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AHAJIN3 COOTBETCTBUS BAKOHOJATEJIBHOM BA3BI
YKPAUHBI TIPABUJIAM TIEPECMOTPEHHOH
KNOTCKOM KOHBEHIINN

Oabra Tpsakuna
Akademus mamosxceHHOU cayxicovl Ykpaunwl, [[nenponemposck, Ykpauna

Annomayusn

B cmamve paccmompenwi nonoswcenua Tamoosrcennozo Kooexca Ykpaunvl ¢ mouku
3penuss ux coomeemcmeus HopmamusHvlM npasuram Kuomckoti Koneenmyuu. Aemop
uccireoyem GONpOCvl  VIYUUIEHUS] 3AKOHOOamenvbHou 6azvl  YKpaumel KacamenvbHoO
MAMONCEHHBIX NPOYedyp C Yelblo pearu3ayuu CmaHoapmos MexdcoyHApOOHOU KOHBEHYUU 8
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bosee wupoxom macuimaoe.
Kniouesvie cnosa: nopmamusnsie npasuna, cmanoapmei, Kuomckas Koneenyus,
Tamoorcennwlil KoOekc YKpaurvl, coomeemcmeue, 3aKOHbL.

BBenenue

VYkpanHa, CTpeMsCh BBIUTH Ha MHPOBOW PHIHOK B OoJiee MIMPOKOM MacuiTaOe,
npucoeauHmiack Kk Ilepecmorpennoit Mexaynapoanoit Konsenuu o6 YmpouieHuu u
INapmonuzanuu Tamoxkenubix ponenyp (nanee — Kuorckoit KonBenuum) u ko Bcem ee
[IpuiiokeHusiM B COOTBETCTBUU € 3aKOHOM YKpauHbl “O MpPUCOETUHEHUHM YKpauHbI K
[Ipotokosty 0 BHeceHuu u3MeHeHuil B MexayHnapoanyo Konsennuio o6 YnpoiueHuu u
INapmonmzanuu TamosxkerHsix [Ipouemyp” Ne 227-V ot 05.10.2006 (3akoH YkpauHbI
2006). Cornmacuo Cratee 13 Kuorckoit Koneenuuu (Ilepecmorpennas Kuotckas
Konsenmusa 1999), kaxnas JloroBapuBaromiasics ctTopoHa Oeper Ha cedsi 0053aTeIbCTBO
no peanusauuu CrannaproB ['eHepanbHOro mnpunoxeHus, CrenuanbHbIX MPUIOKEHUI
unu ux [maB, kK KOTOPBIM OHa MPHUCOCIWHWUIIACH, HE TO3AHEE, 4eM depe3 36 MecsIeB
rnocie Toro, kak Ttakue IIpwioxkenus wnm ux [7aBpl BCTynmWian B CWIy I 3TOU
HoroBapuBaromieiics cTopoHbl. C OJHONH CTOPOHBI, 3TO O3HAYaeT, 4YTO IOCIe
MpUCOEIUHEHHs] YKparnHa o0s3allachk BHEAPATH M0s10KeHHs] KOHBEHIIMH B J1€ATENbHOCTh
TaMO)KCHHbIX OpPraHOB B TEUEHHUE TpeX JIeT ¢ MOMeHTa mnpucoenuHeHus. C apyroi
CTOPOHBI, 3TO IIOKA3bIBAET, YTO CTpaHa CJIEAYET IPOTPECCUBHBIM IIyTEM pA3BUTHUS U
SKOHOMMUYECKUX pedopM, MyTeM CTHUMYIHPOBAHUS BHEUIHEW TOPIOBIM M YHPOIICHHS
MpOLEAYp TaMOXKEHHOrOo O(OpMIIEHUS W TaMOKEHHOTO KOHTPOJIS, T'apMOHM3AIUU
TaMOYKEHHOTO KOHTPOJIS C IPUMEHEHUEM TEXHOJIOTHHA COOTBETCTBYIOIIUX TEXHOJIOTUSAM
€BpPONEHCKUX CTPAH.

B pesynbrare mpornecca npucoenuHeHuss YkpanHbl K Kuorckoit KonBeHumu
nepes HAIMOHAIBHOW TaMOXXEHHOW aJMUHHUCTpAlMEe OBLIO IMOCTaBIEHO MHOXKECTBO
HOBBIX 33Ja4, OJHA M3 KOTOPBIX — ajanTanus yKPaMHCKOIO 3aKOHOJATEIbCTBA, B TOM
yucne TamoxkenHoro Kopexkca VYikpauHbl, C [EIbIO COACHCTBUS TOProBIE U
OJIHOBPEMEHHO [uIsl o0ecreueHus COOJIOJICHUSI 3aKOHOB TakUM 00pa3oM, 4YTOOBI
YIPOIIEHHE TOPrOBJIM HE HAHECJO YIIepd MHTepecaM rocylapcTBa M oOLIeCTBa B 4acTU
B3BbICKaHMsI MOLUIMH U HAJIOTOB, 3alUThl BHyTpeHHero pbiHKa (bepexntok 2010). [lpunss
Bce 3TU (axkTopel BOo BHUMaHue, BepxoBHas Pana npussuia TaMo)KeHHBINM KOAeKc
Vxpaunsl ot 13.03.2012 Ne 4495-VI (Tamoxennsiii kogekc 2012), mHorue mnpasuia
KOTOpPOro oTpaszuym nosoxenus Kuorckon Konsennnn.

OpHMM M3 OCHOBHBIX JIOCTHXKEHUH HOBOro TaMOXKEHHOro KoJeKca SIBIsieTcs
BHECEHHUE 3aKOHOB, PETYJIUPYIOIIMX BOIPOCH! 3JIEKTPOHHOIO JIEKJIAPUPOBAHUS TOBApOB,
BO3MOXXHOCTHM M3MEHUTb WM HCIPaBUTh YK€ TOJIaHHBIE JEKJIapaliy, OT3bIBa
JEKJIapaly ¥ pa3pelieHns Ha UCIIOIb30BAaHUE JPYTOro TAMOKEHHOIO PEXHMMa, a TAKKe
COOTBETCTBHME HEKOTOPBIX OIPEICIICHUM ONpENeIeHUsIM, HCHOJIb3yeMbIM B KuoTckoi
KOHBEHILIUU.

Takum o00pa3zoMm, OJHONW U3 OCHOBHBIX MEp, NPEANPUHSATHIX IPABUTEIbCTBOM
VYKpauHbl ¢ Lenpl0 peann3anuu nosiokenui Kuorckoi KoHBEHIMM, CTano MNpUHSATHE
TaMOKeHHOro KOJ€Kca B HOBOM penakiuu, MpaBUJia U OMIPEIENIEHUs KOTOporo Ooiee
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COOTBETCTBYIOT craHmaptam Kuorckoit KonBenmmu. OueBHIHO, YTO HOBBIE TpaBWIa B
OOJIBIIION Mepe amanTUPYIOT CTaHAAPTHI U mojokeHust Knorckoit KonBeHnm, ojHako Kak
MOKAa3bIBAET HAIll aHAJIW3, NPUBEICHHBIM B JAHHOM CTaThe, CYIIECTBYET LIEJIbIA Psif
pPacXoXKIAEHUU, KOTOPBIE HYXIAIOTCA B JAJbHEUIIEM pPAaCCMOTPEHUM WU YCTPAHEHHH HaA
3aKOHO/IATEIILHOM YPOBHE.

1. Ananu3 coorBeTcTBHA 3aKOHOB Ykpaunol I'saBe 3 I'eHepanbHoOro
NPUIOKEHUS] OTHOCUTENbHO AekjgapanTta (Cranwaapr 3.6 — Cranpapr 3.10),
aexjgapauuu Ha ToBapsl (Ctangapr 3.11 — Cranaapr 3.31)

[Ipexxne Bcero, I'maBa 3 I'enepanmbHOoro mnpuioxeHus “OuyucTtka U JApyrue
TaMO>KeHHbIE (POpPMaIbHOCTH, OOJBIIUHCTBO TOJIOKEHUN KOTOpPOW oTpaxkeHbl B Paznerne
VII “Ounctka” (Cratbu 246-269) TamoxxeHnHoro kojekca Ykpaunsl 2012, BKIO4aer B
ce0s /1Ba onpezeseHus, KOTopble ObUIM MepecCMOTPEeHbl B HOBOM TaMo)keHHOM Kojekce. B
YaCTHOCTH, “‘OYMCTKA” OINpeAENseTcsl KaK BBIIOJHEHHE TaMOXKEHHBIX (OpMajbHOCTEH,
HEOOXOIMMBIX JUIsl BBIITYCKa TOBapOB M TPAHCHOPTHBIX CPEACTB I KOMMEPYECKOTO
ucnosib3oBanusa (TamokeHHbIH Kojekc Ykpaussl, Crarbd 4), 4TO, C OJHOW CTOPOHBI,
OnuKe Mo 3HAYEHHIO K ONpefesieHuto, TaHHoMY B ['naBe 2 ['eHepanbHOro mpuioxeHwus,
4yeM OIpeJlelIeHHe, CoJiepKaBlIeecs B MpeAbLAYyIINX 3akoHax. Ho ¢ npyroit ctopoHsl, oHO
HE TIOJHOCTBIO COOTBETCTBYeT omnpeaeneHuto Kuorckoir KoHBeHUMH, Tak Kak He
OTOBapHBaeT pa3IMUHbIE BUJbI BHINYCKA, TAKUE KaK: /Ul BHYTPEHHEro NOTpeOIeHUs, s
9KCIIOpPTa WM U1 pa3sMEIleHHUs IO Ipyroll TaMOKEHHbIH pexxuM. Bropoe onpenenenue
YKa3bIBa€T, 4YTO ‘‘TaMOKEHHBIE (POPMATBLHOCTH O3HAYAIOT COBOKYITHOCTH JICHCTBHIA,
MOJJIeKAIMX BBIMOJIHEHUIO COOTBETCTBYIOIIMMHM JIMLAMU U TaMOXXEHHBIMU OpraHamMH B
Hensix  coOmrolieHuss TpeOoBaHUM  3aKOHOJATENbCTBA  YKpaumHbl 110  BOIPOCAM
rocygapcTBeHHOTO TamokeHHoro aena” (Tamoxkenneli komekc Ykpaunsl 2012 rona,
Cratpsi 4), 4TO B NOJHONW Me€pe COOTBETCTBYET OINpeieNieHHI0, JaHHOMY B Kuotckoit
Kongeniumu.

Kpowme toro, B TamoxxenHom koaekce 2012 "aexnapant" onpenensercs Kak "nuiio,
CaMOCTOSITENIbHO ~ OCYIIECTBIISIOLEE JEKIAPUPOBAaHME MJIM OT HMEHH KOTOPOro
ocymiecTBisieTcss neknapupoanue” (TamoxeHHBIM Koaekc Ykpaunbl, CtaThsi 4), 4TO
TaK)X€ B COOTBETCTBHMHM C OIpENIEICHUEM, JaHHbIM B ['1aBe 2 ['eHepanbHOro MpHIIOKEHUS.
Crannapt 3.6 ['eHepanbHOTO MPHIIOKEHUSI BBOJUT TIOJIOKEHUE O TOM, YTO "HAIMOHAIHHOE
3aKOHOJATENbCTBO JOJDKHO OINPEAEIUTh YCIOBHUS, HPU KOTOPBIX JIMLIO HMEET IPaBo
BBICTYNaTh B KauecTBe jAekyapanTta’, Iloatomy, Tamoxenusiit kogekc 2012 oroBapusaer,
YTO TOJIBKO PE3UACHT cTapiie 16 jer, KOTOPhIM UM OT UMEHU KOTOPOTO BHELIHETOPIOBbIN
KOHTpPAKT Oy/eT MOJNHUCaH, a TaKXKe B IPYTUX Ciaydasx - JUIO0, KOTOPOE B COOTBETCTBHUH C
3aKOHOJATEIbCTBOM YKpauHbl UMEET IMPaBO Ui BBINOJHEHUS IOPUIAMYECKH 3HAYUMBIX
NeUCTBUI OT COOCTBEHHOTO MMEHH C TOBapaMH WJIM TPAHCIOPTHBIMHU CPEJICTBAMU JUIS
KOMMEPUYECKOI'0 UCII0JIb30BAHUS, UMEET MPABO BBICTYIATh B KauecTBe AekinapaHTa (Ctarbs
265, nyskt 1.1 u nynkr 1.2 Tamoxennoro kozgekca 2012). OH Takxke ONpenesseT, Kakue
KaTeropuu TpaxJaH, JHI, UMEIOLIUX JIbIOThI, MPEACTAaBUTENEH HHOCTPAHHBIX (UpM,
MHOCTPAaHHBIX IMEPEBO3YUKOB, MPEANPUATHNH HUMEIOT MpPaBO BHICTYNAaTb B KauyeCTBE
JIEKJIApaHTOB U Jpyrue cilydau, KOTJla B COOTBETCTBHM C 3aKOHOJATEIbCTBOM Y KpauHbI
HEpEe3UJCHT HUMEEeT IMpaBO paclopsLKaTbcs TOBApAaMU HAa TaMOXKEHHOW TEpPUTOPHH
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VYxpaunsl (Cratbs 265, myHkT 2 Tamoxennoro koaekca 2012). ITynktel 5 u 6 cratbu 265
TaKKe COOTBETCTBYIOT omnpeneneHuio "nexnapant”, manaomy B Kuotckoit Konsenmuw,
MIOCKOJIBKY OHM YKa3bIBAIOT, YTO «IEKJIAPAaHT MOKET OCYLIECTBIATH JACKIapUpOBaHUE
TOBAapOB M TPAHCIOPTHBIX CPEACTB KOMMEPUECKOIO Ha3HAUEHHUs CaMOCTOSATEIbHO WIIU
YIOJHOMOYMBATh JPYTUX JIMI] Ha OCYUIECTBJIEHHME JACKIAPUPOBAaHHUA OT CBOEro
uMeHun" (IMyHKT 5) U "AexiapupoBaHUE TOBApOB, NMPUHAIJIEKAIIUX TPakIaHAM, MOXKET
OCYILIECTBIISATHCS 3TUMU IPpaXKIaHAMM WK IPYTUMHU TPakJJaHAMH, YIIOJIHOMOUYEHHBIMH Ha
3T0 CcOOCTBEHHHMKAaMHM yKa3aHHBIX TOBapOB HOTapuajlbHO 3aBEpPEHHOU
TOBEPEHHOCTHIO" (MMyHKT 6). DTH 3aKOHBI TaK)Ke€ HAXOIATCS B COOTBETCTBHUU CO
Crangaprom 3.7, MOTOMY UYTO OHHM BKJIIOYAIOT I[OJIOKEHHUS, MAAIOLIME JIMLY I[paBo
pacnopsbkaTbCcsl TOBapaMM (B COOTBETCTBHUM C  JIOTOBOPOM,  YIOJHOMOYEHHbIE
BJIQJIETIBLIEM, C IOMOIIBI0O HOTapUajibHO 3aBEPEHHOr0 JOKYMEHTa U T.A.), U B 3THUX
YCIIOBHUSX BBICTYINATh B KauecTBe AekinapanTa (Cratbsa 256 TamoxenHoro koaekca 2012).

Kpowme toro, Ctates 266 TamoxenHoro konekca cornacyercst co Cranmaptom 3.8
['eHepanbHOrO MNpPHIIOKEHMS], MOTOMY YTO €€ IpaBWia BO3JIaraloT Ha JeKJIapaHTa
OTBETCTBEHHOCTh 32 TOYHOE 3asBJIEHHE M OIUIaTy NOILJIUH U JIPYrux cOOpOB, a TaKXKe
JIOTIOTHUTEIbHYIO OTBETCTBEHHOCTb 3 MPEAbSBIEHIE TOBAPOB U TPAHCIOPTHBIX CPEICTB
KOMMEpPUYECKOI0 Ha3HAYEeHUs! JUIsl TAMOKEHHOT0 O(pOPMIIEHUS U TAMOXXEHHOIO KOHTPOJIS
o TpeOOBaHMIO TAMOXKEHHBIX OpraHoB (craThsi 266, myHkThl 1-4). B TO e Bpems,
nonoxkenust Crangapra 3.9 MOJNHOCTBIO peanu3oBaHbl B cTatbe 266, MyHKT 2
TaMo0k€eHHOr0 KOJIeKca, KOTOPBIA IIIaCUT, 4TO “epes IMoJa4el TaMOKEHHON JIeKJIapauun
JIEKJIapaHT BIPaBE C pa3pelieHUs TaMOXXEHHOIO OpraHa OCYILECTBIATh (PU3NYECKUIl
OCMOTP TOBapoOB C IIE€JbI0O TMPOBEPKA HMX COOTBETCTBUSI OIMUCAHHUIO (CBEICHUSM),
YKa3aHHOMY B TOBapOCOINPOBOJUTENbHBIX JOKyMEHTaX, OpaTb MHpoObl U 00pasiibl
TOBapoB”.

Cratps 257 TamoxkeHHOTro Kojekca peanusyeT mnonoxenuss Crangapra 3.11
OTHOCHUTEJIbHO MOJIa4M KaK CTaHJAapTHBIX ACKJIapaluil Ha TOBaphl, TaK U JEKIapaluuil B
AJIEKTPOHHOM (opMaTe, M, B YAaCTHOCTH, KaK OTMEYEHO B IyHKTe 5, B Qopmare
"TaMO>KEHHBIX JeKJIapaliii, MpeACTaBICHHBIX B BHJIE 3JIEKTPOHHBIX JOKYMEHTOB Ha
OCHOBE MEXIYHAPOIHBIX CTAHAAPTOB JIECKTPOHHOTO OOMEHA TAHHBIMU'', KOTOPBIE HMEIOT
OJINHAKOBYIO IOPUAMYECKYI0 CHIy. B COOTBETCTBHM C 3TUMHM MEXIyHapOIHBIMU
crangaptamu myHKT 4 Ctatbu 257 maeT mpaBO TAMOXEHHOW aJMHUHUCTPAIMH CO3/1aBaTh
aKKpeIuTOBaHHBINM LleHTp cepTrdukanmu Kitouel, KOTOPBIA MPEIOCTaBIsIET OCCIUIaTHRIC
YCIIYTH TaMOXXEHHBIM opraHaM B oOnactu 1udpoBoil moanucu. B Toil ke crtaThe B
IIYHKTE€ 7 TOBOPUTCS, YTO HH(OpMAIMs, COAEpikKallascsi B TAMOKEHHBIX JIEKIapaLusix,
NOJKHA OBITh OTpaHMYEHAa TaKUMU JAaHHBIMH, KOTOpPble HEOOXOJIMMBIMH JUISl Lienei
B3UMaHHS TaMO>KEHHBIX MOLUIMH, COCTaBJICHUS TAMOXXE€HHOW CTaTHCTUKH, a TaKXKe IS
obecrnieueHus coOMIoIeHNs NpaBuil TaMOXKEHHOTO KOJEKCa U APYrUX 3aKOHOAATEIbHBIX
aKTOB, YTO COOTBETCTBYeT moJioxkeHussM Cranmapta 3.12. Takum oOpa3zom, Ha Hai
B3IJISJ, JAaHHbIE, MPEIyCMOTPEHHbIE TaMOXKEHHBIM KOJEKCOM, TaKH€ KaK 3asiBICHHBII
TaMOXKEHHBII pPEeXUM, THUIl JeKkiapauuu, uHpopMmanus o0 0COOEHHOCTSAX JBHXKEHUS,
uHpopmanusg O JeKIapaHTe, O Ha3BaHWM MeCTa OTHPABIEHUS M Ha3HAYEHUS, O
KOMMEPUYECKHUX TPAHCIIOPTHBIX CPEICTBAX, KOTOPHIE UCIIOIB3YIOTCS ISl MEXIYHAPOIHBIX
MEPEeBO30K TOBAPOB W/WJIM TPAHCHOPTUPOBKH Y€pe3 TAMOKEHHYIO TEPPUTOPHUIO Y KPaUHbI
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[0 TAaMOXEHHBIM KOHTpOJIEM, O KOHTeilHepax, HHpopManus O TOBapax, HUX
HAaUMEHOBAHUS M ONMCAHME, YTO IMO3BOJISIET MACHTU(PUIHUPOBATH U KIACCUPHUIMPOBATH
TOBapbl, TOProBbl€ MAapKU U IPOU3BOJAUTENS TOBapa, KOJ MPOAYKTa MO YKpPauHCKOU
KJlacCU(UKalMU TOBApOB, Ha3BaHUE CTpPaHbl MPOMCXOXKJIEHHUS, OINHUCAHUE YHAKOBKU
(HOMED, THIT), BEC OpYTTO M HETTO-MacChl, ()aKTypHas CTOMMOCTh TOBapa, TaMO>KCHHas
CTOMMOCTb TOBapOB U METOJ €€ OIpeeaeHus], UHPopMalus 00 YIOJIHOMOYEHHBIX OaHKaX
JieKJIapaHTa, CTaTUCTUYECKasi CTOUMOCTh TOBApOB, MHPOPMAIIUS O TAMOYKEHHBIX IJIATEKaX
U Jpyrux cOopax, a TaKkKe Mepbl, OOecleyuBarolue TapaHTHUH OIUIaThl, CTaBKa
TaMO>XEHHBIX MOIJIUH, MPUMEHEHUE OCBOOOXKAECHUS OT TAMOXEHHBIX IOIUIMH, CymMMa
TaMO>KEHHBIX MOILINH, METOAbl OOMEHAa BaJIOThl, METOJIbI U OCOOEHHOCTH HAYHMCIIECHUS U
yIUIaThl TaMOKEHHBIX TMOIUIMH, CIOCO0 OOecreyeHusl YIUIaThl TaMO>KEHHBIX IMOILINH,
nH(popMalKs O BHEIIHEAKOHOMUYECKUX KOHTPAKTaX U UX OCHOBHBIX YCIOBHSX, CBEJICHUS,
MOATBEPKAOIIME COONIOJICHNE YCTAaHOBJIEHHBIX 3allpeTOB M OrpaHMYEHUl Ha
IepeMelleHHEe TOBApOB Yepe3 TaMOKEHHYIO TpaHUIly YKpauHbl, a Takke MHPopManus o
COMPOBOJIUTENBHBIX JOKYMEHTAaX, IPEACTABICHHBIX TAMOXEHHOMY OpraHy BMECTE C
JeKIapalyeii ToBapoB, HEe cojepxkaT B cede Hu3IuIIHed uH(pOpMauuu, KOTopas He
cooTBeTcTBOBasa Obl moJsioxkeHussM Cranaapra 3.12. boisiee TOro, TaMOKE€HHBIM OpraHam
3ampeniaercs TpeboBaTh BKIIOUEHHE B TAMOXKEHHYIO JIEKJIapalldi0 JaHHBIX, KpOME TeX,
KOTOPBIC YIOMSHYTHI B cTathe 257, myHKT 9 TamoxenHnoro koaekca 2012 u nmepeyucieHs
BBIIIIE.

Kpome toro, B coorBerctBum co Cranmaprom 3.13 TaMoXeHHBIM KOJEKC
paspemiaeT MojaBaTh BpPEMEHHYIO JEKJIapallMl0 Ha TOBaphl, €CIW [0 MPUYHHAM,
MPU3HAHHBIM TaMOKEHHOM Ciyk001 00OCHOBaHHBIMH, JEKJIApaHT HE pacrojaraer Bcei
HeoOxonuMoi nHpopmanuen, 4rodsl 3anoygHuTh Aekiapauuto (Crates 260, myHKT 1).
Taxxke B coorBercTBHE cO BTOpoil dacTthio Cranmapra 3.13 TamoxeHHBI KOIEKC
OTrOBapHUBaeT YCJIOBHS, IPU KOTOPHIX TaKO€ 3asBICHHE MOXET ObIThb I[I0JIaHO B
TaMOXKeHHbII opraH. OHU BKJIIOYAIOT B ce0s TpeOoBaHME MPEAOCTAaBUTH JIaHHBIE,
JOCTAaTOYHbIE Il TIOMEUICHHUS] TOBApOB IO 3asBJICHHBIM TaMOXXEHHBIH PEXHUM, a TaKKe
0053aTeNbCTBO 0/1aTh JIOTOJHUTENbHYIO JeKIapalnio, KOTopas J0JDKHA ObITh 3al0JHEHA
B TeyeHHe 45 nHeil ¢ MOMEHTa MOJauu IMPEeABAPUTENILHON WM HENOJHOM TaMO>KEHHOM
nexnapanuu. Ctaths 261 moapoOHO ONMKMCHIBAET JaHHBIC, KOTOPhIE HEOOXOAMMO yKa3aTh B
JIOTIOTHUTEIBHON JeKJIapalii.

Taxxe mnonoxenus Cranpapra 3.14 peanusyrorcs B Cratee 260, myHKT 3
TaMokeHHOro KOJeKca, B KOTOPOM IpeaycMaTpUBAETCs, YTO ‘I BBIIYCKa TOBAapOB B
COOTBETCTBUU C 3aABJICHHBIM TaMO>XEHHBIM PpEXHUMOM [0 BPEMEHHON TaMO>KEHHOU
JEeKIapaluyl HPUMEHSIOTCS KypChbl BajlOT, Mepbl TapupHOro U HeTapudHOro
PErylIUpOBaHUsl BHEIIHEAKOHOMUYECKOH JESITEIbHOCTH, IEUCTBYIOINE HA JAaTy NMPUHATUS
TaMOYXEHHBIM OPTaHOM BPEMEHHOM TaMOXEHHOW Aekinapanuu s opopmiienus’”. Tak kak
BBIIIETIPUBEICHHBIC 3aKOHBI PETYIUPYIOT HOPSAIOK MMOJAYU TAKKE U MOJTHON TaMOXEHHOMU
JeKJIapalui, Mbl MOXEM CJejaThb BbIBOJl, YTO HET HUKAKOM pa3HULBl B NPUMEHEHHUE
Tapu(pHOro pexxrMa, KaK K IOJHON, TaK U K BpEMEHHOH JIeKJIapalyi.

Hanee, Crarbst 335, myHKT 3 OTpaHMYMBAET KOJIMYECTBO COMPOBOAUTEIBHBIX
JOKYMEHTOB TOJIBKO CUYETOM-(PaKTypoll WM JPYrUM JOKYMEHTOM, KOTOPBIA ONpeaessieT
CTOMMOCTb TOBapa, a B CIy4asX, IpelyCMOTpPeHHbIX TaMo)keHHbIM KojekcoM 2012 roxa,

Tamooicennviii nayunsiii ncypuar TAMOZKHA Ne 2, 2013

207



PA3EJI 4 - CTPAHUYKA MOJIOJZOI'O YHEHOI'O

208

JeKIapanyeil TaMOKEHHOW CTOMMOCTH, 4YTO SIBJISIETCA COBMECTUMBIM co CraHgapTom
3.16. Mudopmanysi OTHOCUTEIHHO MOATBEPXKACHUS IOJTHOMOYMN JIHMIlA, IOJAIOIIETO
TaMOXKCHHYIO JIeKJIapalyio, JIOrOBOP, TPAHCHOPTHBIE JOKYMEHTBI, KOMMEpPYECKUE
JOKYMEHTBI, TOJATBEP)KIAIOIIME COONIOIEHHEe Mep HETapu(HOIro peryaupoBaHUs
BHEIIHEOKOHOMHYECKON  NI€ATEeNIbHOCTH, U Jpyrue JOKYMEHThl  yKa3bIBaIOTCS
JeKJIapaHTOM B TamokeHHOW neknapauuu (Crates 335, mynkr 3, 1-11). Kpome Toro,
Cratps 264, myHKT 7 pa3peliaer mojaaBaTh COPOBOIUTENbHBIE JOKYMEHThI, KOTOPbIE HE
MOTJIM OBITh HPEIbSIBICHBI paHbIIE, B TEUEHHUE OIPEIEICHHOIO MEeprHoJa BPEMEHH, YTO
cooTBeTCTBYeT npaBuiaM Cranmapra 3.17.

Crnenyromuii Habop craHfapToB ['eHepasbHOrO MNPUIIOKEHUS, KacarolHecs
[0/1aYH, PErUCTpal U IPOBEPKHU JEKJIapallid Ha TOBAPHI, IOYTH MOJTHOCTHIO BHECEH B
Tamoxennsiii kogekc Ykpaunbl 2012. B wactHOCTH, MecTa JIEKJIapUpPOBAHHS TOBApOB,
MIEPEBO3UMBIX Pa3IMUHBIMU BUJAMU TPAHCIOPTA, yKazaHbl B CtaTtbe 262 (COOTBETCTBYET
Crangapty 3.20); Crarea 257, nyHKT | ¥ myHKT 3 paspemiaer 3JeKTPOHHYIO MOJavy
JeKIapalul Ha TOBapbl M MNPUAAECT €l IOPUIUYECKYI0 CHIYy (B COOTBETCTBHM CO
Crangaprom 3.21). Craths 263 ompenensieT CpOKM IpenbsBICHHsS JeKiapalnuu (B
cooTBercTBUU co Crangaprom 3.22), u 3T0T nepuoj B TeueHue 10 pabouux anen co nHs
NpUOBITHS TOBApOB B yKa3aHHBIM TaMO>KHEW MYHKT MPOBEPKH IMPEAYCMOTPEH C LENbIO
noctuxkeHus: coorBercTBus Crangapty 3.23, B KOTOPOM JIEKJIApaHTy J1aeTcsl JOCTaTOYHOE
KOJIMYECTBO BpPEMEHU Il TOTO, YTOOBI 3allOJIHUTh JEKJIApalui0 W  TMOJIYYHUTh
COMPOBOIUTENbHBIE TOKYMEHTbI. CTaThsi 263, MyHKT 4 Tak)Ke ONpeAesseT YCIOBUS, IPU
KOTOPBIX CPOKH, IPEAYCMOTPEHHBIE IS [10a4YH ACKJIapalii, MOTYT ObITh YBEIUYEHBI (B
cootBercTBUU co Cranmaprom 3.24); Cratbs 263, nyHkt 8 u Crarbs 259 pazpemator
[0/1avy, PErUCTPaLUIO U MPOBEPKY JEKJIapally Ha TOBAphl, a TAKKE COMPOBOIUTEIBHBIX
JOKYMEHTOB JI0 ITpUOBITHS TOBapoB (B coorBeTcTBUM co Ctanaaptom 3.25); Crarbs 264,
nyHKT 10 TpeOyeT OT TaMOKEHHOTO OpraHa M3JI0KHUTh JEKIapaHTy MPUYMHBI OTKa3a B
peructpanuu JeKiapanuud Ha ToBapbl (B cootBercTBUM co Cranmaptom 3.26). Bonee
TOro, CTathsi 269 ompenenser, 4To JaHHBIC, YKAa3aHHBIE B TaMOXXCHHOU JCKIapallvH,
MOTYT OBITh U3MEHEHBI WM JIeKIapalus MOKeT ObITh 0TO3BaHa. [lonmpaBku K Aekiapaiiun
Ha TOBAaphl, MOJAHHOW B TAMOXXEHHBIH OpraH, pa3pelieHO0 BHOCUThH JI0 3aBEpPLICHHS
TaMO>XEHHOTO O(OpPMJIEHUS TOBapOB M TPAHCIHOPTHBIX CPEACTB KOMMEPUYECKOIo
Ha3HAYeHUs M B TEUYEHHUE TPEX JIET CO JHS 3aBEpIICHHsS] TaMOKEHHOTO O(OpMIICHUS.
[TonpaBKu JIOJKHBI KacaTbCs TOJIBKO TOBApOB, TPAHCIOPTHBIX CPEACTB KOMMEPUYECKOTO
Ha3HauYeHUs, yka3zaHHbIX B Jekiapauuu (Crarbs 269, nyHkt 2). Kpome Toro, eciu nocie
BBIIIYCKA TOBapoOB, TaMOXXE€HHOE OQOpPMIICHHE KOTOpBIX OBLIO MpOU3BEACHO 0€3
TaMO>XEHHOT'O JJOCMOTpA, JEKIapaHT OOHapyKUBAEeT TOBAPHI, NIEPECEKIINE TaMOKEHHYIO
rpaHdlly YKpauHbl M HE YKa3aHHble B JEKJIapaluH, IO IHCbMEHHOMY 3aIpocy
JeKJIapaHTa U C pa3pelleHHs] TaMOXXEHHOI'0 OpraHa JIOMYCKaeTcsi BBOJUTh M3MEHEHUS,
CBs3aHHbIE C O(OpMIICHHEM He3alekiapupoBaHHbIX TOBapoB (Craths 269, myHKT 3).
OT3bIB TAMOKEHHOW JEKJIapaluu AOMYCKAETCs MPH YCIOBHUM, YTO 3asBJIEHHE 00 OT3bIBE
[I0IaHO B TAMO>KEHHBIN Oprax npex;je, yem ToBap Obul BeinyileH (Craths 269, MyHKT 5).
VYka3zaHHble 3aKOHbI TaMOXEHHOro KOJieKca COOTBETCTBYIOT MoJiokeHHsiM CraHpapTa
3.27, Crangapra c nepexoqHbiM cpokoM 3.28 u CtanaapTa ¢ nepexoaHbIM cpokoM 3.29.

B 3akone Vkpaunbl “OO0 2JIEKTPOHHBIX JIOKYMEHTaxX M 3JIEKTPOHHOM
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nokymeHntoobopore” or 31 mas 2005 roma Ne 2599 wu, kak creictBue, B YKaze
TaMOXKeHHOM ciyxO0bl 0T 17.03.2011 Ne 216 u310XeHbl OCHOBHbIE OpraHU3AllMOHHBIE U
[IPaBOBBIE OCHOBBI ANEKTPOHHOIO JOKYMEHTOOOOpPOTa M HX HCIOJIb30BaHUS. Bmecre c
HopMaMu TamokeHHoro kojekca 2012 roma JaHHBIE 3aKOHBI  CIIOCOOCTBYIOT
MIPaKTUYECKOMY BHEJIPEHUIO 3JIEKTPOHHOIO JEKIapUpOBaHUA TOBAapoB. B HacTosiee
BpeMsi, TI0 CTaTUCTUYECKMM JaHHBIM, HA HEKOTOPBIX TaMOXHAX 32% nekmapanui
MIO/IAI0TCS B AEKTPOHHOU Qopme, Ipyrue TaMOXKHH 3asBIIAIOT, YTO 3Ta Ludpa cocTaBiseT
10 90% nexnapanuii (I'ocynmapcTBeHHass TAMOYKEHHAs Cly>k0a YKpauHbl).

2. AHaiu3 COOTBEeTCTBUS 3aKOHOB YKpaunbl ['1aBe 3 I'eHepajbHOro
MPWIOKEHUS OTHOCHTEJBHO CHEHHAJBHBIX MPOUEAYP AJH YIOJHOMOYEHHBIX
Jaun (Crangapr 3.32)

I'maBa 2, Crateum 12-18 Tamoxxennoro koxekca 2012 roga BKIIOYArOT
OTIpe/IeNIEHHbIE MOJIOKEHUS, Kacarolluecs yIOJIHOMOYEHHbBIX S3KOHOMUYECKUX OIEpaTOpOB
(manee — YD0). B uactHoctu, Craths 14 onpenenseT ycinoBus, IpU KOTOPBIX cepTUdUKAT
YIOJHOMOYEHHOTO ASKOHOMUYECKOTO oOlleparopa MOXKET ObITh BbIaH, B TOM 4YHCIIE
yclioBUE OeCHpepbhIBHOIO COOJIIOJIEHUS TaMO>KEHHOTO 3aKOHOJATENbCTBA W HaJIMuUe
YIOBJIETBOPUTEIBHON CUCTEMBl KOMMEPUECKOH OTYeTHOCTH (B COOTBETCTBUHM CO
Crangaprom 3.32). Cratbs 15 nepeuncisieT cnienuanbHble YIPOLIEHUs, IPEIyCMOTPEHHBIE
JUIs  YIOJIHOMOYEHHOTO HSKOHOMHYECKOTO OIepaTopa, KOTOpBIE BKIIOYAIOT BBIMYCK
TOBApOB HA OCHOBE YMEHBIIEHHOIO KOJu4ecTBa HH(pOpMaluu, HEOOXOAUMOHN s
UJCHTU(PUKAIIMM TOBApOB, CHATUE TAMOXEHHBIX IeyaTed M MiIoMO0 Oe3 MoJaydeHus
paspelieHrs OT TaMOXKHHU, O(opmiieHME TOBAapOB B MOMELIEHUSAX [EKIapaHTa WIH B
JIPYTUX MECTax, ONpeAeICHHbIX TaMOKEHHOM aJIMUHUCTpALMEH, a TaKXkKe BBIITYCK TOBApOB
U3 TIOMEUICHUH, C TEPPUTOPUU OTKPBITHIX M 3AKPBITHIX IUIOIMIAJOK YIMOJIHOMOUYEHHOTO
SKOHOMHUYECKOTO oreparopa 0e3 MX NpenbsBICHHS B TaMOXeHHBIM opraH (Ctates 15,
nyHkT 1). Jpyrue cneuuanbHble YCIOBUS JJIs  YIOJHOMOYEHHBIX HSKOHOMMYECKUX
oTIepaTopoB, KoTopbie coaepxarcs B Crarbe 15, mMyHKT 2, AOMYyCKAaIOT HAJIWMYHE OJHOMN
JeKJIapalyl Ha TOBapbl Ul BCEro HMMIIOPTa MJIM SKCIOPTA 3a ONpEAETICHHBIA MEepHO[,
KOI/Ia TOBaphl BBO3SITCSI WJIM BBIBO3STCS IMOCTOSHHO OJHMM M TE€M K€ HMIOpTepom/
AKCIOPTEPOM, Pa3pelIatoT MPOXOAUTh TAMOXKEHHBIH KOHTPOJIb HA MPUOPUTETHON OCHOBE,
MOMEIllaTh TOBapbl HAa YACTHBIA CKJIAJ [ BPEMEHHOIO XpaHEHHs 0e3 pa3pelieHus
TaMOXXEHHOTO OpraHa, OCBOOOXKJAIOT OT TNPEAOCTaBICHUS TapaHTUH BO Bpems
BHYTPEHHET0 TAMO>KEHHOT'O TPaH3UTa TOBApOB (3a UCKJIIOUEHUEM IMOJAKIIM3HBIX TOBAPOB),
paspelamT NPOU3BOJAUTH OYUCTKY TOBApOB Ha TEPPUTOPUM IOMEIICHHUH JeKJIapaHTa.
Takum 00pa3om, MOXKHO BHIIETh, YTO HEKOTOphIe 3aKkoHBI Ctathu 15 cormacyercs ¢
nosoxxeHusiMu Cranjapra 3.32, 0lHaKko He B IOJTHOM OObEME.

Ha mpakTtuke, B COOTBETCTBHM C JIBYMsSI yKa3aMU TaMO>KEHHOH CIIy>KObl YKpauHbI
or 18.09.2009, a Takke ¢ 1enbl0 BHIMOMHEHUs mpaBuil TamoxkeHHoro Kopekca,
pPErMOHANBHBIM TaMOXHSAM OBLIM JIaHbl TOJHOMOYHUS OMNPENENATh J0OpPOCOBECTHbBIE
MPEANPUATHS U MPUMEHSATh YIPOIIEHHbIE MTPOLIEYPbl TAMOXKEHHOIO KOHTPOJI K TOBapam
U TPaHCHOPTHBIM CpPEACTBAM TaKUX MpeanpuaATHil. TpexypOBHEBOM MEXaHHU3M
MIPEIOCTaBJICHUS IPEIIPUITUSIM “CTETIEHU J0BepHs” ObLI pa3paboTaH Ha OCHOBE aHaJIU3a
PHCKOB M ayAuTa NpeAblAyIIeH AeSITEeIbHOCTH IpeAnpusaTrusa. B 3aBUCUMOCTH OT “‘cTeneHu
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JoBepus” TaMOXEHHas aJMUHUCTpPALUsl YCTAHABJIMBAET OIpEAEJCHHbIE BUABI U
KOJIMYECTBO TAMOKEHHBIX NPOLEAYpP, OTHOCAUIMXCS K TOBapaM M TPaHCIOPTHHIM
cpeacTtBam npeanpusaTui. “CreneHp noBepus” pa3AeiseT MPeANpUsTHS Ha /Ba CIUCKa —
TaK Ha3bIBaeMbIN “bemnbiii criucok” u “3eneHblil CucoK”’. DKOHOMUYECKHE ONepaTOPhl U3
ATUX CIHCKOB TMOJy4aroT ompexaeneHHbie npedepennnn (Bugenos 2011). Jlnms Bcex
JPYTrUX MpeANnpUsSTU, KOTOPhIE HE MPUCOECIUHIINCH K YIIOMSHYTBIM CIIMCKaM, “CTENEHb
noBepus” HE YCTaHaBlIMBaeTcsa. TakuM oO0pa3oM, OHU OCYIIECTBIIIOT CBOIO
BHEIIHEAKOHOMUYECKYIO JIeATENbHOCTh B 00bIyHOM pexume (Ilepecmorpennas Kuorckas
konBeHnusa, Jekuuu 2009). Ilo mHenuto skcmepTtoB, craryc YOO, Kak mpaBuio,
MIPUCBaNBAETCsl TPAHCHALMOHAJIBHBIM KOMIIAHUSIM, pabOTaloOmMM B YKpawHe, a Takke
OTEUYECTBEHHBIM MPEANPUATUSAM, UMEIOLINM JI€JI0 B 3HAYUTEIbHOU CTENIEHU C SKCIIOPTHO-
UMIIOPTHBIMH omnepanusMu. VX 4ucio B Hacrosimiee BpeMsl BKIIIOYAET B C€Osl TOJBKO
HECKOJIBKO cOTeH KoMrmanwuii (finance.ua).

3. AHaauM3 COOTBeTCTBHSl 3aKOHOB Ykpaunol [saBe 3 I'eHepanbHoOro
NMPUJIOKEHHUS] OTHOCUTEJIBLHO HocMoTpa ToBapoB (Cranmapr 3.33 — Crangapr
3.38)

B cootBerctBum co crateeir 338 u 339 Tamoxxkennoro konekca 2012 mocMoTp
TOBAapOB M TPAHCHOPTHBIX CPEACTB KOMMEpPYECKOTO Ha3HAUCHHS, IOJICKAIINX
TaMOKEHHOMY O(OPMIICHHUIO, JTOJDKEH MPOBOJUTHCS KaK MOXHO CKOpee TOCie TOro, Kak
peleHre O MPOBEIECHHH TaKOTO JOCMOTpa OBLJIO MPHUHSITO, YTO OTYACTH COTIIACYETCS C
nonoxxenusimu  Cranpapra 3.33. Kpome Toro, Crates 338 B wactu 6 00s3pIBacT
JeKJIapaHTa MPUCYTCTBOBATh BO BPEeMs JOCMOTpPA TOBapa, YTO BO3JIAraeT Ha JIEKJIapaHTa
OoJsbie 00s3aTENBCTB, YeM 3TO omnpenesneHo B Ctanaapre 3.36.

[TpuoputeT Tpu TOCMOTPE OTHAAETCS TOBapaMm, HEOOXOIUMBIM JUIsl TPEOI0ICHUS
MOCJIEACTBUN CTUXUNHBIX OC/ICTBUI, aBapuii, KaTacTpoQ, SMUIEMUI; )KUBBIM KUBOTHBIM,
opranaM W JpYTUM aHaTOMHYECKHM MaTepuallaM 4YeJlOBeKa, HEOOXOIUMBIM IS
TPaHCIUTAHTAIMH; TOBapaM, KOTOPbIE UMEIOT OIPaHHMYSHHBIN CPOK MU 0COOBIE YCIOBHSIM
XpaHEHUs; TOBapaM BOCHHOTO HA3HAYCHHS;, PaJMOAKTUBHBIM MaTepuaiam; GpoTo-, ayamo-
W BHJIEOMaTepualiaM U CPEACTB MacCOBOW HH(OPMAIUH; TOBAapaM MEKIyHApOIHOM
TEXHUYECKON U I'yMaHUTapHON NMOMOIIM; TOBapaM, IepeBO3UMbIM B pamkax CoriamieHuit
O TIPOM3BOJICTBEHHOW KOOTIEpAIMH; TOBapaM, MEPEBO3UMBIM C COOITIOIEHUEM TPOIIECTyPhI
MII, kak ykazano B Cratbe 360. DTOT 3aKk0oH ObLI pa3paboTaH C IENbIO amanTaluu
nosoxenuit Cranmapra 3.34.

[Ipomiecc B3siTHs 00pa3IOB TOBAPOB OCYIIECTBIISCTCS NOJDKHOCTHBIMH JTHUIIAMHU
TaMOYKEHHOTO OpraHa B paMKax NpOIEeayp TaMOXEHHOTO KOHTPOJISI M TaMOXKEHHOTO
o(opMIICHHS, ¥ TIPOU3BOAMTCS B IIEIISAX YCTAHOBIICHHUS XaPaKTEPUCTHUK, KOTOPHIE HMEIOT
BaXHOE 3HAUYCHHE IS KJIACCH(PHUKALUU TOBApOB, MPOBEPKH 3asSBICHHON TaMOXCHHOM
CTOMMOCTH TOBapOB, YCTAHOBJICHHS CTpPaHBl TPOWCXOXICHUS, YCTAHOBJICHUS WX
OTHOIIEHHSI K HApKOTHYECKUX CpPEICTBaM, NCHXOTPOIHBIM BEIIECTBAM, MX aHAJOTaM,
MpeKypcopaM, CHIIBHOACHCTBYIONIMM WM SIOBUTHIM BEIIECTBAM, JUIS OINpPEICIICHUS UX
CBSI3M C TIpEAMETaMH XYI0’KECTBEHHOTO, HCTOPHYECKOTO HIIM apXEOJIOTHYECKOTO
3HAYCHUs, a TaKKE JUIsI YCTAHOBJICHHS HMX OTHOIICHHS K TEM TOBapaMm, KOTOpBIC
MIPOU3BOJIATCSI C HMCIIOJIb30BAaHHEM OOBEKTOB INpaBa MHTEIUICKTYyaIbHONH COOCTBEHHOCTH,
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KoTopble oxpaHsitorcs 3akoHOM (Cratbs 356 TamoxxenHoro xonekca 2012). Kpome toro,
9Ta cTaThs B MyHKTax 13 u 14 yka3piBaeT Ha TO, 4TO OOpPA3IOB JOKHO OBITH B3SITO B

MUHUMAaJbHO BO3MOKHOM KOJMYECTBE. YKa3aHHbIE 3aKOHBbI COOTBETCTBYIOT CTaHaapTy
3.38.

BriBOABI

Hamr ananu3 BbIsSIBUII, YTO B LieJOM IpaBuiia TamoxeHHOro kojekca Ykpaunst 2012
cootBeTcTBYIOT Cranmaptam Ilepecmotpennoit Kuorckoit KonBenumu. Ha mamr B3rimsim,
HEKOTOpbI€ TONPaBKHU JOJKHBI ObITh BHECEHBI, YTOObI NPUBECTH ATH 3aKOHBI B €Il
0oJIbIIee COOTBETCTBUE, @ TAKXKE YIYULIUTh UX MPAKTUYECKYIO0 peanu3anuto. [loaToMmy mMbl
pEKOMEHAYEM:

1)  W3MEHUTH HEKOTOPHIE OMPEIEICHUS, C TEM, UTOOBI CACNIaTh UX 00JIee ICHBIMU
u jaetanbHbIMU. Hanpumep, 3HaueHue ompenesneHus “o4ncTka’, KOTOpoe
conepxkurcs B Cratbe 4 TamokeHHOro kojekca YKpauHbl, emie Ooliee
npuOIM3UTh K ompeneneHuto, aaHHomy B [naBe 2 ['enepanbHOro
MIPUIIOKEHUS;

2)  BHECTHU NONPABKU B HEKOTOPHIE 3aKOHBI, YTOOBI HE OOPEMEHSTH AEKIaPaHTOB
NOTIOTHUTEIbHBIMU ~ OOSI3aHHOCTSIMU M oOs3arenscTBamu.  Hampumep,
nepecMoTpeTh MnosiokeHust Cratbu 52 OTHOCHUTEIBHO IMPaBUJI ONPEeNICHUs
TaMO>XCHHOM CTOMMOCTH,

3) BBeCTH B TPAKTUKY O00Jie€ MIMPOKOE UCIOJb30BAHUE DJIEKTPOHHBIX
JIEKJIapalyii;

4) ¢ 1enpl0 COJEHCTBUS JalbHEHIIEMY YIPOILIEHUIO TOProBJIM BKIIOYUTH B
Cratpio 264 TamoxenHoro kojaekca 2012 3akoHbI, Kacaroolluecs BpPEeMEHU
MIPOBEPKH TAaMOXKEHHOM JeKJIapalli M  ONPEJENIEHHbIX OIpaHUYCHUN
JNEUCTBUMA  TAMOKEHHBIX OpraHOB, CBSI3aHHBIX C  MPOBEPKOM, 4YTO
cooTBeTCTBYeT nojoxkenusim Cranmapra 3.30;

5)  mpenocTaBUTh YHOJHOMOYEHHBIM OSKOHOMHYECKUM oleparopaMm Ooiee
UIMPOKUN CIEKTp NMPUBUIIETHUH, YCTaHOBJIEHHBIX BTOpoil yacThio CraHjgapra
3.32, KOTOpbl€ BKJIKOYAIOT: “UCIOIB30BAHUE KOMMEPYECKHMX OTYETOB
YIOJHOMOYEHHBIX JIMI[ JJIs CaMOCTOSITEJIbHOM OLIEHKM HMH  CBOEH
OTBETCTBEHHOCTH OTHOCUTEJIBHO YIUIAThl MONUIMH U HAJOrOB, a TaKXe, B
ciy4ae HeoOXOoJAMMOCTH, g oOecrnedyeHus COONIOACHHUS  JIPYTrux
TaMO>KEHHBIX MPaBUI’; “pa3pelIeHre M0AaBaTh TAMOKEHHYIO JIEKJIapaltio B
BUJIE 3aIIUCU B KOMMEPYECKHX OTYETaX yIMOJIHOMOYEHHOTO 3KOHOMHYECKOIO
oreparopa € MOCIEAYIOUIMM MPEIbIBICHUEM JOMOJIHUTEIBHON TOBAPHOM
JeKIapamnin’;

6) Takke HEoOXO0AMMO, Ha Hall B3IJIAJ, MEPEeCMOTPETh HEKOTOpbIE
HECOOTBETCTBUS B 3aKOHAX, KACAIOIIUXCS YIIOJTHOMOYEHHBIX SKOHOMUYECKHUX
oneparopoB. B wactHoctn, Yacts 1 Crateum 14 TamokeHHOTO KOJIECKCa
Vkpaunsl 2012 coxepXuT mepeyeHb YCIOBUH, KOTOPBIM  JIOJIKHBI
COOTBETCTBOBATh KOMIIAHUM JUIS HOJydYeHHUs cepTUHUKaATa
YIOJHOMOYEHHOTO AKOHOMUYECKOTO OIEpaTropa, Cpeau KOTOPBIX MYHKT 6
yKa3bIBaeT Ha ‘“OTCYTCTBHME Ha JE€Hb OOpallleHHus B TaMOXHIO CYMMBbI
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HEIMOTAallleHHOTO  JIEHEKHOro  00s3aTelbCTBa, OINPEAEIEHHOTO IO
pesynpraTam JokymeHTanbHO# nposepku” (Ilynkrt 6, Hacts 1, Cratesa 14
TamoxenHnoro kozekca Ykpaunbol 2012). D10 ycimoBue sBISIETCS BeChbMa
CHOPHBIM, OCOOEHHO €CJIM OHO HHTEPIPETUPYETCS C YYETOM IOJIOKEHUH
Crateu 16 Ilynkra 1.7 TamoxkenHoro koaekca VYxkpaunsl 2012, B
COOTBETCTBUM C KOTOPHIM HaJW4yhMe€ HEMOTallE€HHBIX JIEHEKHbBIX
00s3aTeNIbCTB, ONPEJEIEHHBIX TMOciae JIOKYMEHTaJIbHOM  IpPOBEPKH,
CUMTAETCS OCHOBAaHHWEM Uil MPHOCTAHOBJIEHUS JeMCTBUS cepTu(uKara
YIOJHOMOYEHHOTO HSKOHOMUYECKOTO Omneparopa. IJTO MPOTUBOPEYHUE, B
YaCTHOCTH, 3aKJIIOYAeTCs B TOM, YTO FOPUIUYECKH HE OIPEIEIIEHO, KaKou
rocy/lapCTBEHHbI OpraH JOJDKEH HAa4YHUCIATH JIEHEXKHbIE 00s3aTeNbCTBa, U
MOTYT JIM OpeIIpUHUMATeNd O00XajloBaTh OOBHUHEHHE B HEyIIaTe ATHUX
00s13aTeLCTB B Cyne 0€3 OTpUIATeIbHBIX TIOCICACTBUA B  BHJIE
MPUOCTAHOBIEHUS  JelcTBUs ceprudukara YOO  (MOCKOIBKY B
KOMMEHTHUPYEMBIX MOJOXKEHUAX 3aKOHOJATEIbCTBA HUUErO0 HE TOBOPUTCS O
COTJIaCOBAHHBIX 0053aTENIbCTBAX, TO €CTh COOTBETCTBYIOIINE 00s3aTENbCTBA
JOJKHBI OBITH TOJIBKO HayuclieHbl). B 310 cBsi3M, agBOKaT AJIBOKATCKOIO
oObenuHeHus “AnBokarckas komnaHus “COKOJIOBCKMM M mHapTHEpH”
Brmagucna ®unatoB OTMETWI, 4YTO Takas HEOIPEACIIEHHOCTh MOXET
MPUBECTH K CUTYallUM, KOTJa Ja)kKe OpraHbl HaJIOTOBOM CiIy:KObl YKpauHbI
CMOTYT HAuyUCJIUTh MPEANPUSITHIO JICHEXKHbIE 00s3aTe€abCTBA IO
ONpe/eNIEHHBIM MPUYMHAM (KOTOPbIE, BO3MOKHO, SIBJISIFOTCSI HE3aKOHHBIMHU),
U npeanpusTue OyneT B CIOKHOM CUTyalluu, pelias BOIpocC, 00KanoBaTh
HE3aKOHHOE pElIeHHE HAJIOrOBOM MM COXpaHUTh cratyc YOO (anBokar
AnBokaTckoro oonenuHeHust “AnBokarckasg kKommaHus “COKOJOBCKHH H
[TapTHeps!”);

7) UOpUHATH 3aKOH 00 OrpaHHMYEHHOM KOJMYECTBE KOMUM JeKiIapaluyd Ha
TOBapbl C I€JIbI0 YIPOILEHHUS TAaMOXEHHBIX (OPMaJbHOCTEH, YTO
coryacyercs ¢ noJjiosxkeHusimu Cranaapra 3.15;

8) HeoOXoauMoO mpuBIEYb OOJbIIEe NPEANPUATHNH K IOJYyYEHHUIO cTaryca
YHOOJTHOMOYEHHOI0 3KOHOMHYECKOIO oOIleparopa NyTeM TOYHOTO
BBIIIOJIHEHUSI  0053aTENbCTB, B3ATHIX Ha Cce0s TaMOXEHHBIMU
aJIMUHHUCTPALIMSIMU OTHOCUTENIBHO JOOpPOCOBECTHBIX MpeAlpUHUMATENEH.
bouio Obl Takke Oosee BBITOJHBIM JUIsl YKPAaUHCKOM TaMOXHH H €€
MapTHEPOB BBECTU B MPAKTUKYy Bce kareropuun YOO, nedcTByOLIME Ha
teppuropun EBponeiickoro Coro3a, KOTOpbIe JIENATCA HA TPU IPYIMIbI — M0
HAJEKHOCTU M 0€30MaCHOCTH, MO NPEJOCTABICHHUIO JBIOT U YHPOLIEHHUIO
TaMO>KEHHBIX MPOLEAYp U CMEUIaHHBIA TUI (CEroiHd YKpauHa MPaKTHUKYET
TOJIBKO JB€ M3 HUX). bonee mmpokuit BeiOOp kaTeropuit YOO, Ha Hal
B3IJIAJ, TAaKKe JacT BO3MOXHOCTb IMpHUBJIEYb OOJIbIIEE KOJUYECTBO
KOMITaHUM;

9) pa3paboTaTh HOPMATHBHO-TIPABOBYIO 0a3y s mojydeHus craryca Y20
MyTeM KOHCYJIbTaluh Mexay MunHucTepcTBOM (puUHaHCOB U TamoxeHHOH
ci1y»k00#1, 0COOEHHO B OTHOILEHHWU BOIIPOCOB PACKpbITHS HH(OpMauuu o
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CBOEH /eATEeNbHOCTH U 3alllUThl BHYTpPEHHEW HMHOpManuu komnaHuil. B
CBA3M C OJTUM Mbl PEKOMEH]JIyeM BBIHECTH Ha PACCMOTPEHUE 3aKOHBI,
Kacaloluecs JIeTaJbHOrO pacKkpeITus HHPOpManuu CcyObeKTaMu
BHEIITHEAKOHOMUYECKON JEATEIbHOCTH, YTO TMO3BOJUT UM MPETEHI0BaTh Ha
nosiyueHue npedepeHur Kak B YKpauWHe, TaK U B JAPYIUX €BPOINEUCKHX
ctpanax (finance.ua).

CnenoBarenbHO, 3HAYUTENbHbIE LIAard OBLIM MPEANPUHATHL UId 0OecreyeHus
COOTBETCTBUS 3aKOHOJIATEJIbHOM 0a3bl YKpauHbl B aClleKTe€ TaMOXXEHHBIX (popMalibHOCTEH
HopMaMm Kwuotckoit KonBenuuu. Takue ycuiaus SBJISIIOTCS JTOBOJIBHO BBITOJHBIMHU IS
VYKpauHbl, MOCKOJIbKY OHM HaIpaBJIEHbl Ha TMOJJEPKKY OTEYECTBEHHBIX 3KCIOPTEPOB,
CTaOMJIBHOTO IUIATEKHOro OajlaHca M €IMHO00pa3us Ha BAJIIOTHOM PBIHKE, YTO HUMEET
0oJbIIOE 3HAYEHHE [UIsl CO3JaHUSl OJaronmpusTHBIX yciIoBUK ToproBiau. OjHako,
HEKOTOpble W3MEHEHUs [JOJUKHBI OBITh BHECEHbl, 4YTOOBI ClielaTh HalMOHAIbHOE
3aKOHOJIaTE€IbCTBO B  OOJIbIIEH  CTENEHUM COOTBETCTBYIOIIMM  MEXJIYHApOIHBIM
00s13aTeNIbCTBAM.
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