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BCTYII

[IpaBoBOMY  peryirOBaHHIO BITHOCHMH  TICPEMIIIEHHS  TOBapiB 1
TPAHCHOPTHUX 3aCO0IB KOMEPILINHOIO MPU3HAYEHHS 4epe3 MHUTHI KOpPJOHH, a
TaKOK 3IMCHEHHS 1HIIMX Omepalliil 3 HUMH Cy0’ €KTaMH MDKXHApOJHOTO IpaBa
3aBXIM TPUIUIATIAch 3HaYHa yBara. [[iATBepIKeHHS I[OTO MOXKHA MOOAYHUTH SIK
B AaKTax BHYTPIIIHbOJAEP)KABHOTO 3aKOHOJABCTBA, TaK 1 B MDKHApOJHHUX
JIOTOBOpaxX pI3HUX daciB 1 HapomiB. SIK HACIIIOK, 3roOM Ha BHYTPINIHBO-
JiepKaBHOMY PpIBHI IpaBWia TOBEIIHKH, 1110 BCTAaHOBIIOBAIM TMOPSIOK IEpe-
MIIIIEHHSI TOBapiB 1 TPAHCIIOPTHUX 3aCO0IB KOMEPIIHHOTO MpPU3HAYEHHS 4Yepe3
MUTHUM KOPJOH, a TaKOX 3/IMCHEHHs IHIIWX omepaiiid 3 HuUMU OyJo 3ampo-
IOHOBaHO pO3MVISIaTH B MEXKax OKpPEMOi raiy3l HalllOHAJbHOIO IIpaBa IiJ
HAa3BOI0 «MHUTHE MPaBoy». 31 CBOro OOKY, MpaBUiia MOBEAIHKH, 1110 y3rO/HKYBAIUCH
1 IpUMaINCh 13 3a3HAUYCHUX BUIIE MUTAHb Cy0’€KTaMHU MIXKHApOIHOTO IpaBa y
BITHOCMHAX MDK €000, Toyaiu 1IeHTU(IKYBATH SK OKPEMHUH KOMIUIEKC Yy
CUCTEMI MI>)KHAPOIHOTO MpaBa MiJl HA3BOK «MIKHAPOJIHE MUTHE MPABOY.

Bu3HaHHS 3anpornoOHOBAaHOIrO MiAXOMY NPAaBOBUMHU JOKTPHUHAMH PI3HUX
Jiep>KaB CIPHSIIO BUHUKHEHHIO CaMOCTIMHOTO HAlpsiIMy HAYKOBHX JIOCTIIKEHb 3
MUTaHb HALIOHAJIBHOTO Ta MIKHAPOJHO-TIPABOBOIO PETYJIIOBAHHS IMEPEMILLECHHS
TOBAapiB 1 TPAHCIOPTHUX 3aCO0IB KOMEPIIIHOTO TpPU3HAYCHHS 4Yepe3 MUTHI
KOPJIOHU, a TaKOXX 3A1MCHEHHS 1HIIMX omnepaiii 13 HUMU. OQHAaK TpUBAIUH Yac
yBara BUYEHHMX 30CEpe/KyBajlach BHUKIIOYHO Ha JOCTIKEHHI O0COOIUBOCTEH
BHYTPILIHBOAEP’KaBHOIO MHUTHOTO TpaBa Ta HOrO MOXKJIMBOCTEH Ui 3aXUCTYy
HAI[IOHAIBHUX 1HTEPECIB, @ BABYEHHIO MTPABOBOT MPUPOIAN MI>KHAPOIHOTO MUTHOTO
npaBa HAIEKHOI yBarm HE MPUIUBLIIOCh. BojHowac y HOBITHIX yMOBax
MDKHAPOJHOTO CHIBICHYBaHHS, 3HAYHOIO MIPOIO 3aJIeXHUX Bl 00’ €THAHHS
COUTbHUX 3YCWJIb JUIS MPOTUAIl II00abHUM IpodiieMaM JIIOJCTBA (EKOHOMIYHA
BIICTAJICT y CBITI, HE3aKOHHA TOPTiBIsA 30pO€l0, HAPKOTUKAMHU Ta
palloaKTUBHUMM MaTepiallaMu, TEpOpHU3M, NPUPOJHI KaTakJi3Md ¢ BIpYyCHI

naHjaeMii TOIIO), CUTYyallisi HaBKOJO JOKTPHUHAIBHOTO BHBUYEHHS MIKHAPOIHOTO



MUTHOTO TpaBa TOBUIBHO TMoO4Yaja 3MIHIOBAaTUCh. CBITYEHHSM 1BOTO €
301IBIIIyBaHa 3 KO)KHUM POKOM KIJIBKICTh HAYKOBUX ITyOJIIKAIlIM YYEHHX 13 PI3HUX
KpaiH CBITY, CIIPSIMOBaHMX SIK Ha BUPOOJICHHS 3arajbHOTO MIAXOAY 10 PO3YMIHHS
MIKHAPOJTHOTO MUTHOTO TpaBa, Tak 1 Ha pO3pOOKY KOHKPETHUX PEKOMEHIAIlM 3
MUTaHb TMPAKTUYHOI B3a€MOJIIi MIKHAPOJHOTO MHUTHOTO TIpaBa i3 BHYTPIIITHBO-
Jiep>KaBHUM a00 1HTETrpaLliiHIM MUTHUM TIPABOM.

AKTyaJTbHOIO 111 TeMaTHKa BU3HAETHCS TAKOXK 1 MpeACTaBHUKAMU MPABOBOI
JOKTPUHU YKpaiHH, MEPeBaAKHO MHUTHOTO W MIKHApOJHOTO TpaBa, sKi Jenai
YacTIillle Y HAYKOBUX JIOCTIDKEHHSIX 3BEPTAIOTh yBary Ha MpoOJIeMaTUKy B3aeMOIiT
HAalllIOHAJILHOTO Ta MI)KHAPOJIHO-TIPAaBOBOTO PETYJIIOBaHHS MUTHUX BIJIHOCHH Ta il
e(eKTUBHICTh. 3ayBaXUMO, HE3BAKAIOUM HA TE 110 OUIBLIICTh TaKUX JTOCIIHKCHb
CIIPSIMOBaHA Ha PO3B’sI3aHHS MPOOJIEM caMe BHYTPIIIHBOJCPKABHOTO IPABOBOIO
pEryJItOBaHHS MUTHHUX BIJHOCHH, iXHI aBTOPH HEOJIHOPA30BO HAroJIOIIyBAJIA Ha
BXJIMBOCTI TPOBEJICHHS OKPEMOT0, CaMOCTIHHOTO, KOMIUIEKCHOTO JTOCTIIKESHHS
MDKHApOJIHOTO MUTHOTO NpaBa 3a,ylsl SKHANIIMPIIOro BUKOPUCTAaHHS HOTO TIpaBUl
MOBEIIHKHU Y TIPAKTUII HAI[IOHAJILHOTO PETYJIIOBAHHS MUTHUX BiJHOCHH.

3 orsimy Ha 11e, MoHOTpadist € MepIIMM KOMIUIEKCHUM JOCIIIKEHHSM B
VYkpaiHi, y 4OTUPHOX pO3JAUIAX SIKOTO BiOOpaXKEHHO HAMOUIBII aKTyalbHI
TEOPETUYHI 1 IPUKJIAJAHI MUTAHHS MI>XKHAPOAHOTO MUTHOIO MPaBa.

VY nepiromMy po3aiii IpoaHai30BaHO HAYKOBI JOCTIIKEHHS 1 myOsikarii
YKPaAiHChKUX Ta 3apyO1KHUX aBTOPIB, Y SAKUX OyJI0 3alI0YaTKOBAHO PO3B’SI3aHHS
TEOPETUYHUX 1 TPUKIAJAHUX MPOOJEM MIKHAPOJHOTO MHUTHOTO TIPaBa,
BUCBITJICHO Pi3HI MIAXOAM J0 WOrO PO3yMiHHSA, a TaKOXX BHUCJIOBJIEHO BJIACHY
JYMKY 10 PO3YMIHHSI MI>KHApOAHOTO MUTHOTO MpaBa Ta HOTO TEHE3UCY.

Hpyruii po3in MoHorpadii MPUCBIYCHO TEOPETUUHIN XapaKTEPUCTHUIl Ka-
TEropiil «3MICT MIXHAPOJAHOTO MHUTHOTO IMpaBa» 1 «POpMU MIXHAPOAHOTO MMT-
HOTO TIpaBay», a TAKOXK MOB’A3aHUX 13 HUMH MOHSITh, a CaMe: «CTPYKTypa MiKHa-
POJTHOTO MUTHOT'O MPaBay; «CHCTEMa MIKHAPOAHOTO MUTHOTO MPaBay; «IXKepena
MIXHApOAHOTO MUTHOTO TpaBa». OOrpyHTOBAaHO BiacHE OAYeHHsI HA PO3yMIHHS

INOHATH «IIPHUHIHIIA Mi)KHapOI[HOFO MHWUTHOI'O IIpaBa», «HOPMH Mi)KHElpOI[HOFO



MUTHOTO TpaBay» 1 «CTaHJAPTH MIKHAPOIHOTO MUTHOTO MpaBay; 3alporoHOBA-
HO KJjacudikariii IpUHIMITIB, HOPM 1 CTaHAAPTIB MIKHAPOIHOTO MUTHOTO TpaBa.

Y TperboMy po3iai MOHOTpadii pO3TIASTHYTO OCOOIMBOCTI 3AIHCHEHHS
MIPaBOTBOPYOI AISIILHOCTI y TaTy31 MDKHAPOAHUX MUTHHUX BIJHOCHH, TEOPETHYHI
W pUKIIaaHI MUTAaHHS KoaudiKalii Ta IPOrpeCUBHOTO PO3BUTKY MIKHAPOIHOTO
MUTHOTO IIpaBa, a TaKOXX BHCBITIEHO pOJb MIKHAPOJHUX OpraHizamii y
TBOPEHH1 MI’)KHAPOJHOTO MUTHOTO MpaBa.

Y derBepTOMYy pO3AUI AOCTIIKEHO NHUTAHHS IHTEpIIpeTalii TepMiHa
«IMIUIEMEHTAIIisH» B TEOopii MIKHAPOJHOTO MpaBa Ta JOKTPHUHI HAI[IOHAJIBLHOTO
MUTHOTO TIpaBa, 3alpOIOHOBAHO BJIACHY JAYMKY IIIOJ0 PO3YyMIHHS TOHSTTS
«IMIUIEMEHTAIlisl TIpaBUJI MOBEAIHKKA MIXXHAPOJHOIO IpaBa», OXapaKTEPU30BAHO
IHIUBIIyalbHI Ta CIUIbHI 3aco0H, 3/1HMCHIOBaHI Cy0’€KTaMH MIXKHApPOIHOTO
MUTHOTO IpaBa i IMIJIEMEHTALlI HOro MPUHIIMIIB, HOPM 1 CTAaHIAPTIB, & TAKOX
MPOAHAIII30BAHO HOPMATUBHO-TIPABOBI 3acaJii W TMOBHOBAXKEHHS OpraHiB
JIep>KaBHOT BJIaJM YKpaiHM 3 TIMTaHb IMINIEMEHTAIlli TMpaBU TMOBEIIHKU
MIXHApOAHOTO MUTHOTO MPaBa.

HaykoBo-TeopeTnyHe MIATPYHTA JOCIHIIKEHHS CTaHOBISATH HAYKOBI
npaml BIIOMUX YKPAaiHCBKHUX 1 3apyOiKHUX (paxiBILIB 3 MIXKHApPOJHOIrO IpaBa,
MUTHOTO IpaBa, Teopii AepkaBu 1 nmpasa, a came: C. C. Anekceea, C. T. AmiGe-
koBa, O. M. baiimyparosa, I'. banpexa, O. }O. bakaepoi, 0. . backina, I1. beii-
kepa, K. A. beksamesa, . bentama, K. I'. bopucosa, H. E. byBaesoi, B. I'. byr-
keBuva, K. Bip3a, B.T. Birnryma, . Bimepa, JI. Byasda, JI. 1. Bomogoi,
I'.-M. Bonwdranra, A. C. I'aBepnoBcbkoro, b. I'omacreiina, O. B. I'pebennukoBa,
P. JIBopkina, K. Jlemnimopa, P. Ixenninrca, O. Enaeca, H. B. XKusenko, I1. JKroii-
apa, P.Ipenenma, JI.Kappo, Enu.Kadipo, O.B.Kuiseup, M. I. Ko3robpu,
b. A. Kopmuua, A.M. Kyuyka, [I'.Jlayrepmaxrta, I.I.JIykamyka, M. Jlrokca,
B. M. Mamunoscbkoi, T. Martyneiipu, 111. 1. Mepdi, B. B. Munuka, JI. X. Miunra-
30Ba, A.IIl. MoBuana, €.I'.MoiceeBa, B.Mopasenpkoro, T.M. Hemaraesoi,
A. YO. PaiikoBoi, C. M. OBunnnukoBa, JI. Onnenreiima, P. [Taynaa, C. I1. ITorpe6-

Hsika, B. B.IIpokonenka, T.JI. Cupoin, A.M. TananaeBa, O. B. Tapacoga,



J. I. ®enpamana, B. M. Xponantoka, Y.-/1. Uenra, C. B. Uepniuenka, B. M. Illymi-
joBa Ta iH. Oco0JyiMBe 3HAYCHHSI JI1 HaMMCaHHs MOHOrpadii Manu myOJiKamii
npodecopa K. K. Cannposcrkoro.

JI>kepenbHy OCHOBY JOCIHIKEHHS CTAHOBJISTH JBOCTOPOHHI Ta OaraTo-
CTOPOHHI MIXXHApPOJHI MUTHI yTrOJY, YCTAaHOBYI JOKYMEHTH Ta aKTH MIKHApPOJ-
HUX oprasizamii, 3okpema Opranizarii O6’exnannx Hamiit (OOH), Pagn mut-
Horo criBpodiTHHIITBa (PMC), CBiTOBOi opranizaitii Toprism (COT), HOpMaTUBHO-
MIPaBOBI aKTH MUTHOTO TpaBa €Bpornericbkoro Coro3y Ta YMHHE 3aKOHOIABCTBO
VYkpainu 3 nuTaHb MUTHOI cripaBu. OKpeMoO CIIiJ] 3raJlaTyd Mpo BaroMme 3HaA4CHHS
JUTSL TIPOBEJICHHS TOCHIPKEHHS CTaH1apTiB M>KHapOIHOT KOHBEHIIT PO CIPO-
HIEHHS 1 TapMOHI3alil0 MUTHUX mpoueayp 1973 p., PamkoBux cTaHapTiB 3
Oe3rneku Ta cupusiHHs cBITOBIM Toprieiai 2005 p., Ctanmaptis npodeciitHoro HaB-
YyaHHS Ta miaBUIEeHHs KBamidikaiii MuTHUKIB 2007 p., @ TaKOXK CTaHAAPTIB MUT-
HOTro npaBa €Bponercbkoro Coro3y.

VY CBIIOMITIOIOUH, 110 HE BCl MPOMO3UINI JJIsi pO3B’sI3aHHs MPOOJIeM MiKHA-
POJTHOTO MUTHOTO TIpaBa € 0e33arepeyHruMH, CJI1J1 3a3HAUYUTH, 1110 iX ICHYBaHHS —
11e MiFcTaBa ISl MOXJIMBOI IUCKYCIi II0JI0 MIJISX1B PO3B’sI3aHHS HAsIBHUX MPOO-

JIEM Y Lii apuH1 B MailOyTHOMY.



PO3/1LT 1
MPABOBA IMTPUPOJIA MI)KHAPOJTHOT'O MUTHOTO TIPABA

1.1. MickHapo/He MUTHE MPABO SIK 00’€KT MiZHAHHSI MPABHUY0I HAYKH

YcBigoMIieHHS MPEACTaBHUKAMU JIep:KaB HEOOX1THOCTI 31MCHEHHS CITiB-
POOITHUIITBA HE3AJICKHO B1JI PI3HMIN IXHIX MOJITUHYHUX, EKOHOMIYHHMX Ta COIlia-
JBHUX CUCTEM Yy PI3HUX Tally3siX MDKHAPOJIHUX BIAHOCUH 3 METOIO MiATPUMAHHS
MDKHAPOJIHOTO MUPY 1 O€3MEeKU Ta CIPHUSHHS MI>KHAPOJIHIM €KOHOMIYHiN cTabi-
JBHOCTI ¥ MpOTpecy 3HAMILIO CBOE BIIOOPAKEHHS Y PO3IIUPEHHI chepu Mixk-
HapOAHO-TIPABOBOTO PETYJIOBAHHS, aKTHBHOMY PO3BHTKY MO3UTHUBHOTO MiKHA-
POJIHOTO TIpaBa Ta 3alo4YaTKyBaHHI B HAYKOBHUX KoJaxX JUCKYCIH 3 (hopmMyBaHHS
B CUCTEMI1 MDKHAPOJHOrO IpaBa HU3KM HOBUX IHCTUTYTIB 1 ramyseil (miaraiy-
3ei), 30KpeMa, KOMIUIEKCY PUHIIUITB, HOPM 1 CTAHIAPTIB TIiJI HA3BOIO «MiKHA-
POJIHE MUTHE TIpaBo» .

BiTun3HSIHOIO MIXKHAPOJIHO-TIPABOK JOKTPUHOK AaKTHBHE OOrOBOPEHHS
MUTaHHS BUHUKHEHHS MIXKHAPOJIHOTO MUTHOTO IMPaBa B CHCTEMI MIKHAPOHOTO
npaBa Oyso po3noudaro HanpukiHii 80-x pp. XX cr. [losicHeHb TOMy MOXHA Ha-
BECTHU JIEKUJIbKA. 3 OJHOTr0 OOKy, BHYTPILIHBOJEPKABHA HAyKa IMpaBa, B Mexax
SKOI JOCTIKYBAIUCh MPOOIEMH MI>KHAPOIHO-TIPABOBOTO PETYIJIFOBAHHS MUTHUX
BITHOCHH, Ta HOPMH MIKHApOJHOTO IpaBa, 110 BUKOPHCTOBYBAIHCH 13 IIEI0 Me-
TOI0, HE CIIPOMOTJIUCH BUPOOUTH Y3rO/PKEHOTO0 KOHUENTYAJIBHOTO MIJX0AY 10 pO-
3yMIHHSI TIPUPOJIA Ta CYTHOCTI MIKHAPOJHOTO MHUTHOTO TIpaBa, MPO iCHYBAHHS
sxoro me y 1971 p. nucas K. K. Canposcskuii 2. 3 iHmoro 60Ky, 3a BiCyTHOCTI
3araJIbHOBU3HAHO1, O(MIMIIHOT CUCTEMH MIKHAPOJIHOTO TpaBa, BUSBIECHHS HOTO

CTPYKTYPHUX €JIEMEHTIB € MPAaKTUYHUM 3aBIaHHSM caMe HayKd MIXHApOHOTO

! Tepenvonkin C. M. MiskHapoHO-TIPaBOBE PETYIIIOBAHHS Mi>KHAPOJAHUX MUTHHX BiJHO-
CHH: CTaH HayKOBO1 PO3pOOJIEHOCTI TTPOOIeM Teopii 1 IpaKTUKU. BicH. Axademii mumHoi cuysnc-
ou Yxpainu. Cepis : «Ilpasoy.2013. Ne 1 (10). C. 54.

2 Cangposckuit K. K. TamoskeHHOe mpaBo (06m1as 4acTs) : yue. mocodue. Kues, 1971.
C.47.
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npaBa, sika, TaKUM 4MHOM, K HarosomryBaB C. b. Kpuios, Bigirpae poias Heodi-
miiHOi Komudikaii L.

3a 10MOMOTOI0 HAyKH MDKHApPOJHOTO TMpaBa BYEHI MPArHyJIH HAIOIYKUTH
BiZICTaBaHHs TEOPil MIKHAPOJHOTO MUTHOTO MpaBa BiJl MPAaKTUKU HOTO 3aCTOCY-
BaHHS Ta CTBOPUTH HAJICKHI YMOBHU JJIs1 HOTO MOJAIIBIIIOTO POTPECUBHOTO PO3BUT-
Ky. bo, six 3a3na4aB I'. I. TyHKiH, Hayka MI>XXHapOAHOTO TIpaBa, SIKIIO BOHA Ma€ Mpo-
I'PECUBHUI XapaKTep, MOXKE CYTTEBO BIUIMBATH HA PO3BUTOK MIKHAPOIHOTO MpaBa.
Po3kpuBaroun 3aKOHOMIPHOCTI HOTO PO3BUTKY, MOMIYAIOUM 1 MIATPUMYIOYH HOBI
TEHJICHIII1, HOBI MMPOrPECUBHI MPUHIIUITK i HOPMHU, (POPMYBaAHHS SIKUX I11€, MOXKIIH-
BO, HE 3aBEPUIMIIOCH, BEAYYH OOPOTHOY MPOTH BCHOTO 3aCTapliIoro, 110 rajibMye
CYCHUJIBHUM IIPOTPEC, BUKPUBAIOYN PEAKIIIAHI CUJIH, 110 YIIJISIOTHCS 3a 3acTapi-
J1 TPUHIMIN HOPMH, IO 3aBaXKAIOTh MPOTPECHUBHOMY PO3BUTKY MIXKHAPOIHOIO
TIpaBa, HayKa MOYKE BHECTH 3HAYHMI BKJIAJ y Oro PO3BHMTOK 2. SIK HACIIOK, B pam-
Kax MDKHApOJHO-TIPaBOBOI JOKTPUHH COpPMYBABCS HOBHM HANpsiM HAYKOBHUX
JOCITIJIKEHB, Y MEXKaX SIKOTO BUCBITIIIOIOTHCS MPOOJIEMH TEOP1i MIXKHAPOIHOTO MHU-
THOTO TpaBa Ta MPAKTUKU HOTO 3aCTOCYBAaHHS, a MIXKHAPOIHE MUTHE MPABO CTaJO
CKJIQJIHUKOM TpeIMeTa HayKl MIKHApOIAHOro mpaBa. BogHouac 3Baxarouu Ha Tic-
HUIA 3B’30K MIKHAPOJHOTO MUTHOTO TpaBa 3 MUTHUM MIPAaBOM JIep)KaB Ta MIKAEP-
YKaBHMX IHTErpaliiHuX 00’ €AHaHb, JOCIIHKEHHS MOro CyTHOCTI Ta MPaBOBOI MPH-
PO 3MIMCHIOETHCS HUHI TAKOX 1 TIPEICTABHUKAMU YKPATHCHKOI 1 3apyO1KHOT HAyKU
aIIMIHICTPAaTUBHOIO Ta MHUTHOTO MpaBa. TOMy MOXHa CTBEPPKYBaTH, IO MIK-
HApOJIHE MUTHE TMPaBO € 00 €KTOM IMMi3HAHHS MPAaBHUYO! HAYKU Y IITUPOKOMY il
PO3yMiHHI, 6€3 TIOIUTY Ha HAyKy MIKHAPOJHOTO a00 BHYTPINIHBOIECPKABHOTO MPaBa.

BuBueHHs i po3yMiHHSI MIDKHAPOAHOTO MUTHOT'O MpaBa BiAINpae 3HAUHY POJIb
y TIporiecax MDKHApPOJHOTO CIIBPOOITHUIITBA, MIKHAPOMHOI 1HTErpaiii, 3ade3rme-
YEeHHS MDKHAPOJHOI Ta BHYTPIIIHBOJEP)KABHOI O€3MEKH, MpaB JIOIUHU, PO3BUTKY

1HQOPMAIIITHOrO Ta TOProBOr0 OOMIHY, 3aTy4YE€HHS MDKHApPOAHUX I1HBECTHLIIH,

! MexmynaponHoe 1paBo : yueb. st Fopua. WH-ToB H dak. / B. D. I'pabaps u ap. ; mox
o6mr. pen. B. H. Jlypnenesckoro u C. b. KpsioBa. Mocksa : FOpusnar, 1947. C. 27-28.

2 Tynxun I'. . Teopus MeXTyHapOIHOTO IpaBa : MoHorpadus. Mocksa : MexyHap.
otHomenus, 1970. C. 212-213.
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TIOJI0JIAHHST €KOHOMIYHOI BIZICTAJIOCTI Y CBITI. 3a3HaueHa JisUTbHICTh MOXKEe OyTH KO-
PHUCHOIO JIJIsI IPOBEICHHS JICKIIIMHUX 1 CEMIHAPCHKUX 3aHATH 13 HABYAJILHOI JUCIIHII-
JiHn « MiKHApOTHE MUTHE TIPABOY, MO BUKJIAJIAETHCS B 0araThb0X BUIIMX HABYATb-
HUX 3aKjIajax YKpaiHU Ta IHIIUX JIep’KaB, ajpke HAyKoBa MPOYKINS Yy HiH ramysi
3aJIAIIAETHCS JOCUTH cKpoMHOI0. I1]e 1958 p. mpod. I'. K. MatBeeB 3a3nauan: «Ilmi-
JTHa HayKoBa po0Oo0Ta BUKJIaada BUIITy — 3allopyKa HOTo rapHUX Jiekiid. be3 mormm-
OJIEHOI HAyKOBO-IOCIIIHOT POOOTH HEMOXMUIMBO YSBUTH BUKJIagada BHILy» ' Bus-
HAIOTh 1110 MPOOJIeMy U 1HIIN JOCHIAHUKY MIDXHAPOJAHOTO MUTHOTO mpasa. Hampu-
kian, O. B. Ilepenans 1m1o/10 boro 3a3Havae, 1o y BITYU3HSIHINA ITPaBOBIN HaYII 111
cdepl He NPUALTSIETHCS HAJIXKHOI yBaru. KpiM cyTTeBOI Tpalli HaBYaIbHOTO Xapak-
tepy K. K. Cannposcskoro, Buaanoi y 2000 p., a Takoxx BugaHHs LleHTpy eBponeit-
CHKOTO TA HOPIBHAILHOIO NpaBa MiHicTepcTBa rocTHIlii YKpainu 2, GiIbII-MeHI Ba-
rOMUX Mpallb y Lili napuHi 6paxye 3. Ha 3HaunHMil Gpak HAyKOBOi Ta HABYAIILHOT JIi-
TepaTypH, SIKa MOTJIa O JOTIOMOTTH MPOSCHUTH IOPHINYHY IMPUPOTYy MI>KHAPOTHOTO
MUTHOTO IIpaBa 1 OTo CIIBBIHOIIEHHS 3 BHYTPIIIHBOICPKABHUM MUTHUM TPABOM,
a TaKOXK Ha NOTpeOy NMPOBEJCHHS CIELIaIbHOr0 BCEOIYHOTO AOCIIIKEHHS LIUX MPO-
0JIEM yKa3ye Takok HayKoBellb i3 Pocilicskoi ®enepanii J1. 1. Bonosa .

BoaHouac ciij BU3HATH, O JUIsl YKPATHCBKOI Ta 3apyOi’KHOI MpPaBHUYOI
HAyKd MDKHApOJHE MUTHE TPABO HE CTAJI0 MPEAMETOM KOMILJICKCHOTO J0C-
mimpkeHHs. Bigrak, 3 MeToro 3’sCyBaHHs CTaHy HAyKOBOi pO3pO0JIEHOCTI MpooJIe-
MAaTHUKH, BUSBJICHHS MaJIOJOCIIKEHNX a00 B3arajn HEJOCIDKCHUX acIIeKTIB Te-
MU, BUCBITJICHHS TTOJI0XKEHb, 1110 OyAyTh TOKJIAJICHI B OCHOBY JIOCIIJIPKEHHS Ta 3a-

Oe3MeyeHHsT HACTYITHOCTI HayKOBOTO Mi3HAHHS MIKHAPOJHOTO MHUTHOTO ITpaBa,

! Marsees I'. K. IlyTu janbHeiniero yiydineHus BBICIIETO FOPUIAYECKOTO 0Opa30BaHHSL.
Cosemckoe 2ocyoapcmeo u npaso. 1958. Ne 12. C. 94.

2 Mutse perymosanns B €C Ta YkpaiHi: HOpiBHAIEHO-TIPABOBE TOCITIKEHHS : HAYKOBO-
npakTHYHUA nocionuk / B. Mapoxa Ta iH. ; 3a pen. A. B. Maszypa. Kuis : TOB «Hika-IIpiaT,
2005. 832 c.

3 MMepenans O. B. AKkTyanbHi IMTaHHS Teopii Mi>KHAPOJHOTO MUTHOTO TIpaBa. [epocasa i
npaso. FOpuouuni i nonimuuni Hayku, 2007. Bum. 35. C. 565.

* Bonosa JI. V1. MesxayHapoiHOE TaMOKEHHOE TIPpaBo. Meoicoynapooroe ny6auunoe u ua-
cmuoe npaeso. 2004. Ne 3. C. 25.
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JIOIUTHHO TTPOAHaTi3yBaTH HAYKOBI JHKepesia, B IKUX BUCBITJIFOBAJIMCH PI3HI IH-
TaHHS TEOPil Ta MPAKTUKU 3aCTOCYBAaHHS MiKHAPOJHOTO MUTHOTO TIpaBa.

JIJist 1bOTO JAKEpENIbHY OCHOBY, B SIKiM 3all0YaTKOBAaHO PO3B’SA3aHHS J10-
CJIII)KyBaHOI HAMU TIPOOJIEMATHUKH, TPOTOHYETHCS PO3AUIMTH Ha K1JIbKA TPYII.

Ileputy epyny mxepen CTaHOBJIATH Tparli, po3poOiieHi 3 MEeTo (GopMy-
BaHHS 3arajlbHOr0 PO3YMIHHSI TOHSITTS Ta CYTHOCTI MIKHApOIHOTO MHUTHOTO
paBa, a TAKOX yJIOCKOHAJIECHHS HABYAJILHOTO MPOIECY K Y YACTUHI BUKJIAaH-
HS, TaK 1 BUBUCHHS HAaBYAIbHOI AUCHUILUTIHK «MDKHApOJHE MUTHE NPABOY» YU
IHIIMX HaBYAJIbHUX JUCLUIUIIH, Y MeXaX SKHX Nepeq0auyeHO BUBUEHHS 3acaj
MDXHApOJHOTO MUTHOTO IIpaBa, Hanpukiaa, «MuUTHe paBo», OTpUMaH 3 OOKY
IPEJICTABHUKIB MPAaBHUYOI HAyKHW IIUPOKE BHU3HAHHSA Oa30BUX JKeped js
HaIlMCaHHSA OKPEMHX IJIaB MIJPYYHHUKIB 1 HABYAIBHUX MOCIOHUKIB, MIIPO3ALIIB
JUCePTALITHUX JOCIIKEHb Ta IHIIMX BUAIB HAYKOBHUX Ipails. HailOutem Bigo-
MHUMH 3 HUX € JociikeHHs1 yKkpaiHcbkoro Haykosis K. K. CangpoBcekoro ta
npeacTaBHUKa MpaBoBoi Hayku Pociiicekoi @exnepaii K. I'. bopucosa.

Ha mouatky 70-x pp. XX ct. came K. K. CanapoBcekuii, XapakTepu3yroun
CHCTEMY NO3UTHBHOTO MUTHOI'O IpaBa, BUCIIOBUB IMPUITYIIEHHS MPO ICHYBaHHS
MDKHAPOJHOTO MUTHOTO NpaBa. BueHuil cTBep/KyBaB, 1110 BOHO HE BXOAMUTH 10
CHCTEMHU IpaBa i BHUCTYIIa€ JIMILE €JIEMEHTOM Hayku npasa. CripaBa B TOMY, IO-
scHioBaB K. K. CannpoBCchKui, 110 KOJIM aBTOHOMHE MUTHE TIPABO Ta MI>KHAPOI-
He TpaBo (y MHUTHHMX BITHOCHHAX MDK JepaBaMHu) — 1€ 00 €KTUBHO ICHYIOYI
rpyny HOPM, IIO € pealbHUMHU MPAaBOBUMH MaTepisMH, TO MDXHAPOIHE MHUTHE
MpaBo, Ha BIJIMIHY BiJ HUX, — 116 KOMIIOHEHT, SIKWW, Xoua i BigoOpaxae sSBUILA
JIMCHOTO KUTTS, ajie TaKHii, 110 HE Ma€ BJIACHOI, CAMOCTIMHOT OCHOBU. BiH Moxke
BUCTYTIATH JIAIIE SIK MEBHUH KOMIUIEKC PI3HOCHCTEMHHX HOPM, 1 TO IIBHIIIC Y
IJIaHi JOKTPMHAILHOMY, HDK Yy IIO3UTUBHO-IIPaBOBOMY . TOMy BHOKpEMIIEHHS
i€l TPyNMH SIK TPETHOTO KOMITIOHEHTa CHUCTEMH MHTHOTO TipaBa (y IIHPOKOMY
PO3YMiHHI) MOXXJIMBO TUIBKH B IIUIAX HAYKOBOTO JOCIHIPKCHHS Ta BUKIIAJAHHS

MHTHOTO ITPaBa K HaBYaJIbHOI JUCIUILTIHH 2,

! Canmposckwit K. K. TamosxenHoe mpaBo (o6mas gacTs) : yued. mocobue. Kues, 1971,
C.47.

2 Tepenvonkin C. M. AHaIi3 Cy4acHOTO CTaHy JOCIiDKEHHS Mi>KHApOIHO-TIPABOBOIO JIOKT-
PHHOIO 3MICTY MI>KHApPOJTHOTO MUTHOT'O TIpaBa Ta HOro MicCIis B CUCTEMI MIXKHAPOTHOTO TipaBa. Briue
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3rogom K. K. CaHapoBchbkuil MepeocCMHCIIMB BIIACHUHM MIAXIJT 0 PO3Y-
MIHHSI MIXHApOJHOTO MUTHOTO TpaBa W BU3HAB HOr0 CaMOCTIHHOIO Taiy33io
MDKXHApPOJHOTO TpaBa. MipKyBaHHS II0/I0 I[OTO HAYKOBEIb Ha MOYATKy HOBOTO
TUcs4oITTA (2000 p.) BUKIAB y HABYAIBHOMY TMOCIOHUKY «TaMoxkeHHOe MpaBo
B YkpanHe (HAMOHATHLHOE U MEKIYHAPOIHOE)» * Ta y MiArOTOBICHOMY Ha #o-
ro OCHOBI, 0 HUHI €IMHOMY B YKpaiHi MiAPYyYHUKY «MexXTyHapoIHOE Tamo-
KEHHOE IIPaBo» 2.

VY 3MicTi miApy4YHHKa, PO3ALIEHOT0 Ha 3araibHy («OCHOBBI MPaBOBOTO pe-
T'YJIUPOBAHUS MEXKIOCYJaPCTBEHHBIX TaMOKEHHBIX OTHOIICHUI») Ta OCOOJIUBY
(«ITpaBoBbIe (hOPMBI COTPYIHHYESCTBA FOCYAAPCTB MO TAMOKECHHBIM BOIIPOCAM))
YaCTHHHU, aBTOpP Y IJIOMY OXapaKTepU3yBaB MPUPOAY MiKHAPOJHOTO MHUTHOTO
mpaBa i BU3HAYMB HOTO MICIIE B CUCTEMI 3araJIbHOI0 MI>KHAPOJIHOTO MpaBa, po3-
KpUB 00’ €KT MI)KHApOJHOI'O MUTHOIO MpaBa Ta OMKCaB MOro cy0’€KTH, JKepera
1 cUCTEeMY, 3BEpHYB yBary Ha OCHOBHI1 MI>)KHApOJH1 JOTOBOPH 3 MUTHUX MUTaHb
Ta Ha AISUIBHICTP MDKHAPOIHUX OpraHizalliif 3 MUTaHb MHUTHOI CIIPaBU TOIIIO.
OpnHak nmepeHacuyeHICTh 3MICTY MIAPYYHUKA ICTOPIEI0 MUTHOI CIIpaBu Y KpaiHH,
MOJIOKEHHSIMU HAI[IOHAIBHOTO 3aKOHO/IABCTBA YKpaiHU 3 MUTaHb MUTHOI CIIpa-
BU, MOPIBHSJIBHOIO XAPAKTEPUCTHKOIO HAIIOHAIbHO-TMPABOBOI Ta MIXKHAPOHO-
MIPABOBOI perjamMeHTalllii MUTHUX BITHOCHH, @ TAKOXX OIMUC HE BJIACTUBHX MiXKHa-
POJHOMY TIpaBy 1HCTUTYTIB, HAITPHUKIIA, IHCTUTYTY BinbHUX 30H (I'maBa 1V), Ha
HaIly TyMKY, CYTTEBO YCKJIQTHIIN (POPMYBAHHS 3araIbHOTO PO3YMIHHS TIOHST-
TS Ta CyTHOCTI MI>KHAPOJIHOTO MUTHOTO TIPaBa.

Sk camocCTiiiHy rany3b 3arajJbHOTO MIKHApOJHOTO MyOJIYHOTO TpaBa,
o0 nepedyBae Ha CTafll CTAaHOBJIEHHS, PO3TJISJAaB TaKOXK MIKHAPOJHE MUTHE

npaBo B omy6sikoBaHoMy 1997 p. HaB4abHOMY TTOCIOHUKY «MeXTyHapoaHOE

npasa ma 3aKOHY HA CYYACHULL PO3GUMOK CYCNITbCMAEA : MaTepiaiid MDKH. HayK.-TIPakT. KoH(., 27—
28 rpyn. 2012 p. Yxropon. Xepcon : BumaBauumii nim «I ensBerukay, 2012. C. 187.

! Canmposckuii K. K. TamoxeHHOe mpaBo B YkpanHe (HAaHOHATBHOE H MEXTyHAPOI-
Hoe): yueb. mocobue. Kues : Bentypu, 2000. 208 c.

2 Cangposckuii K. K. MesxyHapoHOe TaMOXKEHHOE MPaBo : ydeOHUK. M31. 2-¢, ucrp.
Kues : 3uannsg, KOO, 2001. 464 c.
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TAMOKEHHOE TIpaBo» !, moompampoBaHoMy Ta mnepesupanomy 2001 p.,
K. T. Bopucos 2.

[Ipamroroun Haj MOCIOHUKOM, 3apyODKHUI HayKOBEI[b HaMaraBCs MaKCH-
MaJbHO YHMKATH JUCKYCIMHMX MUTaHb 1 JOTPUMYBATUCA 3 HAHOUIBII YCTaJICHUX
11ef 1 TOKTPUHU MDKHApPOJIHOTO TpaBa, BU3HAHUX Y CIICIiaIbHIN MPaBOBIi JiTe-
parypi Ta MpaKTUIll MD>KHAPOJHUX MUTHUX BITHOCHH Cy4acHOTO CBITy. 30Kpema,
II0JI0 CUCTEMHU MIDKHAPOJIHOTO MHUTHOTO TpaBa BiH 3a3HAayaB, L0 il BUJIJICHHS
CTaHOBHUTb 3HAYHY CKJIQJHICTh 1 MOXE OYTH PO3IJISIHYTO CYTO €MITipHYHO, 3Ba-
YKAIOYM Ha YUHHY MPAKTUKY BCTAHOBJICHHS MDKICP>KaBHUX 1 MIKHAPOJHUX MHT-
HUX 3B’513KiB y CBITOBOMY CIIBTOBApMCTBi °. 3 OIMIsfly HA i€, OIPALIOBAHHS TEOPil
MIDXHAPOJAHOIO MUTHOT'O MpaBa OOMEXKHUIIOCH 3arajbHOI0 XapaKTEPUCTUKOIO HOro
MOHATTS, 00’ €KTa, Cy0’€KTIB, JPKEpPEN Ta CUCTEMH, a HaBEJCHI MPAKTUYHI MPUK-
naau crocyBanuch nepeBaxkHo Coro3y PamsHcepkux Cormamictuunux Pecriy0Oumik
(mam — CPCP) a6o Pociticbkoi ®enepartii (nani — PD). BonHouyac 3HauHuii 00csr
omy6uikoBanoi K. I'. bopucoBum nipaiii, sik 1 B miapyunuky K. K. Canaposcrkoro,
OyJI0 MPUCBSYEHO MUTAHHSM, SIKI O€3MOCEPETHBO HE CTOCYIOTHCS MIXKHAPOIHOTO
MUTHOTO TpaBa, a camMe: PO3BUTKY HAIIOHAJIHHOI €KOHOMIKH, 30BHIIITHBOEKOHOMI-
YHUX 3B’SI3KIB Ta MDKHAPOJHUX €KOHOMIYHMX BITHOCHUH, 3aXUCTY BHYTPILIHBOJIE-
PYKaBHOTO €KOHOMIYHOTO CYBEPEHITETY Ta HOBOTO MIKHAPOJIHOTO €KOHOMIYHOIO
MOPSAKY, XapaKTEPUCTHII ICTOPUIHOTO TTOXOPKEHHSI PYCHKOTO CJIOBA «TaMOXKHSD»,
MOSICHEHHIO TIOHATTS «MUTO» Ta Kiacu(ikailii Horo BUJIiB, OMUCY CUCTEMU MUTHHUX
opraniB P® Ta ixHix (yHKIIH, po3’SCHEHHIO OCHOB MUTHOT NOMITUKH PD Ta po3k-
PUTTIO OCHOBHHX TIOJIOKEHb 11 MUTHOTO KOAEKCY, MUTHOTO Tapu(y TOIIIO.

[TimcyMOByrOUM XapaKTepUCTHKY TMEPIIMX TMpallb 3 MDKHAPOJAHOTO MHUTHOTO
TIpaBa, CJIiJ] HAroJIOCHTH, 1110 HaBe/IeH1 BUIle Npukiaau BiaxmwieHsb K. I'. bopucosa i

K. K. CanzipoBChKOro BiJi BU3HAUEHOIO HUMH TPeMETa HAYKOBOT'O JOCIHIHKEHHS,

! Boprcos K. I'. MesxaynaponHoe TaMoXkeHHOE TIpaBo : yueb. mocodue. Mocksa : U31-Bo
PY]IH, 1997. C. 20.

2 bopucos K. I'. MexayHapogHOe TAMOKEHHOE MpaBo : ydueb. mocodue. M3x. 2-e, jom.
Mocksa : U3g-so PYJIH, 2001. 616 c.

% bopucos K. I'. MexayHapoHOE TAMOXKEHHOE MPaBo : ydeb. mocobue. M3, 2-e, mom.
Mocksa : U3n-so PYJIH, 2001. C. 5, 15.
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HE3BAXKAIOYM HA TpUBAJIE iX BIATBOPEHHS IHIIMMU JTOCIITHUKAMU MI>KHAPOTHOTO
MUTHOTO TpaBa y HaBYAIbHIN Ta HaBYAJIbHO-METOANYHIN JiTepaTypl, OJJHO3HAY-
HO BUSIBUJIMCH MEHIII BATOMUMH, HI)K 3alI0YaTKOBaHA HAYKOBA JIUCKYCIA y IIiH 11a-
puni. Ix omyOmiKyBaHHS CHPUANO O3HAHOMIIEHHIO HAYKOBOI IPOMAICHKOCTI 3
POOJIEMAaTHKOI0 MI>KHAPOIHOTO MHUTHOTO TpaBa, MIABUIICHHIO 3aIliKaBICHOCTI
JI0 PO3POOKHM MOTO TEeOpii i BUBUEHHS MPAKTUKH 3aCTOCYBAHHSI, BJOCKOHAJICHHIO
METOJIMYHOTO 3a0e3MeyeHHs IJIsl BUKIIAJAaHHS HaBYAIbHOI JUCHMIUTIHU «MiHa-
pOJTHE MUTHE TIPABO» Ta IHIIUX JUCIUILIIH, 30KpeMa, « MHUTHE MpaBoy, TOTIOBHEH-
HIO HaBYAJIBHMUX IMOCIOHMKIB Ta MIPYYHUKIB 13 BIAMOBITHUX JUCHHUIUTIH OKPEMUMH
rJaBaMy ad0 Po3/UIaMu, MPUCBIYCHUMH MIKHAPOJHOMY MUTHOMY TpaBy, Ta MOSBI
HOBHX HaBUAIBHUX MOCIOHMKIB 1 MIIPYYHUKIB 3 MI)KHAPOJHOTO MUTHOTO IpaBa.
Cepen aBTOpiB TakuMx Ipampb ciijg Haseatu Taki mpisuma: C. T. Ami6ekos !
H. E. ByBaesa ?; C. M. Opunnnukos ®; B. M. I'a6piunnze i O. I'. UepHsascekuii 4,
K. A.Bexssme 1 €.T.MoiceeB® O.10.Bakaea 1 [I'. B. Marsienko ;
C. M. Ilepensonkin ' Ta iH.

Jlpyey epyny moxepei CTaHOBIISTH Mpalll, B IKUX OKpeMa yBara mpualIs€Th-
Csl TOCJIJIKEHHIO MPABOBOTO CTaTyCy Ta AIsUIbHOCTI BcecBiTHROT MUTHOT OpraHi-

3auii Ta CBITOBOI OpraHizauliil TOPriBii, XapaKTEPUCTHIl 3MICTY MIXHApOIHO-

! Ami6exos C. T. MexayHapoIHOE TaMOKeHHOE TpaBo. OOIIast acTh : y9eOHHK. AJIMATHI |
Ka3z YMOuMS um. A6buiaii xana, 2010. 146 c.; AmibekoB C. T. MexayHapoaHOe TaMOXKEHHOE
NpaBo : AMEKTPOHHBIN yueOHuk. M3a. 2-e, ucnp. u gon. Anmatsl : KaaYMOuMS um. AGbutaii
xaHa, 2012. 1454 c.

2 Bysaesa H. D. MexIyHapoaHOe TAMOKEHHOE TPaBo : ydel. [l MarkcTpos / MO ool
pen. A. B. 3yb6aua. Mockga : FOpaiit, 2013. 376 c.

3 OpunnnukoB C. H. MexayHapoHOe TaMO>KEHHOE TIpaBo : yueb. nocobue. Brnaauso-
ctok : PO BnaguBoctokckoro ¢unuana Poccuiickoit TamoxenHo# akanemun, 2012. 176 c.

4 Ta6puunmse b. H., Uepusasckuii A. I'. Kypc Tamosxennoro mpasa Poccuiickoit ®ene-
panuu : yaeO. 11 By3oB: B 3 u. Mocksa : [leno u Cepsuc, 2002. 528 c.

% Bexsimien K. A., Moncees E. I'. TamoxeHHOE npaBo : yueOHUK. U371, 2-¢, Iepepad. 1 101
Mockaa : TK Ben6wu, [Tpocmekr, 2007. 360 c.

® bakaena O. 0., Matsuenko I'. B. TamoxeHHOE npaBo Poccun : yueOHHK / OTB. pen.
H. 1. Xumnuesa. U3n. 2-e, nepepad. u non. Mocksa : FOpucts, 2007. 504 c.

" Tepenvonkin C.M. VkpaiHa — cy6’eKT MiKHAPOAHOrO MHTHOTO CIiBPOOITHHIITBA.
Ipaxmuxym 3 mumHnoco npaea : HaBu.-meroi. mocid. / 1. M. KopoctamoBa Ta iH.; 3a pe.
A. B. Mazypa. Buna. 2-re. /IninponerpoBcbk : Akaa. MUT. cinyxkou Ykpainu, 2007. C. 105-114.;
[epenponkin C. M. Ykpaina — cy0’e€KT MI>KHAPOAHOTO MUTHOTO TipaBa. Mummue npaso Ykpainu
Haru. roci0. / C. B. KyBakiH Ta iH. ; 3a 3ar. pea. B. B. Uenmnora ta /I, B. [Ipuiimauenka. Bun. 2-re.
Kuis : Ictuna, 2008. C. 269-313.

16



MPaBOBUX aKTiB (MUTHUX KOHBEHIIIM, MI>)KHAPOIHUX yTOJ, PE30JIIOIIIHA, AeKIapa-
[ifi TOIIO0), PO3POOICHHUX 1 MPUHHATHX IUMH OPraHi3alfisiMH, a TaKOX PO3B’-
S3aHHIO MPoOJIeM peaizallli iXHIX MM0JI0KEeHb Ha BHYTPILTHBOIEP>KaBHOMY PiBHI.
Tomy B 0araThOX TakHX Mpalsx Teopili MIKHAPOJIHOIO MUTHOTO IpaBa yBara
MaiKe He MPUIIISETHCS, a HOTO MOHATTS Ta MPaBOBa MPUPOJA PO3KPUBAIOTHCS
3arajibHO a00 B3arai BiJICyTHI.

Cepen 3apyODKHUX MUCIUTENIB, K1 3aiiMamucs po3poOKoro 11i€l mpooiie-
MaTUKH, ciij 3ragatk Taki npizBuma: B. P. Ames, H. E. byBaeBa, K. Bip3,
['.-M. Bonsdranr, JI. Byned, O. B. I'pedbennukos, K. [dennimop, JI. Enipicinrxe,
C. C. XamxoubsH, H. B. Xusenko, O. C. Xuramnina, P. Ipenmenn, En. Kadipo,
M. JIrokc, T.Manyneripa, C. M. OBunnaukoB, A. lO. PaitkoBa, /I. Poerra,
K. b. Cokomn, C. M. TynryckoBa-Ky3emina, 3. ®eem, C. B. Xaminos, C. C. XoceiiH,
Y.-J1. Yenr, O. B. [llopHuKOB.

Cepen BITYUM3HSIHUX HAYKOBLIIB CJIiJI BAOKPEMUTH TakuX, sK: . I'. bepexHtIok,
O. IL. I'pe6envuuk, C.I. Jlenucenko, C. B. Kisanos, ®.I'. Kimsan, f.1. My3uxka,
T. B. Pycckux, H. . Caii, B. B. Uennos.

[Tpuknaguuit xapaktep poOIT 1i€l rpynH JKepesn OUTbII BIACTUBUH TIpe-
CTaBHUKAM 3apyOi1>KHOT IIPaBOBOi HAYKH, SIKI PO3IIISIAAIOTH JisUIbHICTH BeecBiT-
HbOT MUTHOT opranizaiuii (nan — BMO) ta CBiToBoi opranizaiii TOprisii (1ai —
COT) y cdepi mporpecuBHOTO PO3BUTKY Ta KoAu(iKaIiii HOpM MIXKHAPOJIHOTO
MHUTHOTO TIpaBa sSIK CHiJIbHY, XapaKTEPHU3yIOTh MiXKHAPOIHE MUTHE TPABO y B3a-
€MO3B 513Ky 3 MPaBOM IUX OpraHizalliii, CTBEPIKYIOTh, 10 PO3POOJICHI HUMH
MDKHAPOIHO-TIPABOB1 aKTH HACTIJIbKM BIUIMHYJW HA HAIllOHAJIbHE MaTepiajibHe
Ta TpollecyaabHe MUTHE TIPABO, [0 HHUHI BXXE HE ICHYE JKOJHOTO HE3aJICKHOTO
MUTHOTO TIpaBa.

[Tomo nkoro En. Kadipo 3a3Hauae, 1110 HaBps1 41 MOKJIUBO OOTOBOPIOBA-
TH MDKHapOJHE MHUTHE mpaBo 0e3 oOroopeHHs npaBa COT, a obroBoproBatu
npaBo COT 6e3 obroBopennst ['enepansHOi yroau 3 Tapudis 1 Toprisii. Tak camo
HEMHCIUMO OOTrOBOPIOBATH MIKHAPOJHE MUTHE MpaBo 0€3 XapaKTePUCTUKU IIijI-

nucanoi min erigoro BMO mepermsnyroi Kiotcbkoi konBenmii (MixHapoaHa
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KOHBEHIIIsl PO CHPOIICHHS Ta TapMOHI3aI[0 MUTHHUX Mpoueayp Bia 18 TpaBHs
1973 p.—1I1. C.), sixa pa3om 13 ['enepanbpHOO yroaorw 3 tTapudi 1 Toprisii (CATT
1994) € HaitO1IBII BITOMUMH MIXKHAPOJAHUMHU KOHBEHIIISIMHU, 110 MICTSITh OCHOBO-
MOJIOXKHI MpaBUJIa JIJIsl pEeTyJIIOBaHHS MUTHUX NTUTaHb. Tomy He quBHO, o COT 1
BMO 4acTo Ha3MBAIOTh «CECTPMHCHKUMY OpPraHi3amisaMim 1.

HaiikpamuMm npuknagoMm iX TpUBajIOi B3a€MOJIi, HAa Hally JyMKY, MOXKHA
BBaKaTH ycHilHe GyHKIIOHYBaHHS i eriioro0 BMO 1BOX TEXHIYHHUX KOMITETIB:
TeXHIYHOTrO KOMITETY 3 MUTHOI OLIIHKH, 3aCHOBAHOTO I 3a0€3MeUeHHS Ha TeXHIY-
HOMY PiBHI OJIHAKOBOCTI y TIyMa4y€HHI Ta 3aCTOCYBaHHI YTO/U PO 3aCTOCYBAHHS
cratti VII TATT (cr. 18 Yromu) 1 TexHi4HOro KOMITETY 3 MPaBUJI TOXOPKEHHS —
JuIsi 3a0€3MEeYEeHHsT Ha TEXHIYHOMY PiBHI OJHAKOBOCTI Y TIYMA4yeHHI Ta 3aCTOCY-
Banni Yroau COT mpo npasuna noxokenss (ct. 4 Yromu) 2.

I'.-M. Boasranr 1 K. Jlennimop, xapakrepusytouu posib BMO B cucremi
CBITOBOI TOPIiBII, 3a3Ha4aroTh, 110 Mk BMO it COT Ta ii nonepeAHUKOM Tpu-
BaJiuil 4ac Bi0yBaiach CIIBMOpals y cepax MUTHOI OI[IHKH, HOMEHKJIATYpH Ta
CIOPOLIEHHSI TOPTIBJl, TPUYOMY OCTAHHSI CTAa€ JAENall BAXKIUBILIO Taly33i0
criBmpaiii 06oe opranizaiiii. [leperopopu COT momo cipusiHHs TOPriBIIL 30cepe-
kel Ha cT. V, VII Ta X, sxi 6e3mocepeiHhO BIUTMBAIOTh HA MUTHI TUTaHHA. Odi-
kyeTbes, o COT MaTume cripaBy 3 aclieKTaMu OUTbII BUCOKOTO PIBHS, 3aJIAIIAI0-
uy iMmuteMenTanio aus BMO 3,

O1xe, sk ctBepkye U.-J1. UeHr, Hi 711 KOTO HE CEKPET, 10 Taki MiXKHa-
poaHi MikypsnoBi opradizamrii, sk COT 1 BMO, € rojoBHUMH OpraHi3amisiMi y
dbopMyBaHHI MI>KHApOJAHOTO MUTHOTO TipaBa. Li AB1 opranizaiiii He TIIBKH PO3-

pOOJISAIOTH MIDKHAPOJHE Ta HAILlOHAJIbHE MUTHE IMPaBo, aje W CTBOPIOIOTH iXHi

! Kafeero Ed. Customs Law of the East African Community in light of WTO Law and
the Revised Kyoto Convention : Inaugural-Dissertation. Lyabuguma, Uganda, 2009. P. 23,
28, 60, 61.

2 Weerth C. The Structure and Function of the World Customs Organization. Global Trade
and Customs Journal. 2009. Vol 4. Iss. 5. P. 137-140.; Ilepensonkian C. M. BcecBiTHSI MUTHa
OopraHizaifisi: CHCTeMa Ta KOMIETEHIlisS I1HCTUTYIIHHOTO amapary. Mixchapoone npaso
XXI cmonimms : cywacHuti cmaH ma nepcnekmugu  po3eumky (0o 60-nimms  npogp.
B. M. Peneyvkoeo) | 3a pen. M. M. MukieBu4a. JIbBiB : JIA «Ilipamigan, 2013. C. 285-286.

3 Wolffgang H.-M., Dallimore Chr. The World Customs Organization and its role in the
System of World Trade: an Overview. European Yearbook of International Economic Law.
2012. Vol. 3. P. 630.
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MaTepiaibHi JKepena, 0 CTAHOBJISATh ICTOTHY YaCTUHY HOBUX HOPM M1XKHapO/I-
HOTO Ta HAIL[IOHAIILHOIO MUTHOTO IIpaBa 1,

Jlo6pe 3HaHMMU TPUKIATaMH TaKUX JHKEpell, Ha JOJATOK JI0 3a3HAYCHHUX
BUIIIE, SIKI HAWYACTIIIe CTAHOBJISITh MIPEAMET JIOCTIHKEHHS 3apyOiKHUX 1 YKpa-
THCHKMX BUYCHHMX, € MiKHapOJHA KOHBEHIIiSI TIPO B3aEMHY aJMiHICTPATUBHY JI0-
NIOMOTY y BIABEPHEHHI, PO3CIiAyBaHHI Ta MPUIIMHEHH] MOPYIIEHbh MUTHOTO 3a-
koHoaBcTBa Bif 9 uepBHs 1977 p. (Kousenmis Haiipo6i), MixkHapoaHa KOHBe-
HI[is po ["apMOHiI30BaHy cHcTeMy OMUCYy 1 KOAyBaHHsS TOBapiB Bia 14 depBHs
1983 p. (Konusewnttis npo I'C), KonBeHiiis mpo TUMYacoBe BBE3EHHS Bij 26 YepBHS
1990 p. (CtamOynbchbka KOHBEHIIIsSI), Mi>KHApO/IHa KOHBEHIIIS PO B3aEMOJIOIO-
MOTY B MHTHHX crpaBax Bij 27 uepsHs 2003 p. (MoranHecOyp3bka KOHBEHIIis),
nekiapariisi Pagu mutHoro criiBpooitTHuiltea (naii — PMC a6o BMO) 3 npode-
ciiiHO1 eTuku Bix 7 unHs 1993 p. (Apylicbka Aekiapailisi, NeperisiHyTa y 4YepB-
Hi 2003 p.), pe3omtomiss PMC Bix 23 uepBus 2005 p. npo PaMkoBi ctanmaptu 3
Oe3MeKH Ta CIIPUSHHSA CBITOBIM TOPTIBII Ta iH.

Jlemo no-iHmoMy miIXoAsaTh 10 XapakrepucTuku aisbHocTi BMO 1 COT y
cepl MPOrpecUBHOTO PO3BUTKY Ta KOAU(IKaIii HOPM MIKXHAPOIHOTO MHUTHOTO
npaBa HaykoBLi 3 P® Ta iHmmx aepikas, 1mo yrBopwiuch Ha TepeHax CPCP.

Oxpewmi 3 Hux BuzHatoTh BMO mnpaBonactynHukom PMC Ta cTBEpIKYIOTS,
mo BMO ta COT chopmyBamich omnouacHo. Tak, H. B. XKuBenko 3a3znauae, 1o
3acHOBaHa y 1995 p., sik mpaBonactynHUK PMC, BMO koopuHy€e CBOIO JSUTbHICTh
y ranysi yHi(ikarii Ta crpoiesss MUTHEX (hopManbHocTel i npouemyp i3 COT 2,

Ha nymky H. E. byBaeBoi, BHachinok BunukHeHHs 1994 p. COT 1 BMO y
MDKHAPOJHOMY MHUTHOMY CHIBPOOITHHUTBI JepxaB BIAOYJIOCS PO3IBOEHHS Ha
CHIBpOOITHUIITBO JepkaB y pamkax BMO Ta criBpOOITHUIITBO JEpKaB 3 MUTHUX
nutanb y pamkax COT. PerymtoBaHHs K CIIBPOOITHUIITBA JEp>KaB II0A0 MUTaHb

BU3HA4YCHHS MUTHOI nomTHkH 3aiiicHIoeThess COT, a 3a BMO 3anmummnncs xoda i

! Customs Law of East Asia / ed. by Chia-Jui Cheng. Kluwer Law International BV,
The Netherlands, 2010. XXXVII. P. 2.

2 Xwusenko H. B. MekIyHapoIHO-TIPAaBOBBIE OCHOBHI TaMOMKEHHOTO PETyIHpOBAHMUS
BHEITHEAKOHOMHUYECKON NeSTELHOCTH : JIUC. ... KaHI. ropui. Hayk : 12.00.10. / Beepoc. akan.
BHelHel ToproBiu. Mockga, 2007. C. 55, 62.
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B)XJIMBI MMUTaHHS, aJie TaKi, 10 HE BU3HAYAIOTh MUTHY MOJIITUKY, SIK-OT: MATaHHS
30JIMDKCHHS HalllOHAIBHUX MHUTHHUX 3aKOHOJIABCTB, 3a0e3redyeHHs iHdopMarlli 3
MUTHHX TUTaHb, OOPOTHOA 3 KOHTPaOaHAOI Ta IHIMMMH MHTHHUMH IPABOIOPY-
meHHsMu. BMO BukoHye TexHiuH1 (YHKIIIT B rajTy31 MXKHapOJHOTO PEryIFOBaHHS
Mi>XKHapoaHOT Toprismi .

A. 0. PaiikoBa 1m0/10 [p0r0 3a3Havae: M0 CUCTEMa MIKHAPOIHUX MHUTHHUX
Oprasizariiii 1 ycTaHOB 3 MUTHHUX IMTaHb BKJIIOYAE SIK OpraHi3allii, 0e3rmocepeHp0
noB’s1i3aHi 3 MuTHAME actiekTamu (CATT, FOHKTA/] ta iH.), Tak i BUKITFOYHO MUT-
Hi — BeecBiTHS MuUTHa opraHizaiiisi — MKHApOJIHA MIXKYPSZIOBa OpraHi3ailis CBITO-
Boro macmrady. BMO Oyna # 3aMIaeTbest €IMHOK MIXKHAPOHOI MIXKYPSTOBOIO
OpraHizalli€ro, 10 CHeliaTi3yeThCsl HA MUTHUX NUTaHHAX. Juckycii B pamkax COT
MIPU3BEITH J10 BU3HAHHA i1 YWICHaMH 3a TpaBUjIaMu Ta iHcTpyMeHTapiem BMO B mu-
THIH cdepi B3aEMOJONOBHIOBAIBHOTO Xapakrepy. IIpaBunamu COT ycraHoBIIO-
I0ThCS 3arajibHI IPUHLMIY, a IHCTpyMeHTapiii BMO 3a0e3nedye npakTHUuH1 BaxKeml
ix peanizariii. B¢l monoxeHHs W MPUHIKITH, 3aKpiieH B JokyMeHTax BMO, y3ro-
JOKYROThCS 3 BiAnoBiqHUME cTaTtTsiMu ['ATT 1 1onOBHIOIOTH iX 2,

BunukHeHHs ¥ TWHAMIYHUNA PO3BUTOK MI)KHAPOJHOTO MHUTHOTO TpaBa —
e pe3yabTaT BHUKIIOYHOI MDKHApOIHOI mpaBoTBopuocTi BMO, BBaxkae
C. C. Kamkoubsn 3,

31 cBoro 6oky, Buenwuii 3 Pecrryoniku binopycs O. B. ['pebeHHUKOB Haro-
jomrye, o BMO € po3poOHHKOM HE BCiX, a OUIBIIIOCTI MIXKHAPOJAHUX HOPMATHUB-
HUX TIPABOBUX aKTiB, SIK1 (DOPMYJIIOIOTH 1 3aKPIIUIIOIOTh OCHOBHI MPUHIIUIIHA Ta

HOPMH MI>KHAPOJIHOTO MUTHOTO IIpaBa .

! Byraesa H. D. MexmyHapoHOE TAMOKEHHOE MPaBo : ydueb. IS MarkcTpoB / oA oo,
pen. A. B. 3ybaua. Mockga : FOpaiir, 2013. C. 105-107.

2 PaiikoBa A. 0. MekayHapoqHO-TIPaBOBbIE ACHEKThl YIPOLIEHUS M TapMOHH3ALUK
TaMOXEHHBIX MpoLeaAyp (Ha mpuMepe MeXITyHApOJHBIX TAMOXKEHHBIX KOHBeHIMH 1o Kaphe-
tam A.T.A.) : nuc. ... kaua. ropua. Hayk: 12.00.10 / MockoB. roc. HHCT. MEXIyHap. OTHOIIIE-
Huit (yH-T) MU/l Poccun. Mocksa, 2009. C. 39-43.

% YKamxoubsn C. C. TaMOKeHHBIH COI03 Kak perHoHabHas opraHusarys (Ha npumepe EB-
poneiickoro Coro3a u Epasuiickoro Dxonomuueckoro CooOmiecTsa) @ AWC. ... KaHZ. OpUI.
Hayk. : 23.00.04. / Ceepo-3anaHas akaj. roc. ciryx0b1. Cankt-IlerepOypr, 2006. C. 27, 32.

4 I'pe6ennnkoB A. B. BceMupHas TAMOXKEHHAs OPTAHM3AIMS B MEKIyHAPOTHOM TaMO-
KEHHOM IIpaBe : yue0. mocobue. MuHnck : benramoskcepsuc, 2012. C. 23.
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Heonnopazoro BMO 1 COT Ta pe3ynbratu iXHbO1 JisSTIBHOCTI CTaBaIM Tpe-
JMETOM JOCII/DKEHb 1 YKpaiHCBKUX BYeHMX 1. OnHak 371¢OiIbIIOro Taki JOCIi-
JOKCHHST Majiil JECKPUIITHBHHM, BY3bKOCTCIIATI30BaHUN XapakTtep abo He Oyiu
OB s13aH1 3 npaBoM. 3okpema, S. . My3uka npucBsSTHB CBO€E AUCEpTALIIAHE TOCITI-
JOKEHHSI pO3KPUTTIO MpaBoBoro cratycy BMO Ta BU3Hau€HHIO i1 BHECKY B PO3BH-
TOK MDKHAPOJHOTO MUTHOTO cripoGitauirea 2. C. 1. JIeHHCEHKO pPO3IVIAHYB JIi-
sibHICTh BMO #1 COT B acrnekTi MIXHApOJIHO-TIPABOBOTO PEryJIIOBAHHS CIIPO-
IIEHHS Ta TapMOHI3alii MHUTHUX mpoueayp y cdepi MiKHApomHOi Toprismi 3,
T. B. Pycckux mpoaHastizyBaia BIUTUB JIISUTBHOCTI IIUX OpraHi3alliii Ha MUTHY CHUC-
TeMy YKpaiHU B paMKax 3arporiOHOBAHOI KOHIIETIIIT HOPM M’SIKOTO TpaBa y chepi
PeryJIIOBaHHs MUTHUX BiHOCHH B YkpaiHi *. B. B. UeHII0B 0XapakTepu3yBaB iXHIO
JiSUTBHICTB 3 MO3MIIIT IEPKABHOTO YIIPABJIiHHSA MUTHOIO cripaBoro °. 1. I'. BepexHiok
nociiiue BMO sK iHCTUTYT MUTHOTO PETYJIOBaHHS B YMOBAaX €KOHOMIYHOI IJIO0-
oamizanii, a O. I1. I'pebensuuk omicaB BMO #t COT sk OCHOBHHMX CyO’€KTIB MHUT-
HO-TapH()HOTO PEryIIOBAaHHS 30BHIIIHEOEKOHOMIYHOT JisIbHOCTI ©.

OT1xe, aHaJ3 JHKEpeJl APYyroi rpynu ae 3MOry 3poOUTH BUCHOBOK TIPO Te€,
1o npobiemMartuka, o’ s3ana 3 AisuibHicTIO BMO i1 COT Ta iMIuieMeHTaIi€ro
pPO3pOOTEHUX UMM OpraHi3alisiMH MIKHApOIHO-IIPABOBHX aKTiB, BXKE TpPUBa-

JIMI Yyac BUBYAETHCS HAYKOBIIMU PI3HUX JiepkaB. [lepeBakHO 1 MpUIIISETHCS

! Mepensvonkin C. M. Vkpaina Ta BcecBiTHa MuTHA oprasizaris. Mijcnapooui opeani-
3ayii ma mixcnapoone npaso XXI cmonimms : emanu cmanoeieHHs, cy4acHull Cmax ma nep-
CNeKmusU po3eumkKy . Mareplaau MDKHAp. HayK.-lpakT. koHd., 19 mrot. 2016 p. Xapkis :
XHY im. B. H. Kapasina, 2016. C. 139-141.

2 Mysuxka 1. 1. TIpaBoBuii cratyc BeecBiTHBOT MUTHOT OpraHisamii : Juc. ... KaH. IOPUL.
Hayk : 12.00.11 / Ham. yu-T «Ogec. ropua. akan.». Oxeca, 2015. 200 c.

3 Jlenncenxo C. 1. Mi>xHapogHO-TPaBOBi CTAHAAPTH CIPOIIEHHS TA TapMOHI3AIlii MHT-
HUX Npoueayp y chepi MiXKHapOIAHOI TOPriBiil : AWC. ... KaH[. opul. Hayk : 12.00.11. / Ham.
yH-T «Opec. ropua. akan.». Oxeca, 2015. 287 c.

* Pycckux T. B. KoHreniiis HopM M’SIKOro npaBa y cdepi peryaioBaHHs MUTHHX BiHO-
CUH B YKpaiHi : nuc. ... Kaaa. ropua. Hayk : 12.00.07 / Ham. yu-T «Opec. ropun. akam.». One-
ca, 2015. 178 c.

® Yennos B. B. Mexani3Mu 1ep/KaBHOTO YTpPaBIiHHS MHUTHOIO CIIPAaBOIO : MOHOrpadis.
JuinponerpoBcbk : AMCY, 2012. 492 c.

® bepexmuiok 1. I'. MuTHe perymoBanHs YKpaiHy : HAIliOHATBHI Ta Mi>KHAPOJHI acTeK-
TH : MOHOTrpadig. JIHImponeTpoBChk : AkazeMis MUTHOI ciyxou Ykpainu, 2009. 543 c.; I'pe-
oenmpHUK O. 1. MuTHE perysaoBaHHs 30BHIITHLOCKOHOMIYHOI MIsUTBHOCTI : MiApyYHUK. KuiB :
Llentp HaByanpHOi JiTeparypu, 2005. 696 c.
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OKpeMma yBara B paMKax KOMIUIEKCHUX JOCIIIKEeHb, MPUCBIYEHUX PI3HUM acrie-
KTaM BHYTPIIIHbOAECP>KAaBHOI MUTHOI cripaBU. ToMy 3a3BUYail y4eHi OMHUCYIOTh
JOCSITHYTI pe3yJibTaTh a00 BU3HAYAIOTh OYIKYBaHI1 3MIHU Yy BHYTPIITHbOJIEPKAB-
HOMY MUTHOMY IpaBi Ta CYMDKHHUX 13 HUM Tally3X MpaBa, JUIIE 3piJiKa 3rajy-
I0YM MPO ICHYBAaHHS MIXXHAPOHOTO MUTHOTO MpaBa il mpo pojb y HOTo mporpe-
cuBHOMY po3BUTKY Ta komaudikamii BMO it COT. He3Baxarounm Ha akTyalb-
HICTh, LI TeMaTHKa HE CTaJjla MPEAMETOM KOMIUIEKCHOTO JOCHIKEHHS Hi 3apy-
0ixKHOT, Hi yKpaiHCHKOT HAYKM MiKHAPOJHOTO MpaBa. li mojanbIe J0CTiKeHHs
B YKpaiHi Ma€ 31ICHIOBATUCH 3 YPaxXyBaHHSIM MiAXOJIB O PO3YMIHHS MIKHA-
POHOTO MUTHOTO TIpaBa, C(POPMOBAHUX HE JIHIIIE MPEICTABHUKAMU BITUU3HIHOT
Ta POCIMCHKOT MPAaBOBOI JOKTPUHH, aJie M THIINX JEPKaB.

Tpemto epyny IKepen CTAaHOBJISTD Tpalll, IEPEBAXKHO HAYKOBI CTATTI, B IKUX
JOCIIIKYIOTBCS 1HIII MUTaHHS TeOpii MI>KHAPOAHOTO MUTHOTO TpaBa abo MpaKTH-
KU WOT0 3aCTOCYBaHHS, TaKl, SIK: BU3SHAYCHHS] MI>)KHAPOAHOTO MUTHOTO TpaBa, Horo
peaMeT, 00’ €KT, IPUHITUIH, (PYHKIIII, cUCTeMa, JKepesa, Cy0’ €eKTH, MICIe MiKHa-
POJTHOTO MUTHOTO TIpaBa B CUCTEMI MIKHAPOJHOTO MpaBa, B3a€MOJIISl 3 BHYTPIIII-
HBOJICP’)KABHUM MHUTHHUM TIPAaBOM Ta IHIIUMH Taly3sIMHA MDKHApOJHOTO TPaBa,
MDKHAPOJHE MUTHE CHIBPOOITHULITBO, MI>KHAPOAHI MUTHI BIAHOCUHH, KOHBEPI€H-
1[is1 HAllIOHAJIbHUX MUTHUX CHUCTEM, (DYHKIIIOHYBAHHS 30H BUIBHOI TOPTIBJII Ta MU-
THUX COI031B, MUTHE MpaBo €Bpomnelicbkoro Coro3y, BIUIMB AISUTBHOCTI MUTHHUX
aJIMiHICTpaIliil Jiep>KaB Ha PO3BUTOK MIKHAPOAHUX BIHOCHH, MOJIEpHi3allis poOo-
T MUTHUX a/IMIHICTpaLI{ Aep:kaB, pojib MUTHULI Yy XXI CT. Ta 1H.

Cepen aBTOpIB 3a3HAYCHUX IIparlb CJIiJ 3rajgaTd Taki npizBumia: Emx. Bep-
myict, JI. I. Bomoa, H. A. Boponnosa, b. lN'onacreiin, I1. 'opnan, €. B. loxix,
A. lomanuyk, O. JI. €pmos, b. A. Kopmuu, A. B. Mazyp, B. M. MainHoBcbKa,
B. B. Munuk, T. Mopaget3, C. M. OBuunnnukosB, O. B. Ilepenazas, O. O. ITokpe-
myk, /. B. Ilpuitmauenko, B. B.IIpokonenko, M. E. PomanoBa, [xk. Cyn,
J. O. Typnanos, B. B. ®@inaros, I1. [llom, M. I'. lllynsra, B. M. lllymunos Ta is.
binbmmcTh 13 HUX BU3HaBaIa (PakT ICHYBaHHS MIKHApOJHOTO MUTHOTO IIPaBa,
i IKpECITIoBaJia HOrO BaroMUi BILUTUB HA MUTHY MOJITHKY, MUTHY CIIpaBy Ta MH-
THE 3aKOHOJIABCTBO KOHKPETHOI JI€P>KaBH YU MIDKJEP>KABHOTO I1HTETPALIitHOTrO

06’€I[H3HH}I, HaroJiouryBaja Ha aKTyaJ'IBHOCTi HAayKOBOI'O OCMMCIICHHS pi?)HI/IX
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NUTaHb TEOPii MIKHAPOJHOTO MUTHOTO TpaBa Ta MPAKTHUKU HOTO 3aCTOCYBaHHS,
OJTHaK MOTPIOHUX JJIs IILOTO JTOCIIIHKEHb Y MOJABIIOMY HE MPOBOIUIIA.

[Hu11 aBTOpHM, HABMAaKU, B MEXKax OJIHIEI CTATTI HaMarajiuch OJHOYACHO
PO3KPUTHU JIEKIJIbKA MUTaHb TEOPETUYHOTO U MPAKTUYHOIO XapakTepy, IO 4acTo
MIPU3BOJIMIIO /IO HEBIAMOBITHOCTI HA3BM CTATTI 11 OCHOBHIM 17€i Ta 3MICTY, BUXO-
Jly 3a MEX1 BCTAHOBJICHOT'O MpeaMeTa AOCTIIHKEHHS, MOPYIIEHHS CTPYKTYypOBa-
HOCTI BUKJIQJICHHS TEKCTY CTATTl, BIICYTHOCTI Y ii TEKCTI KOHKPETHUX PE3yJIbTa-
TiB, TEOPETUYHUX 1 MPAKTUUYHUX BHCHOBKIB, (JOPMYJIIOBaHHS BHCHOBKIB, 110 HE
BIIOBITAIOTh BU3HAYEHINM METI CTATTI, Ta 1HIIAX HEIOJIKIB. MOXHAa HaBECTHU
TaKl HEMOOAUHOKI mpukiaau. 3okpema, npod. JI. [. Bonosa y cTaTTi mija Ha3BOIO
«MixHapo/IHE MUTHE TIPaBO» JIMIIIE HArOJOCHIa Ha TOLUIBHOCTI PO3POOKHU CHC-
TEMU MIKHApOJIHOTO MUTHOTO IpaBa Ta 3allpoIOHyBaja aBTOPChKE OaueHHd il
CTPYKTYpH, 30CEpEIUBIIN OCHOBHY yBary Ha BU3HAUEHHI IOPUAMYHOI MPUPOIU
MUTHOTO TpaBa, aHaji31 HOPMAaTUBHO-TIPABOBUX aKTIB MUTHOTO 3aKOHOJIaBCTBA
P®, xapakTepuCTHIll TEOPETUYHUX 1 MPAKTUYHUX CKIIAIOBUX (DYHKI[IOHYBAHHS
MUTHHUX COI031B, BUCBITJIICHH1 CIIbHOT yuacTi P® 13 nepxaBamu CriBapyKHOCTI
Hezanexxunux [lepkaB y MIKXHApPOJHOMY MUTHOMY CIIBPOOITHHUIITBI Ta MiKHa-
POJHO-NIPABOBOMY PETYJIIOBAHHI IIMTAHb METHOI CIIPaBH 1.

B. M. ManuHoBcbKa, Ha3BaBUIM CcTaTTIO «CUcTEMa MI>KHAPOJHOTO MUTHO-
ro MpaBay, y ii 3MICTI 0XapaKkTepu3yBajia MPeAMET, MPUHLIUIN Ta Cy0’ €KTIB MIXK-
HApOJHOTO MUTHOTO IpaBa, BUCIOBHUIIA BIACHY TOYKY 30py Ha MUTAHHS CIIBBIJI-
HOILIEHHSI MIKHApPOAHOTO MUTHOTO ¥ MI>KHapOJHOTO €KOHOMIYHOIO IpaBa, a Ta-
KO HaBella TMepesik MIKXHAPOJAHUX YTOJl, MPUNUHATUX 3a pe3ysibTaTaMu MpOBe-
JIeHHST YPyTBaiChbKOT0 payHIy OaraTOCTOpOHHIX meperoBopiB y pamkax ['ATT.
VY BHCHOBKY JI0 CTaTTi HAyKOBELb 3allPONIOHYBaja BIacHE OAYEHHS! CUCTEMH M1XK-
HApOHOTO MUTHOTO TpaBa SK Tady31 MDKHAPOHOTO IMyOJIIYHOTO TIpaBa Ta CHCTe-
MU MIDKHApPOJIHOTO MUTHOTO TpaBa SIK HABYAIBHOI JUCIUTUIIHY, 3a3HAYMBIIH, 110
OCKUTbKM MDKHApOJIHE MUTHE MPaBO mepedyBae Ha CTajil CTAHOBJICHHS, TO TTUTaH-

Hsl PO HOro cucTeMy cripHe 2,

! Bomoga JI. 1. MexyHapoaHOe TaMOKEHHOE TPaBo. Mexcoynapoonoe nybuuuroe u
yacmnoe npaso. 2004. Ne 3. C. 25-31.

2 ManunoBckas B. M. CrucreMa MeXIyHapoIHOTO TAMOXKEHHOTO TIpaBa. Meacoynapoo-
Hoe nyonuunoe u wacmuoe npaso. 2006. Ne 1. C. 52-55.
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31 cBoro 6oky, H. A. Boponmiosa Ta I. O. KnumoBa B Mexax ctarti «Mix-
HapOJHE MUTHE MPaBO B CUCTEM1 MI>XHAPOJHOTO MpaBa», KPIM BU3HAYEHOTO VY i
Ha3Bl IpeaMeTa AOCHIDKEHHS, 3rafjajid Mpo TMPEAMET MIKHAPOIHOTO MHUTHOTO
npaBa, HOro Kepesna Ta cy0’€KTIB, a TAKOX HAroJIOCHJIA Ha TOMY, III0 OOMexKe-
HICTh 00CATY CTAaTTi HE JO3BOJISIE JETATHHO PO3TIITHYTH BCl aCTIEKTH TEMH, JIIS
LI5OT'0 TIOTPIGHO IPOBECTH MOBHOLIHHE HAyKOBE (IUcepTaliiine) JoCiKeHHs L.

3a3HauUMO, 110, 3-TIOMIX YCIX MHUTaHb TEOPii MIKHAPOJHOTO MHUTHOIO
mpaBa, caMe¢ BHU3HAYCHHIO HOTO MICIsl B CHUCTEMi MIDKHApPOJHOTO TpaBa OyJio
MIPUCBSYEHO HAMO1IbIIE T€3 HAYKOBHUX JIOMOBICH 1 cTaTeil He nuiie B PO, ane it
B YKpaiHi.

OpauM 13 mepmux yKpaiHChKUAX YUEHHUX, XTO OOIPYHTYBAB BJIACHY TOUYKY
30py 110J10 1bOro nuTanHs, 0yB B. B. Munuk. O6paBmui Ha3By mis ctaTtTi «Ilo-
HSATTSI, MICIIE 1 POJIb Cy9aCHOTO MUTHOTO TIpaBa Ta HOTO CKIIAJ0BUX: MIXKHAPOTHO-
r0, HAIIOHAJIBHOIO 1 MO3UTUBHOTO MUTHOTO IpaBa YKpaiHW», OMyOJIIKOBAHOI Y
1994 p., Ta pO3MISIHYBIIY Yy ii 3MICTI MUTAHHS BU3HAYEHHS MICI[SI MUTHOTO TIpaBa
B HalllOHAJIbHIA NMPaBOBIMA CUCTEMI, ICHYBaHHS MI>KHAPOJHOTO MHUTHOIO IpaBa,
WOTo TMOHSTTS, MPEAMET, 00’ €KT, Cy0 €KTIB, JKepena Ta MICIe B MIKHAPOHIN
MIPABOBIM CUCTEMI, y BUCHOBKAX JI0 HET aBTOp 3ayBakKUB, 110 HUHI B MEXaX MIXK-
HapOJHOI Ta HallIOHAJIbHUX MIPABOBUX CUCTEM ICHYE JIBI OKpEMI CaMOCTIHI raiy-
31 MpaBa: MUTHE MPaABO SIK Taly3b HAIIOHAIBHOIO TpaBa 1 MIKHAPOJHE MUTHE
MPABO SIK Taly3b MIXHAPOJHOIO MyOJIIYHOro NpaBa. Mixk IMMU IBOMa PABOBUMU
SIBUIIIAMH € TICHUM 3B’ 30K 1 B3aemoist. [IpaBoBuii MacuB HAIlIOHATLHOTO MUTHOTO
mpaBa Ta MI>XKHAPOJITHOTO MUTHOTO TpaBa, SIKU JIl€ y TaHii KpaiHi, MOKHA BU3Ha-
YUTH K MO3UTUBHE, Jil04e MUTHE IIPaBO L€l KpaiHu 2,

VY CTaHOBJIEHHIO MICITS MIXXHAPOIHOTO MUTHOTO TpaBa y CUCTEMI MIKHAPO/I-

HOTO MpaBa, SIK OJHOMY 3 HAWOLIbII aKTyalbHUX MUTAaHb TEOPii MI>KHAPOAHOTO

! Boponmosa H. A. Kimimopa U. A. MexyHapoaHOe TaMOXKEHHOE MpaBo B CHCTEME Me-
JKITyHApPOAHOTO TpaBa. Mockosckutl scypran mexcoyHapoorozo npasa. 2016. Ne 1. C. 68—78.

2 Mumux B. B. TTonaTTS, Micle i poih Cy4acHOr0 MUTHOTO MpaBa Ta HOTO CKIAJOBHX :
MDKHapOAHOI0, HalllOHAIBHOT'O 1 MO3UTUBHOIO MUTHOTO IIpaBa KpaiHu. Yxpaincvkuii uaconuc
MmidicHapoonozeo npasa. 1994. Ne 1. C. 81.
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MUTHOT'O TpaBa, 10 NOTpedye HayKOBOIO po3rysiay, npuauimia yeary B 2007 p.
O. B. Ilepenansa. Ha ii nymKy, MUTaHHAM TEOPETUYHOTO XapakTepy B MiKHAPO/I-
HOMY MHUTHOMY TIpaBi HaJI&XUTh HE OCHOBHE Micle. binblie yBaru y 1iif ramysi
MPUALISETHCS TTOJIOKESHHSIM, SIKI MAOTh YITKY CTPYKTYPOBAHICTh 1 PerjaMeHTAIIlI0
(Hanpukian, MUTHUR Tapud abo0 MUTHHH pEXHM) YH € CYTO MOJITHKO-
CKOHOMIYHUMH DillieHHSIMHA (0OMEXEHHs, 3a00pOHH, MIbIH, Mped)epeHIlii TOIO).
BaxxmBo 3a3HaunTH, 1110, KPIM I[LOTO MTUTAHHS, HAYKOBEIb TAKOK MpOaHaIi3yBaja
NPUPOIY MUTHOI CIIPaBU Ta MpoOIeMaTHKY, OB’ A3aHy 3 11 BAHUKHEHHSIM 1 pO3BHT-
KOM, BH3HAa4YMJIa IPEAMET MDXHAPOJHOIO MUTHOIO NpaBa sIK HABYAIBHOI JAWCIHII-
JIHU 1 YaCTUHU JOKTPUHHU MDKHApOJHOIO €KOHOMIYHOTO IpaBa, 3allpONOHYBaja
BU3HAUEHHSI CUCTEMHU MIXHApOJHOTO MHTHOIO IpaBa, OXapakTepusyBaja HOro
CIIBBITHOIIEHHS 3 BHYTPIIIHBOJAEPKABHUM MUTHUM IPaBOM Ha MPUKJIIAJll 3aKOHO-
naBcTBa Ykpainu, @enepatuBHoi Pecryoniku Himeuunnu ta PO L

VY 2011 p. BU3HAUUTH MICIIE MI>KHAPOJHOTO MUTHOTO MpaBa y CUCTEMI MIXK-
HapoJHOro mpasa crpodyBaB B. B. [Ipokonenko. IIpoananizyBaBim gekiibka 3a-
NPOMNOHOBAaHUX 1HIIMMHM BUCHUMHU BU3HAUEHb MOHATTS «MIDXHAPOJHE MUTHE Ipa-
BOY», aBTOp JIMIIIOB MPOMIKHOTO BHCHOBKY, III0 JyMKa HHM3KH HAYKOBIIIB €IUHA
110710 NIPEAMETa PABOBOTO PETYJIFOBaHHS MIKHAPOJHOTO MUTHOI'O MPaBa, SIKUM €
CYCHUIbHI BITHOCHHU MK Cy0’€KTaMH MIXKHApOJHOTO TpaBa, 10 BUHUKAIOTH Y
NpoLeci iX chiBOpali 3 TUTaHb MUTHOTO (1 HE TUIbKK) XapakTepy. [llogo po3ranry-
BaHHS CHCTEMH HOPM MIXHApOJHOTO MHUTHOTO IpaBa B CHUCTEMI MI)KHApPOJHOIO
NpaBa — €JMHOI TOYKH 30py HEMae. 3PEIITOl0, HE3BAXKAI0UX HA T€ 1110 Ha MOYaTKy
crarti B. B. [Ipokonenko 3rajgyBaB npo MIKHApOJAHE MUTHE TIPABO SIK MPO OKpe-
MU THCTUTYT MUTHOTO TpaBa, y ii BUCHOBKaX YYEHHUI BU3HAB MI>KHAPOJHE MUTHE
MPAaBO CAMOCTIMHOIO raly3310 3arajibHOro (IyOIi4yHOr0) MI>KHApPOJHOTO TPaBa, BiJl-
XWJIMBILIUCH TEpe] UM BiJ MpeaMeTa HayKOBOTO JOCHTIHKEHHS JJIsl POBEICHHS

IOPIBHSAHHS MIXHAPOAHOTO MyOIIYHOTO i MI>KHAPOIHOTO MPUBATHOIO MPABa 2,

! Mepenans O. B. AkTyanbHi MUTaHHS Teopii Mi>KHAPOJHOTO MUTHOTO HpaBa. /Jepicasa
i npaso : 36. nayxosux npays. FOpuouuni i nonimuuni nayxku. Kuis : [H-T gepxaBu 1 mpaBa
im. B. M. Kopeuskoro HAH Ykpainu, 2007. Bumn. 35. C. 564-571.

2 TIpokonenko B. B. MicIie Mi’kHapoHOTO MHUTHOTO ITIpaBa y CHCTEMi MiKHAPOIHOTO
npaBa. AxkmyanvHi npooremu oepacasu i npasa. 2011. Bum. 57. C. 375-380.
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BaxxnuBuM B acnekTi HALIOTO AOCHIHKEHHS € TaKOXK MOJIOKEHHSI HayKO-
Boi crarTi «[IoHATTS Ta Cy0’€KTHM MIKHApPOAHOIO MHUTHOTO MpaBay, BiJOMOIO
NPEJICTaBHUKA YKPAiHCbKOI HAyKH aJMIHICTPAaTMBHOIO Ta MHUTHOTO IIpaBa
b. A. Kopmuya. He3Bakaroun Ha Te 110 i aBTOp JIMIIE aKIEHTY€E yBary Ha iCHy-
BaHHI MpoOJeMr BU3HAYEHHS MICLS MIXKHAPOJAHOTO MHUTHOTO IpaBa B CHUCTEMI
MDKHApOHOTO TIpaBa, Y BCTYIII JO CTATTI BiH HAroJjoIIye, 10 MOMpU Te IO Pi3Hi
nuTaHHs (QopMyBaHHS W PO3BUTKY MDKHApOAHOTO MHUTHOTO TIpaBa CTaBaJlUd
00’€KTOM JOCHIPKEHb MPaBHUKIB-HAYKOBIIB, 11I€ ¥ HUHI 1CHYIOTh 3Ha4HI pO301XK-
HOCTI y MOTJIsI/IaxX SIK Ha MPeIMeT, TaK 1 Ha CUCTEMY MIXHAPOIHOTO MUTHOTO TIpa-
Ba. Lle 3acBiguye, 110 HAYKOBUH MOIIYK MIOIO IIUX MUTaHb Aaji TpUBa€E. 30Kpema,
noTpedy€e HAYyKOBOTO OCMUCIIEHHS 3MICT 1 CyTHICTh MI>KHAPOJIHOTO MUTHOTO Ipa-
Ba, BU3HAUCHHS BJIACTUBUX XapaKTEPUCTHK MIKJEP>KaBHUX B1JIHOCHH, 110 BpETy-
JIbOBaHi IIMMU HOPMaMH, IIPABOBUI CTAaTyC Cy0 €KTiB TAKUX BiIHOCHH 1.

OTxe, oIy HayKOBUX CTAaTed, IO BXOJATh IO TPEThOI I'PYNH JKEpel,
YMOKJIUBITIOE€ 3pOOUTH TAKUH BUCHOBOK: OKPEMI MUTAHHS TE€OPii MIXKHAPOIHOTO
MUTHOTO TIpaBa Ta MPAaKTHKA WOTO 3aCTOCYBAHHS aKTMBHO BHCBITIIIOIOTHCS 3a-
pyODKHMMH HAyKOBISIMH W HE CTalld TMPEAMETOM JIOCHIJKEHHS YKpPaiHChKOI
IOPUANYHOI HAYKHU.

Toxk, KOHCTaTyIOuH B HIJIOMY HasiBHICTh HEJIOCTATHBOT yBaru 3 OOKy 3apyOixk-
HUX Ta YKPAiHCHKUX TMPABHUKIB JI0 TEMAaTUKA MIKHAPOJIHOTO MUTHOTO IpaBa, 3a3-
HA4YMMO, 1[0 BOHA JOCUTH aKTyallbHa i MOTpedye KOMIUIEKCHOTO JOCIIHKEHHS 2,

3 orJIsiay Ha 11e, CJiJT PETETHLHO OMPAIIOBATH MUTAHHS T€HE3W MIXKHAPOTHO-

IO MUTHOT'O TIPaBa, BU3HAYEHHS MOr0 MpeaMeTa i 00’ €KTa MI>KHAPOJHUX MUTHHUX

MIPaBOBITHOCHH, YCTAHOBJICHHS KOJIAa Cy0’ €KTIB MI)KHAPOJHOTO MUTHOTO TIpaBa,

! Kopmuu B. A. TToHATTS Ta Cy6’€KTH Mi>KHAPOIHOTO MUTHOTO TIpaBa. AkmyanvHi npobie-
Mmu nonimuxu : 30. Hayk. mip. / ton. pen. C. B. Kieanos ; Biam. 3a But. JI. 1. Kopmua. Oneca : Harr.
yH-T «Opec. ropua. akaa» : IliBIeHHOyKpaiHCbKHMI IEHTp TreHaepHux mnpodiem, 2012.
Bum. 46. C. 76.

2 Tlepenvonkin C. M. Mi>kHapoIHO-TIPaBOBE PETYIIIOBAHHS Mi>KHAPOJIHUX MHUTHHX BiJTHO-
CHH: CTaH HayKOBOI po3p0o0JIeHOCTI Ipo0ieM Teopii 1 NpakTHKH. Bich. Axademii mumnoi ciyorc-
ou Yxpainu. Cepia : «lIpasoy. 2013. Ne 1 (10). C. 56.; [lepenbonkin C. M. AHani3 cy4acHOTO
CTaHy JOCIHIKEHHS MDKHApOIHO-TIPABOBOIO JOKTPHHOKO 3MICTYy MIXHAPOJHOTO MHTHOTO
mpaBa Ta WOTro MICIS B CUCTEMI MDKHAPOJIHOTO TpaBa. Bniue npasa ma 3aKOHY HA CYy4acHUll
po36umox cycnitbcmea . Matepiann MiKH. HayK.-TIpakT. KoHO., 27-28 rpyn. 2012 p. Vxk-
ropoa. XepcoH : BunaBanunii nim «I'enbBetnkay, 2012. C. 187-188.
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XapaKTepUCTUKH HOTo 3MicTy Ta (pOopM BHpPAKEHHS, PO3YMIHHS CUCTEMH MiKHa-
POJHOTO MHTHOTO TIpaBa, 3AIMCHEHHS MPaBOTBOPUOI Ta MPAaBO3aCTOCOBHOI
TISUTBHOCTI B 1M Taity3i, 30KpeMa 3a ydacTi YKpaiHu, Ta 0arato iHIIUX MUTaHb

Teopii MDKHAPOAHOTO MUTHOTO MpaBa i MPaKTUKHU HOTO 3aCTOCYBAHHS.

1.2. IlopaJi3m miaxoaiB 10 po3yMiHHS Mi2KHAPOJHOI0 MUTHOI'0 NPaBa

3HaxoKeHHIO BianoBimi Ha mutaHHs «Illo Take MiXkHapoaHEe MUTHE TIpa-
BO, SIKI MOTO MpUpoAa W CYTHICTH?» NPUCBAYEHA 3HAYHA KUIBKICTh HAYKOBUX
npaib YKPaiHCHKUX 1 3apyOiKHUX MuchauTeniB. OHAK 1e i A0Cl YiTKOi i OJHO-
3HAYHOI BIAMOBI/I HA 1I€ MUTaHHs He 3HalaeHo. 11070 IbOro B JOKTPUHI MiXKHA-
POJIHOTO MUTHOTO TIpaBa 1€ ¥ JOCI TPUBAIOTH IUCKYCIi, MPUYMUHOIO SKUX, 30KpPE-
Ma, € pi3Hi HOIJISIM BYEHUX MIOA0 HOro pO3yMiHHS.

AHani3 HayKOBOi Ta HaBYaJbHOI JIITEPATypu 3 MIKHAPOJHOTO MHUTHOIO
mpaBa Ja€ 3MOTy BUOKPEMUTH JIBa MIAXOAH JI0 HOTO PO3yMIHHA.

[TpubIUHKMKY MepmIoro MiaXoay, IKHi 3 OrJIsAy Ha 3aCTOCOBYBaHHSA Iepe-
BKHO HAYKOBHX 3aCO01B Mi3HAHHS ISl PO3KPUTTS MPUPOAN W CyTHOCTI MIXK-
HapOJAHOTO MUTHOTO TpaBa YMOBHO MOXKHA Ha3BaTH HAYKOBHM, 3/1€01TBIIOTO
BUEHI 3 YKpaiHM Ta IHIIMX MOCTPAISHCBKUX JEp>KaB, yac BIJ 4Yacy HAaroJo-
IIYIOTh Ha OPUTIHAJIBHOCTI Cy0’€KTUBHOI 1HTEpIIpETAaIlli pO3yMIHHS MIXHAPO/I-
HOTO MHUTHOTO IpaBa B LIJIOMY a00 OKPEMHUX CKJIAJHHUKIB MOT0O 3MICTY Ta HaIlo-
JSTAIOTh Ha HOBU3HI OTPUMAHMX PE3YJbTATIB, A0 SKUX 3a3BUYAll 3apaxOBYIOTh
aBTOPChKE OaueHHs AediHIIii HOro MOHATTS, BU3HAYSHHS MICIS B CUCTEMI MiX-
HApOJHOTO MpaBa Ta MOTO CMIBBIIHOIICHHS 3 THIIMMU Taly3siMU MI>KHAPOJAHOTO
paBa, XapakTEePUCTUKY Horo o0’ekTa Ta/abo mpeaMeTa MpaBOBOTO PETYIIIOBAH-
Hsl, JKepen, Cy0’ €KTIB TOIIIO.

31 cBoro OOKy, MijIXiJ aMEpPUKAHCHKUX, €BPOTICUCHKUX Ta 1HIIMX MPEJCTaB-
HUKIB 3apyO1’KHOI TTPABHUYOI JOKTPUHH, HA3BEMO HOTO MPHUKIIATHUM, BiIPI3HIETh-
Cs1 OUTBITT IPAKTUYHUM, HIK TEOPETUYHUM, XapaKTEpOM, 1110 BOJHOYAC HE M030aB-

JIsIE TIPOBE/ICHI HUMH JOCHTIHKCHHST BUCOKOI IIHHOCTI JJIsi HAYKH MIKHAPOIHOTO
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MUTHOTO MpaBa. Y IXHIX Mpausgx MDKHAPOJHE MUTHE MPABO PO3MIIAIAETHCS K
SBUIIE, a HE K HAyKOBa KaTeropis. 3HaYeHHs HAJa€ThCsl 3aCTOCYBAaHHIO MIXKHAPO-
JTHOTO MUTHOTO TpaBa y HOro B3aeMoJii 3 IHTErpaIiiiHuM 1/a00 BHYTPIIIHbOACP-
YKaBHUM MUTHUM TPAaBOM, HOTO €BOMIOIMHOMY 1 TUHAMIYHOMY TJIyMau€HHIO, a HE
(GhopMyITIOBaHHIO HOBHX a00 BIOCKOHAJICHHIO BXK€ ICHYIOUMX Y Haylll MIKHApO/I-
HOTO MHUTHOTO TpaBa TepMiHIB. BiaTak, ypaxoBylOUW ICHYIOUHMHA TUTIOpali3M J0
PO3YMIHHS MIKHAPOJHOTO MUTHOTO TpaBa, BBAKAEMO 32 HEOOXITHE MOKJIAIHIIIE
PO3TIISIHYTH BUITIC3a3HAYCH] TT1IXOTH.

VY pamkax HayKOBOTO IiJIXOJy MIDKHAPOJHE MHUTHE MPaBO YacTO PO3TIIS-
JAl0Th Y TPhOX B3a€MOIIOB’sI3aHUX BHsIBaX: 1) sk yacTuHa (Tayly3b, MIATATY3b
a00 THCTUTYT) MIKHAPOJHOTrO MpaBa; 2) sSIK YaCTUHA HAYKH MIXKHAPOJHOIO Ipa-
Ba; 3) sSIK HaBYaJbHA JUCIMILIIHA.

K. K. CanapoBchkuii, HaNpuKIaa, y Takui Crocid po3KpHBaB CYTh TAKOTO
Horo OaueHHs: «IOHATTS MIKHAPOAHOTO MUTHOTO TpaBa SIK YaCTUHU MO3UTHBHOTO
MDKHAPOJIHOTO TIPaBa 3BOJIUTHCS JIO TOTO, 1110 BOHO BUCTYIIA€ OCHOBHUM HOpPMATHB-
HUM PETYJSITOPOM BIJTHOCHH, 1110 BUHUKAIOTh MIXK JIEpyKaBaMu I 4ac IXHBOTO CITiB-
pPOOITHUIITBA 1 B3a€MOJIONIOMOTH 3 MUTHUX NMUTaHb. e peansHa mpaBoBa marepis,
[0 CKJIAJIA€THCS B OCHOBHOMY 3 JIIFOUMX J[BO- 1 0araTOCTOPOHHIX JOTOBOPIB MIXK
nep>xkaBamu. 11logo Mi>KHApOIHOTO MUTHOTO TpaBa SIK HaBYAIBHOI AUCIUIUIIHA Ta
YACTHUHU JOKTPUHHU MDKHAPOIHOTO TPaBa, TYT MPEAMETOM PO3IJISAY € SK 3araibHi
MIUTaHHs [IPABOBOTO BPETYJIIOBAHHS y LM cepi, Tak 1 KOHKPETHI MPABOBIHOCUHU
MHUTHOIO XapakTepy 3a Y4acTl JIep»aB 1 MDKHAPOJHUX OpraHizaiiil (MUTHI COIO3H,
30HU BUTBHOI TOPTIBIII Ta 6araTo 1HIMX MpaBOBUX (POPM CHIBPOOITHUIITBA CYO’ €KTIB
MI>KHAPOIHOTO IIPaBa y MUTHHX CIIpaBax)» .

[TpuXunbHUKY OKPECICHOTO MOTJISAy BU3HAIOTh, 110 B CUTYAIlli: MI>KHAPO-
JTHE MUTHE TIPaBO SK rajly3b, HAyKa 1 HaBYaJbHA JUCIUILIIHA, IEPBUHHUM € MiX-
HapoJHE MHUTHE MPaBO SK Taly3b MDKHApOIHOTO TpaBa, caMe€ BOHA BHU3HAYAE
CUCTEMY MIKHApPOJHOTO MHUTHOTO TIpaBa SK HAYKH 1 HABYAIHHOI JUCIHMILTIHU.
Opnak nami, Bcynepey JIOTill BIaCHUX MIPKYBaHb 1 BUKJIAJIEHOTO paHillie, 4acTo

HaroJIOIIyI0Th Ha TOMY, III0 CUCTEMY MIDXHApPOJHOTO MHUTHOTO IpaBa sIK rairysi

! Cangposckuit K. K. MexayHapoHOe TAMOKEHHOE NPaBo : yueOHuk. M3, 2-e, ucmp.
Kues : 3nannsg, KOO, 2001. C. 10-11.
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MDKHAPOJIHOTO MpaBa CJIiJ] BIIPI3HATH BiJl CHCTEMH MIXKHAPOIHOTO MUTHOTO Ipa-
Ba SIK HAYKU 1 HABYAIbHOI JUCHMIUTIHU. BoHOYAaC HEMMOOJUHOKI i1 BUNIAJKH, KOJIU
i 9ac XapaKTePUCTHKHA CUCTEMH MIKHAPOJHOTO MUTHOTO TpaBa SK YaCTUHU
MIXKHAPOJHOTO MpaBa BUCHI BUKOPUCTOBYIOThH CKJIAJIOBI €JIEMEHTH CUCTEMH HOTO
HAyKW YU HAaBYAJIHHOI JUCIHILIIHU, OTOTOKHIOIOTH iX, 1 JOXOJSATh BUCHOBKY, IO
OCKUTBKH MIKHAPOHE MUTHE MPaBo MepedyBae B CTaJil CBOTO CTAHOBJICHHS, TO i
MUTAHHS PO MOT0 CUCTEMY 3AIUIIAETHCS CIIIPHUM, CTBEP/IKYIOTh, III0 MIXKHAPO/I-
HE MHUTHE TIPaBO SIK MiATady3h €KOHOMIYHOTO TpaBa, YTBOPIOE HAYKY MIXKHAPO/I-
HOTO MUTHOTO IIpaBa, a HayKa, 31 CBOT0 OOKY, BIUIMBAE HA BUHUKHEHHS CaMOCTIM-
HOT HABYAJILHOI JUCLUILTIHM 3 OJHOMMEHHOK HA3BOO TOIIO 1.

Sk HACNIIIOK, y T€OPii MI>KHAPOITHOIO MUTHOTO MpaBa 0 ChOTO/HI HE BU-
pOOJICHO aHI HaJIe)KHOI apryMEHTaIlli 010 JOLUIBHOCTI PO3TJIAay MiKHAPOI-
HOTO MHTHOTO TIpaBa y TPbOX BHINE3TaIaHUX BHUSABAX, aHI y3TOJKEHOTO PO3Y-
MIHHS MDKHApOJHOIO MUTHOIO IpaBa SK YAaCTUHU MIKHApOAHOTO IpaBa, SK
YaCTUHH MOro Hayku a0o sIK HaBYaJIbHOI IUCIUILUIIHU.

BianosigHo A0 1HIIOT TOYKU 30Dy, BUKiaaeHoi BueHuM 13 PO O. B. Illop-
HUKOBUM Yy Tipaiii «Yuactue Poccuiickoit denepaiiii B MEKIyHAPOTHOM TaMoO-
YKEHHOM PETyJMPOBaHUN», MIXHAPOJIHE MHUTHE IMPABO MPOMOHYETHCS PO3YMITH
BUXOJSIYM 3 MOro 00’€KTUBHOTO Ta Cy0 €KTMBHOTO OaueHHs. Posymitoun cy0’-
€EKTUBHE Oa4yeHHS SK TOYKY 30pY JIEep)KaBH SIK Cy0’€KTa TpaBa, 3rajlaHuil aBTOP
CTBEPIKYE, 110, OCKUIbKU P®D Oepe ydyacTb y MIXKHApOJIHOMY MPAaBOBOMY peEry-
JIFOBaHHI SIK CAMOCTIMHUN Cy0’€KT TpaBa, TO i A0 PO3YMIHHS MI>KHAPOJIHOTO MUT-
HOTO TpaBa CJiJ MIIXOJUTH 3 PI3HUX TOYOK 30pYy, a came: 3 TOUKH 30py UJICHIB
rJ100aJIbHOI MIDKHAPOJIHOI CUCTEMHU Ta 3 TOUKH 30py 1HTepeciB Pocii sik cy0’exTa

1i€i Mi>KHAPOJHOT ITI00ABHOT CUCTEMH 2.

! Byraesa H. D. MexmyHapoHOE TAMOKEHHOE MPaBo : yueb. [T MarkcTpoB / o oo,
pen. A. B. 3y6aua. Mockga : FOpaiit, 2013. C. 30-31; bopucos K. I'. MexnyHapoaHoe Tamo-
KEHHOe TIpaBo : yueb. mocobme. Mzn. 2-e, non. Mocksa : U3a-so PY/IH, 2001. C. 14-15,;
MasnunoBckast B. M. CuctemMa MeXJIyHapOJHOTO TaMOXXEHHOTO mpaBa. MedxcoyHapoonoe
nyoauunoe u yacmuoe npaso. 2006. Ne 1. C. 54.

2 [llopuuko A. B. Yuactue Poccuiickoii Desiepanuyi B MEkKIyHAPOIHOM TaMOKEHHOM
pPETYJIUPOBAHUM : OUC. ... KaHa. opua. Hayk : 12.00.10 / Mock. roc. opun. akaa. Mocksa,
1999. C. 171-172.
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Ha namy aymky, oopany O. B. lllopHukoBUM MO3HUIIII0 MIOAO PO3YMIHHS
MDKHApPOJIHOTO MHUTHOIO TpaBa CIiJi BBaKaTH HENPUUHATHOIO, aJKE CydacHe
MDXHApOJHE MUTHE TIPABO € €IMHUM TJI00AIbHUM 1IHCTPYMEHTOM, II0 Ma€ BUKO-
PUCTOBYBATHUCSl B 1HTEpECAaX YChOIO JIIOJCTBA, a HE JJIS 3aJI0BOJICHHS amOilliif
OKpeMux jaepxas. [lommpeHHs Takux MOTIsSAIB MOKE MPU3BECTH JI0 3allepeyucH-
HS MDKHApOJHOTO IpaBa B IJIOMY, 00 Yy KOXKHOTO OKPEMOTO HOro cy0’ekra
MOke c(popMyBaTHUCS BJIaCHE CTABJICHHS JI0 aBTOPUTETY Ta 3HAUYCHHS MIXKHAPO-
JTHOTO TIpaBa, SKe He OyJe BpaxOBYBaTH HE JIMINE IHTEPECH IHIIUX HOTO
cy0’€eKTiB, a i ycboro jiroacTBa 3arajgoM. KpiM 1poro, 3ayBakxumo, 110 3arporo-
HOBAaHE BUEHUM OO’€KTHBHE Ta CyO’€KTHBHE OAau€HHsI MDXHApPOJIHOTO MHUTHOIO
IpaBa BIIPI3HAETHCS Bl MOTO YCTaJEHOTO TPaKTyBaHHS B MOCTPAASHCHKIN Hay-
[l MDKHApOAHOTO MHUTHOTO TpaBa. Tak, y MeXaxX OCTaHHBOi, 3 MO3HUllli 00’ €K-
TUBHOTO OAYEHHSI MI)KHAPOJIHE MUTHE MIPABO MPUNHATO PO3IIISIAATH K pEajbHy
MIPaBOBY MaTepito, /iF04l MpaBoBl HOpMU K Takl. Cy0’ekTUBHE Oaue€HHS MIKHA-
POJIHOTO MHUTHOTO TIpaBa, 31 CBOTO OOKY, 3aJIKUTh BiJ PIBHS Ta 0OCSTY 3HaHb
KOKHOT'O OKPEMOTO aBTOpa, KWW PO3IIISiAAE 1F0Y1 HOPMHU Mi>KHAPOJIHOTO MUT-
HOTO TpaBa SIK NMPEeAMET HAyKOBOTO JIOCHIKEHHs a00 sIK IpeIMeT BUBUYEHHS B
paMKax HaBYaJIbHOI IUCLMILUIIHU.

[lizcyMOBYIOUH XapaKTEpUCTUKY MOIJISIAIB MPUOIYHUKIB HAYKOBOTO MiJI-
XO0Jly, 3a3Ha4yuMoO, 110 B HOro pamMKax MOKHa BUIUIMTH L€ OAHY MO3UIIIO
11010 PO3YMiHHS Mi>KHAPOIHOTO MHTHOTO MPaBa. Ii 0COOIMBICTE TONSTAE B TOMY,
II0 OKpeMi MpPEICTaBHUKU IOCTPAJISHCHKOI MPaBHUYOI IIKOJIM JIOMYCKAlOTh,
IIOMpPaBaa, YMOBHO W CYTO TEOPETUYHO, MOXJIHMBICTh ICHYBaHHS BY3BKOTO 1
IIMPOKOTO PO3YyMiIHHS MIKHAPOJHOI'O MUTHOTO MpaBa. ¥ BY3bKOMY PO3yMIiHHI
MDKHApOJAHE MUTHE MPABO 3BOJAUTHCS HUMU BUKIIOYHO JI0 HOPM MIKHAPOHO-
ro mpasa, 110 JiI0Th y 1ii cdepi MIKHAPOAHOTO CHUIKYBaHHS. Y IIMPOKOMY
PO3YMIHHI MI)KHApPOJHE MUTHE MPABO MOXKE PO3TISAATUCS K KOMILIEKC HOPM
BHYTPIITHBOAEPKABHOTO 1 MI>KHAPOIHOTO TIpaBa, ajie¢ TIIbKH K MPEeIMET Ha-
YKOBOTO JOCJIIJKEHHS a00 SK HaBYajbHA JUCIUIUIIHA, IPU3HAYEHA JIJIS MTOTJIHO-

JICHOTO BHBUYEHHS MIKHAPOAHO-NPABOBOI MPOOJIEMAaTUKU MHUTHHX BIJHOCHH.
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[Ipu 1boMy Oynb-siKi 3alpOIIOHOBAaHI IOPUIUYHI KOHCTPYKIN, 100 HE OyTH
YMOTJIIIHUMH, MalOTh (DOPMYITIOBATUCS SIK y3arajllbHEHHS BIJIOMOi CYKYIHOCTI
HOPM YMHHOTO IIPaBa i THM CAMMM MAaKCHMMAaJIbHO HaOIMKATHCS 10 HBOTO .

Boanouac na npaktuii taki BueHi, 30kpema i K. K. CanapoBcbkuid, cTBep/I-
KYIOTb, 1110 TIO3UIIT aBTOPIB, AKI BU3HAYAIOTh MI>KHAPOHE MHUTHE MPABO SIK CYKY-
MHICTh HOPM HAI[IOHAILHOTO 1 MDKHApOJHOTO TIpaBa, SIK, CKa)XiMO, 3a3HA4Y€HO B
IiIPYYHUKY 3 Mi>KHApOIHOrO Ipapa 3a pepakiicto @. I. KokeBHikoBa 2, He MalOTh
npaBa Ha ICHyBaHHA. AJDKE MO€IHAHHS B pPaMKax €IUHOTO MPAaBOBOTO MAacHBY
HOPM MDKHApOJHOTO 1 HALlIOHAIBHOTO MpaBa HEMOKJIMBE, OCKUIBKUA HAETBCS PO
JIBI, X04a ¥ B3a€MOJIII0U1, ajie PI3HOPIAHI Ta CAaMOCTIHHI MPaBOBI CUCTEMH — Halli-
OHAJIBHE 1 MIKHAPOIHE TPABO °.

[IpoTumnexHoi MO3UIlT MO0 1BOTO MUTAHHS JAOTPUMYETHCS KUTAWCHKHIMA
yuenuid Yia-/[xyii YUeHr, sskuii BBakae, 0 OUTbIIE HE Ma€ MIACTAaB PO3IIISIATH
BIJJOKPEMJIEHO MUTHE IPABO Ta MI>KHAPOJIHE MPaBo, 00 Hapa3l HE iICHY€ KOJIHOTO
HE3aJIEKHOI0 HalllOHAJIbHOTO MUTHOT'O TIpaBa, ke (PaKTUYHO MEPETBOPHIIOCS Ha
YaCTUHY MD>KHApOJIHOTO MUTHOTO TpaBa. ToX y4eHH Haroiomrye Ha HeoOXiTHO-
CT1 IOBTOPHO KOHIENTYya i3yBaTH BU3HAYCHHS HAI[IOHAJIHLHOTO MUTHOTO TIpaBa Ta
3aKJIaCTH HOBY OCHOBY JUIsI Cy4acHOTO MIKHAPOJHOTO MHTHOTO TpaBa. Ake
301IbILIEHHS [NI0OAILHOTO B3a€MO3B’ 13Ky, 3pOCTaHHSI MIXKHAPOAHOI TOPIiBIIi, HOBI
MOJICIII JIOTICTUKH Ta JIAHIIOTa MOCTaBOK, 3PEIITO0, 3DYHHYIOTh KOHIIEHIIIO I10-
JITUYHOTO MUTHOTO CYBEPEHITETY 1 OyyTh 3aMIHEHI TJI00aTbHUM MI)KHAPOJHUM
MUTHUM TpaBoOM. 3a MOro MipKyBaHHSIMHM, 3apa3 MHUTHE NPaBO € CYKYIHICTIO
HOPM ITyOJITYHOTO TpaBa, M0 PETYIIOI0Th MUTHI BITHOCHHHM MK JepKaBamMH Ta
IHIIAMA OKPEMHMH MHUTHHMH TEPUTOPISIMH SK HE3aJICKHUMU FOPHINIHUMHU
cy0’eKTaMHu MIKHAPOJHOTO TMpaBa. [3 QPyHKIIOHATBHOI TOYKH 30pYy, MUTHE MPABO

OXOIUTIOE BEJIMKY KUIBKICTh HOPM, IO PEryJIOI0Th MDKAEpKaBHY TOPTIBIIIO,

1 Cannposckuii K. K. MexyHapoHOe TaMOKEHHOE TIPaBo : ydeOHuK. 3. 2-e, ucrp.
Kues : 3nannsa, KOO, 2001. C. 25.

2 MexmyHapoqHOe TpaBo : ydeOHWK. M3m. 5-e, mepepab. m jgom. / OTB. pen.
@. 1. KoxxeBHukoB. Mocksa : MexyHnap. otHomenus, 1987. C. 173.

3 Cangposckuii K. K. MexyHapoHOe TaMOXKEHHOE MPaBo : ydeOHUK. W31, 2-e, ucrp.
Kues : 3nannsg, KOO, 2001. C. 25.
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BKJIFOUAIOYU HOPMH, 1110 BCTAHOBJIEH] y HAIIIOHATBHOMY Ta MI>KHApPOJIHOMY IIpaBi,
a TaKoXK JIOJIaTKOBI HOpMH TOproBoro mpasa («lex mercatoria»). B aepikaBax
CximHoi A3ii MUTHE MPaBO TPAAMIINHO BBAXKAETHCS YaCTUHOIO HAI[IOHATBHOTO
3aKOHOJIaBCTBA (rady3310 MyOIIYHOTrO MpaBa), IKE JIOMOBHIOETHCS IBOCTOPOHHIMHU
Ta 6araTOCTOPOHHIMH JOrOBOPaMU 3 MUTaHb MUTHOTO CIIBPOOITHHUIITBA 1 Tapu(-
HUX CTAaBOK y MeKaxX MIKHapOJHOTO €KOHOMIYHOTO MpaBa Ta MIKHAPOTHOTO MHU-
THOTO TpaBa. MDKHapoJAHE MHUTHE MpPaBO, HAaBMAKW CKIAJAE€TbCA 3 TPABUIL,
npuiinaTux y npasoBomy nopsaky COT (CeitoBoi opranizaiii Toprisii — I1. C.),
3aCHOBAHMX Ha HOPMOTBOPYHMX JIOTOBOpPAX y MUTHUX CIpaBax sIK ICTOTHOI YacCTH-
HU MD)KHApOJHOTO MUTHOIO IpaBa, TO/1 SIK HOro MpOLEAYypHI aCIIEKTH NEPEBaXKHO
IPYHTYIOThCSl Ha 0araTOCTOPOHHIX JOroBopax, MpuiHATUX y pamMkax BMO (Bce-
cBiTHBOT MUTHOT opramizamii — I1. C.) L.

Cxoxuil maxia A0 pO3yMIHHS MIKHAPOJHOTO MUTHOTO IpaBa OOCTOOE 1
BueHuil 3 Yrauau Ensapa Kadipo, sikuii nmpoaHasnizyBaB BJIaCHE YWHHE MUTHE
npaBo CxigHo-Adpukancbkoro CiBTOBapyCTBa, 1110 ICHY€E HE3aJIeKHO Bl haKTy
ICHyBaHHsI MUTHOTO COI03Y, 1 AIMIIIOB BUCHOBKY, IO Mi>K HUM Ta MIXXHApOIHUM
MUTHHUM TIPAaBOM € BHUCOKHU PIBEHB BIJIOBITHOCTI. YUCHHMI BBaXKa€, 110 BEJIMKa
3aciayra B 1mpoMy Hanexuth npaBy COT, sike 3a octanHi 60 pokiB HalOUIbIIIE
BIUTMHYJIO HA (DOPMYBaAHHS 1 3A1MCHEHHSI MUTHOTO TIpaBa SIK Ha HAI[IOHAIbHOMY,
Tak 1 Ha MDKHapoaHoMy piBHsX. [1og0 MIKHAPOIHOTO MHUTHOTO TMpaBa, TO, Ha
nepekoHannsa E. Kadipo, mix Hum cmig po3ymitu pizHi MuTHi npasuia COT Ta
MUTHI nipaBuiia neperyisinyToi Kiorcskoi Konsentnii (Mi>kHapoiHa KOHBEHITIS PO
CHPOILECHHS Ta TAPMOHI3aLlil0 MUTHHX IIpoueayp Bix 18 tpasus 1973 p. —I1. C.) 2.

BrnuBy Mi>kKHapoJHOTO MpaBa 3a3HA€ TAKOXK 1 €BPOIEHChKE MUTHE TIPABO,
3ayBaxye nmpodecop Mi>KHAPOIHOI TOPTIBJI Ta TOJATKOBOTO MpaBa YHIBEPCHUTE-
Ty Mioncrepa ["anc-Mixaens Bonbsdranr. Jlo 6e3nocepentix npaBoBUX HKepes

«CBpONENCHKOTO0 MHUTHOIO NpaBa» IPaBHUK 3apaxoBye ['eHepanbHy yroxay 3

! Customs Law of East Asia / ed. by Chia-Jui Cheng. Kluwer Law International BV,
The Netherlands, 2010. P. XXIII-38.

2 Kafeero Ed. Customs Law of the East African Community in light of WTO Law and the
Revised Kyoto Convention : Inaugural-Dissertation. Lyabuguma, Uganda, 2009. P. 14, 60, 108.
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Tapu@iB 1 TOPTiBII, @ TAKOXK MpaBUIIa, IPUHHATI 3a pe3yibratamu AisuibHocTI COT 1
BMO, 30kpema, i1 3akpimieHi B nepersiHyTid y 1999 p. MixHapoaHiid KOHBEHIIT
TIPO CIIPOIIEHHS Ta TApMOHI3al[il0 MUTHHX IIpoueayp Bin 18 tpasus 1973 p. L.

Ha BaxnmuBocTi BUBYEHHS TeperyissHyToi KioTChKOi KOHBEHINT JIsl pO3y-
MiHHSI MDDKHapOJHOTO MUTHOTO TIpaBa, BOPOBaKEHHs aepxkaBamu mpasuii COT
Ta BUKOHAHHS MDKHAPOIHUX 3000B’s3aHb MI0JI0 TOPTOBEILHUX 1 TPUKOPIOHHUX
npoliieayp, Harozomrye 1 aptop 31 Llpi-Jlanku Jlamit Enipiziarxe. [IpaBunbHe po-
3yMIHHSI MIDKHApOJHOTO MUTHOTO TIpaBa € KJIFOYEM JJIsi PO3POOKH KOMITJIEKCHOI
CUCTEMHM YIIPABJIIHHS KOPJIOHAMH, sIKa MOBHICTIO MIATPUMY€E HOBI BUMOTH, TPO-
HeypU, CUCTEMH, a TaKOXX KOHTPOJIIOE 1 3a0e3neduye peamsalliio BiIMOBITHUX
MDKHAPOIHUX iHCTPYMEHTIB, YTOJI i CTaHIapTiB 2.

VY B3a€MO3B’A3Ky 3 HalllOHAJIBHUM MUTHUMH [IPABOM XapaKTEPHU3y€e MI>KHA-
poJlHe MUTHE TpaBo 1 HaykoBelb 13 Himeuunnu ['anc banpex. Ha i#oro mymky,
HaI[lOHAJbHE MUTHE IMPaBO HE MOXKHA PO3MIAIATH SK YaCTUHY MIKHAPOIHOTO
MUTHOTO TpaBa, 00 SIK YaCTWHA HallIOHAIBHOTO MyOJIIYHOIO MpaBa BOHO JII€ aBTO-
HOMHO BIJ] IHIIIUX Cy0’€KTIB MI>KHAPOJHOTO MIpaBa 1 HE CTBOPIOE Hi I KOTO KO/I-
HUX MDKHAPOJHUX 3000B’s13aHb. 3 Ti€l K MPUYHMHHA HE CIIPUSE PO3KPUTTIO 0COOIIH-
BOCTEW MIXKHApPOJHOTO MUTHOTO TIpaBa 1 MiJXiJ IO HOro po3yMiHHS 32 aHAJIOTIEI0
3 MDKHApOJHUM TIPHBATHUM IIPABOM SIK CYKYIHOCTI TIOJIOXEHh aBTOHOMHHX
HalllOHAJTBHUX MUTHHUX 3aKOHOABCTB, I1I0 PETYJIIOIOTH 31MCHEHHS MUTHOI Hisi-
JLHOCTI Ta 3 OTJISIAY Ha 1€ MaloTh MDKHAPOHE 3HAaYeHHA. He3Bakarouu Ha Te 1110
aKTH HAI[IOHAJIbHOTO MUTHOTO 3aKOHOJIaBCTBA HE € YaCTUHOIO MIXKHAPOJHOTO MU-
THOT'O TIpaBa, HE CJIiJl ITrHOPYBaTH BJIACTUBE IM MI>KHAPOJIHE 3HAYECHHSI 1 CTBOPIO-
BaHl HUMH HACIIAKH, 3ayBaxkye BueHui. [lepenbadyeni TakuMu akTaMy OJIHOCTO-
POHHI «CaMOOOMEXEHHS CyTTEBO BIUTUBAIOTH HA 3/1MCHIOBAHE JEp>KaBaMU MIXK-
HApOJIHE CIIBPOOITHUIITBO Ta, O€3YMOBHO, TMOCIAAIOTh OKPEME MICIle B CHUCTEMI
MDKHAPOJIHOTO MUTHOTO TipaBa. SIk MiKHapoaHe MyOiyHe MpaBo, i JIUIIe K Take,

MDKHApPOJIHE MUTHE MPaBO OOMEXY€E 3IIMCHEHHS JAEp)KaBaMU CBOiX HE3aJIeKHUX

! Wolffgang H.-M. Emerging issues in European customs law. World Customs Journal.
2007. Vol 1. Ne 1. P. 4-5.

2 Edirisinghe L. Understanding International Customs Law for better Logistics. Daily
Mirror (Sri Lanka). Thu, 1. Nov 2012. P. 5.
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(biHaHCOBUX MPEPOraTvB, 3aCHOBAHUX HA CYBEPEHITETI, YACTUHOIO SKHX € TAKOXK
MUTHI IPEPOraTuBU. A OCKUIBKU CyBEPEHHI MUTHI PEPOTaTUBU ACPKAB MOKYTh
OyTH 0OMeXeH1 TUTbKM Ha OCHOBI IPSMOi yTroJu Jiep’KaB, TOOTO Ha OCHOBI JOTO-
BOpY, ¥ JIMIIIE HA CTPOK, Mepe0aueHuii TaKOK YroAok0, TO i 10 PO3YMIHHS MiX-
HApOJHOTO MUTHOTO IIpaBa CIiJ MIAXOAUTH 3 TOYKH 30py IIpaBa MIKHAPOIHHUX
norosopis 1.

Sk KomIuiekc 0araToCTOpOHHIX 1 JBOCTOPOHHIX MIDKHAPOJHHX JOTOBOPIB,
JIONIOBHEHUI MIKHAPOAHUMH PEKOMEHJIAIISIMH, TOSICHIOBAIbHUMH 3allMCKaMH Ta
KEpIBHUMHU MPUHLUIIAMH, TOOTO aKTaMU TaK 3BaHOTO «M’SKOrO» IpaBa, 10 BUXO-
JTH Bl MDKHAPOJHHUX OpraHizaiii, po3risigae MibKHApOJAHE MUTHE IPAaBO BIIOMUMN
JOCJITHUK MUTHOTO TipaBa €Bporneiicbkoro Corosy (nam — €C), KoMUIIHIN KepiB-
HUK BUIIUTY MUTHUX Tponenyp €Bporneiicbkoi komicii Maiiki Jlrokc. Xapakrepu-
3yIOUM ICHYIOUMI B3a€EMO3B’ 30K MK MDKHApOAHUM IIpaBoM 1 ipaBoM €C B ramysi
MUTHOI CIIPaBU SIK JOCUTh CKJIQJHUM, YUYEHUH TIMIIOB BUCHOBKY, 110 HE3BAKaKOUu
Ha T€ 1110 OKpeMi MIHAPOIHI MUTHI MpaBuja Bxe BijgoOpaxeHi B Jlorosopi €C
1 mpoekTi Koncruryuii ans €Bponu, B HIJIOMY MIXKHApOAHE MUTHE MPABO I1I€ HE
CTaJI0 YaCTHUHOK IMpaBoBoi cucteMu CHIBTOBAapUCTBA; CIOCOOM BKIIOYECHHS
MI>KHApPOJIHOTO MUTHOTO TpaBa y NpaBoBy cucteMy CrniBTOBapUCTBA YUCIIECHHI i
pi3HOMAaHITHI 2.

IIpo Te, mo 3acaau MI>KHAPOAHOIO MUTHOIO IpaBa OyJIo 3aKyajeHo 3ak-
JIOYHUM aKTOM YPYrBaliCbKOro payHAy Ta 1HIIMMHU 0araTOCTOPOHHIMHU MiKHa-
POJHUMH KOHBEHLISIMM, 3a3Hauya€ TAaKOXK aBTOp KHUTH «MwutHe mpaBo €Cp,
yuenuii 3 Benukoi bpuranii, Timori Jlaiionc 2,

Omxe, aHaI3 TOMISAAIB MPUOIYHUKIB MPUKIIATHOTO MIIXOAY A€ 3MOTY 3PO-
OWTH BHCHOBOK, III0 BiJTHAXO/DKCHHS BIAMOBIII HA TMUTAHHS B3a€EMOIIi MIXKHAPO/I-

HOTO MHUTHOTO TpaBa 3 BHYTPIUIHBOAECPKABHUM MHUTHHM IPaBOM 1/a00 MUTHHUM

! Ballreich, H. Customs Law International. Encyclopedia of Public International Law /
ed. by E. Biglieri, G. Prati. Amsterdam : Elsevier Science, 2014. Vol. 8 : Human Rights and
the Individual in International Law. International Economic Relations. P. 115-116.

2 Lux M. EU customs law and international law. World Customs Journal. 2007. Vol. 1.
Ne 1. P. 19-26.

% Lyons T. EU Customs law. Third Edition. Oxford : Oxford University Press, 2018.
P. 226.
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MPaBOM MDKIEPKABHUX IHTErPaLliiHUX 00’ €/IHaHb, SIKE IHTEHCUBHO OOrOBOPIOETHCS
BXKE HE OJ[HE JCCATUIITTS, Ha0araTto BaXKIUBIIIMNA JJI1 HUX, HIK TEOPETU3yBaHHS,
BiZlipBaHEe BiJ JKUTTS, BiJl MPAKTHKH. YacTo HaIllOHAIIbHE MUTHE MPaBO PO3IIIsAIa-
€THCSI HUMH SIK TIEPEUIKOJa JJISI PO3BUTKY MIKHApPOAHOI TOPTIBII Ta 3M1ACHEHHS
PI3HUX BUIB KOMEPIIIHOI ISJILHOCTI, @ MIXKHApOAHE MUTHE MPaBO — SK iX Mepe-
yMmoBa. BueHi BU3HAIOTh BaKJIMBICTh MIKHAPOJIHOTO MUTHOTO MpaBa, PO3KpHBa-
I0Th PI3HOMaHITHI MPaKTHYHI aCMeKTH HOro ii Ta B3a€MO3B’SI3KU 3 1HIIUMH Tpa-
BOBHMH SIBUILIAMH, OJTHAK HE aKIIEHTYIOTh BIIACHY yBary Ha ()OpMYyIIIOBaHHI TOUYHO-
ro oro BU3HaueHHA. TOMy L0 caMe PO3yMIIOTh MPEICTABHUKU JIPYrOro MiAXOIY
11 MOHATTSIM «MIKHApOJIHE MUTHE IPaBO» YacTO 3AJUILAETHCS HE KOHKPETU30Ba-
HUM 1 3pO3yMUINM JIMIE iM. SIK 1€ OJUH MPUKIIAA TAKOTO PO3YMIHHS MIXHApPO/-
HOTO MUTHOTO TIpaBa B MEXax MPHUKJIAJTHOTO MiIX0Ty MOKHA HaBECTU TIpalll BUe-
Horo 31 Crionmyuenux LlItatiB Amepuku J{xeiimca . Kemnbernna momommioro. 30k-
pema, omyOmikoBany 2001 p. MoHorpadito «3pocTaHHS B TIO0AIBHUX CIy>KOax
JIOCTAaBKHM: TEMATUYHE JOCIIKEHHS B MIXKHAPOIHIM PeryaaTopHii pedopmix» L.

om0 1poro CiIymHo 3ayBaXuB yKpaiHChbKUi TeopeTuk mpasa A. M. Kyuayk:
«...momiouui minxin BukopuctoByerbest 1 €CII (€Bporneiichkuii ¢y 3 MpaB JIto-
quny — [1. C.) mo10 BU3HaUEHHs IPABOBUX MOHATh, 30KPEMa MOHATTS BEPXOBEHCT-
Ba 1npaBa. Cy1 HaBOIUThH (OMKCY€) BIACTHUBOCTI (PUCH) SIBUIIIA, 4 HE TIParHe HaJaTh
«3acturiny dopmy» aedinirii. buteine Toro, €CII cam mocuth yacto BKazye Ha
HEOOXITHICTh TUHAMIYHOTO Ta €BOJIOIIIMHOTO TIYMA4yeHHs, aJpKe TIPaBO — «KUBEY,
JMHAMIYHE, COLIOKYJIETYPHE SBHILE 2,

BopaHouac cii BU3HATH, 11O BIACYTHICTH AE(IHIINA MOHITTS «MIXKHAPOIHE
MHTHE TIPABO» € XapaKTEPHOIO OCOOIMBICTIO HAYKOBUX Tpallb 0aratboX, ajie He BCIX
3apyOibKHUX ydeHux. OcTaHHI, SIK 1 BUeHI 3 YKpaiHM Ta IHIIUX MOCTPAISHCHKUX
JIeprKaB, TAKOXK BUKOPUCTOBYIOTh BU3HAUEHHS 3 METOIO PO3’SICHEHHS 3MICTY MOHST-

TS «MDKHApOIHE MUTHE TipaBoy». OHAK, Ha BIIMIHY BiJ MPUXUIHHUKIB HAYKOBOTO

1 Campbell James I. The Rise of Global Delivery Services : A Case Study in
International Regulatory Reform. Washington, D.C. : JCampbell Press, 2001. P. 211-254.

2 Kyayk A. M. ®eHOMEH MPaBOBOTO MOJIIIEHTPU3MY: 3araJbHOTEOPETHUHHIT i METO/I0-
JIOTIYHUN aCTEKTH : AMC. ... I-pa ropui. HaykK : 12.00.01 / IOVII im. Kopons JI. ['anmmpkoro.
IBano-®pankiscbk, 2017. C. 179.
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X0y, HE HA/Ial0Th iX po3po0Ill MePIIOYEproBOro 3HAYEHHS Ta BUTIYMauylOTh iX
HE 3 TOYKH 30py TEOPETUUHUX KaTeropii, a 3 MO3MIIii MpaBO3aCTOCYBaHHS.

Tak, nanpuknan, JI. Egipiziarxe po3risgae Mi>KHapOIHE MUTHE TIPABO K
CYKYITHICTh MDDKHAPOJHUX KOHBEHIIIM, JOTOBOPiB, HOPM 1 CTaHAAPTIB, SIK1 YPsJIU
JIOPY4aroTh CBOIM MUTHUM OpraHaMm 3/I1IiCHIOBATH 1 IOTPUMYBATHCS, 1 5K, SKILO
BOHHM OyAyTh MOPYIIEHI, CTAHYTh MOPYIICHHSM IOPUAUYHO OOOB’A3KOBUX MiX-
HapOJHUX 3000B’A3aHb LOTO YpsIy 1.

Tanis AWHXOpPH BBaXa€ MDKHApOAHMM MHTHHUM IIPaBOM MDKHApOIHI
3000B’s13aHHS, B35TI Ha OCHOBI JIOTOBOPIB JIep’KaBaMu, a TAKOXK HaHAIIOHAIb-
HUMHU OpraHi3alisiMi, Hampukiaj, €sponeiicbkuMm cmiBToBapuctBoMm (€C), 1
MUTHUMU TEPUTOPISIMH, CKakiMo, TaliBaHeM, I[0JI0 MPaBOBOI'0 PEryJIOBaHHS,
aJIMIHICTPYBaHHS ¥ KOHTPOJIIO 332 MUTHUMH 300paMH Ta 1HITUMU 3aC00aMU KOH-
TPOIIO TPAHCKOPAOHHOTO TIEPEMILIEHHS TOBAPiB TOMIO 2,

[TpuGIYHUKN HAYKOBOTO MiJAXOAY, HABIIAKH, CTABIATHCS 10 BUPOOICHHS
ne(IHILIi TOHATTA «MIKHAPOJHE MUTHE MPABO» K 10 OAHIET 3 HAWOLIbII BaXK-
JUBHUX JOKTPUHAIBHUX TpoOJieM, sika MoTpedye OO0OB’S3KOBOrO PO3B’sI3aHHS.
OTxe, sIK pe3yIbTaT TPUBAIOYO] HA 1[I0 TEMY JHUCKYCii HUHI BXKE 3aIIPOITOHOBAHO
0JIM3bKO COTHI 1X Bapiailiil. BojHOYac KOKEH 13 aBTOPIB HAIOJISITaE HA TOMY, 1110
chopMyibOBaHa caMe HUM JIeiHILis OLIBIT TOYHO BIOOpakae O3HAKH TTOHSATTS
«MDKHApOJHE MUTHE MPABO» Ta 3aCIyTOBY€ Ha BU3HAHHS 1HITUMHU MOTO JTOCHII-
HUKAMHU SIK YHIBEpCaJbHa.

3okpema K. I'. bopucoB, Mi>kHapo/JHE MHUTHE MPABO PO3YMIE SIK y3araiib-
HEHI MpaBuiia Ta 3000B’A3aHHS, BCTAHOBJICHI JIepKaBaMU Ha JOTOBIPHIN OCHOBI,
HOPMH Ta TIPHUHIIUIIH, [0 PETYIIOITh IXHI BIMHOCUHU y cepi MIKIEPKaBHOTO

MHTHOTO CITiBpOOITHHITBA .

! Edirisinghe L. Understanding International Customs Law for better Logistics. Daily
Mirror (Sri Lanka). Thu, 1. Nov 2012. P. 5.

2 Einhorn T. Customs Law, International. Max Planck Encyclopedia of Public
International Law : Oxford Public International Law. URL : http://opil.ouplaw.com/abstract/
10.1093/law:epil/9780199231690/l1aw-9780199231690-e1023?rskey=VvvwAG&result=
10058&prd=0OPIL (nara 3Bepuenns : 17.01.2019).

% bopucos K. I'. MexayHapoHOE TAMOXKEHHOE MPaBo : ydeb. mocobue. M3, 2-e, mom.
Mocksa : U3n-so PYJIH, 2001. C. 15.
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MixHapoaHe MUTHE MpaBo, 3a3Hadyae B. M. MannHoBChKa, sBJIsI€E COO0I0
CHUCTEMY HOPM 1 IPHUHITUIIIB, 110 PETYJIIOITh BIIHOCUHH, SIKI CKIaAAl0ThCS MIXK
JepKaBaMu 1 MDKHAPOJHUMHU MIKYPSIOBUMHU OpraHi3alisiMd Mif 4ac IXHBOTO
CIIiBpOOITHHITBA y cepi MUTHOI crIpaBy 1,

K. A. bexsimeB Ta €. I'. MoiceeB y Takuii crocid po3KpHUBarOTh 3MICT MO-
HATTS «MDKHApOJHE MUTHE MPaBO»: 1€ CHCTeMa MPHUHIIUIIB 1 HOPM, IO pPery-
JIIO€ BITHOCHHHU MIX Jep)KaBaMM Ta IHITUMHU Cy0’€KTaMu MI>KHApOIHOT'O MUTHO-
ro mpasa y cepi MUTHOI CIIpaBH 2,

B. B. Munuk npononye Taky A€(IHIIIIO MOHATTS «MIKHAPOJHE MHTHE
IpaBoO»: — L€ CYKYINHICTh MIKHAPOJHO-TIPAaBOBUX HOPM 1 CTAHAAPTIB, 11O PEry-
JIOIOTh BITHOCHHU MK Cy0’€KTaMU MIKHApOJHOIO MpaBa y cdepl iIXHbOrO MHT-
HOTO CIIIBPOOITHHIITBA >,

C. C. KaMKoubsSH BU3Ha4Ya€ MIXKHAPOIHE MUTHE MPABO SIK CYKYITHICTh MIXK-
HapOJHO-TIPABOBUX HOPM 3000B’S13aJIbHOTO XapakTepy (HOPMH MI>KHAPOJIHUX MHT-
HUX KOHBEHLIM Ta IHIIMX MDKHApOJIHHMX JOrOBOPIB, IO CTOCYIOThCS MHUTHHX ac-
NIEKTIB), HOPM PEKOMEHAALINHOro Xapakrepy (pekoMenaauii BMO, mixxHapoaHi
MuTHI HOpMu BMO), a Takox 1omoMixHi mpaBoBi iHcTpyMeHTH BMO (kmacudi-
KallliH1 pIlIeHHs, JUPEKTUBH, TI0capiid MI>KHAPOAHOI MUTHOI TEPMIHOJIONI), SIKi
CIPAMOBAHI Ha PETYIIOBaHHS Mi>KHAPOIHUX MUTHHX BiHOCHH .

He Baarounce 10 AMCKYCIT 11100 HAaBEIEHUX BUIIE BU3HAUEHB, 3ayBaXKUMO,
10 pO3po0OKa yHIBEpCcaabHOT Ae(DIHIIIT MOHATT «MIKHAPOJAHE MUTHE MPABO» HE-
MO>KJIMBa, 00 ’KOJHA 3 HUX HE 3MO’KE OXOIUTH BCIX O3HAK LHOTO COLIAIbHOIO
sBria. CBIAYMTH MPO TI€ 1 MPAKTUKA HAYKOBHUX JIOCHIIKEHbB, 3T1THO 3 KO €]I1-

HOTO BU3HAYEHHS IpaBa HE ICHYE y MeXaX *OJHOI IIKOJIH, TeOpii Uh KOHIEMIIii

! Manunosckas B. M. CucteMa MeXTyHApOIHOTO TAMOKEHHOTO MpaBa. MeocoyHapoo-
Hoe nyonuunoe u wacmuoe npaso. 2006. Ne 1. C. 54.

2 Bexsimies K. A., Moucees E. I'. TamoxeHHoe npaBo : yueOHUK. U3, 2-¢, mepepad. u 101
Mockga : TK Ben6own, [Tpocniekr, 2007. C. 275.

3 Munuk B. B. Eosmoltis Mi’kHapoHO-TIPaBOBOTO PETY/IIOBAHHS Mi>KHAPOJIHUX MUTHUX
BiHOCUH. Bichux Kuis. yn-my. Cepis : « Cycninono-noaimuuni naykuy. 1991. Ne 4. C. 67.

4 Yamkoupsu C. C. TaMOKeHHbIH COI03 KAk perHoHabHas opraHu3anys (Ha npumepe Eb-
porneiickoro Coroza u Epasuiickoro OxoHomuueckoro CooOImmecTBa) : AWC. ... KaH. IOPHI.
Hayk. : 23.00.04. / Ceepo-3anannas akaj. roc. ciryx0b1. Cankt-IlerepOypr, 2006. C. 32.
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PO3yMIHHS IpaBa MEBHOI Jep>kaBu. TUM OLIbIIE 116 HEMOXKIIMBO JJIs PI3HUX JEp-
’aB, PI3HUX MPABOBUX CUCTEM (JI€ Ui OJHUX JIep’KaB OCHOBHOIO (hOPMOIO MpaBa
€ TIPaBOCBIIOMICTb, JUIS APYTHUX — HOPMAaTUBHO-TIPABOBHI aKT, AJIsl TPETIX — 3BU-
Yaif, a [ YEeTBEPTUX — MPABOBHUM MPELEJEHT TOII0) Ta BCHOIO MIXKHAPOJIHOTO
CIIBTOBApUCTBA JiepkaB y miujioMmy. [linTBepHKEHHSM IIBOTO, 30KpeMa, € Harpa-
[[bOBAaHA MPEJACTaBHUKAMH MOCTPAISIHCHKOT MPAaBHUYOI HAYKU BIATOBIAHO JI0 TO-
3UTHBICTCHKOTO PO3YMIHHSI MIKHApOJHOTO IpaBa OaraTOMaHITHICTh BHU3HAYCHBb
Mi’KHAPOJHOTO MUTHOTO HpaBa. li BUHMKHEHHsS CTal0 MOKIMBUM 3aBISAKH Pi3-
HUM BJIACTUBOCTSIM MIXHAPOJHOTO MHUTHOTO IpaBa, IpO Kl 3rajyloTh BUEHI B
fioro Bu3HaueHHsAX. Tak, A1 OJHUX YYEHHUX MIKHAPOJIHE MUTHE IPaBO € CUCTE-
MOI0, a JUISl THIIMX — CYKYITHICTIO MpaBuj NoBeAIHKU. OH1 BYEH] BBAXKAOTh, 110
3MICT MI)KHapOJHOTO MUTHOIO IpaBa YTBOPIOIOTb HOPMHU W NMPUHLMUIM, @ 1HIII
JIOAI0Th J10 HUX 1€ ¥ ctanaaptu. Hemae eqHOCTI y Mijixo/1ax MO3UTHUBICTIB 1 10
BUPIIICHHS MMTaHHS BU3HAYEHHS MiCIISI MI>KHAPOJHOTO MUTHOTO IPaBa B CUCTEMI
MDKHAPOJHOTO MpaBa. 30KpeMa, JUIsl OTHUX YUYEHUX MDKHApPOJIHE MUTHE IPaBO €
rajiy3310 MiXKHApOJHOTO TpaBa, JJIs JPYyrux — MiArainy33to, a JJisg TPeTiX — Horo
MIXKTalTy3€BUM 1HCTUTYTOM.

Tak, K. I'. bopucos, H. E. byBaeBa, K. A. beksmes, C. C. ) KaMkoubsH,
®. I'. Knsan, b. A. Kopmuu, B. M. Manunosceka, B. B. Munuk, €. I'. Moicees,
A. HO. PaiikoBa, K. K. CannpoBcbkHii Ta iH. CTBEPIXKYIOTb, 1110 MI>KHAPOJIHE MUT-
HE MpaBO € CaMOCTIMHOIO rajay33i0 MiXHapogHoro mpasa. Ha miaTBepaxkeHHs
MPaBUIILHOCTI 0OpaHOi MO3UIlT HAYKOBIII HABOASTH HU3KY KPUTEPIiB, a SIK-OT:
cnerudika o0’ekra (MpeaMeTa) peryTroBaHHS;, 0COOJMBOCTI HKEpeN MpaBa Ta
crioco0iB iX CTBOPEHHS; 0OCAT MPaBOBOTO Martepiaiy, 10 MOCTIHHO PO3IIUPIO-
€THCS; 3a[IKABJICHICTh MIXKHAPOJAHOTO CIIIBTOBAPUCTBA Y MOJAIBIIOMY PO3BUTKY
rajy3i (44 3a3HaYEHOTO BUIY MIDKHAPOJIHOIO CHIJIKYBaHHA); HAsSBHICTh CIEIli-
aNbHUX MPUHLMIIB MpaBa, M0 YTBOPIOIOTH OCHOBY BIAMOBIAHOI raiy3l MiXKHa-
POJHOTO TpaBa.

3a3HaunMo, 1110 HABE/ICHI BUILE KPUTEPIi BXKE HaMarajimcs BUKOPUCTOBYBA-

TH paI[}IHCI)Ki BUCHI 3 METOIO IMoaO0JaHHsA HCHAYKOBOI'O HiI[XO,ZIy J0 BCTaHOBJICHHA
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00’€KTUBHO 1CHYIOUMX Taly3ed MDKHApOJIHOIO MpaBa. BTiM >kKojeH 13 HUX HE
OTPUMMAaB HAJIEKHOTO BU3HAHHS B PAASHCHKIN JOKTPHMHI MIXKHAPOJHOIO IpaBa
gyepe3 CBOI a00 HEIOCTaTHICTh, 400 HEBU3HAYEHICTh, a00 HEMPHUAATHICTD IS
MIX@HApOIHOTO mpasa .

CrhipHu#i TorisT Ha MDKHApOJIHE MUTHE MpaBo oO0cTorwroTh T. B. Pycckux,
KA BH3HAYac HMOro sIK CaMOCTiliHy KOMIUIEKCHy ramysb mpasa 2, ta C. M. Os-
YUHHWUKOB, IS SKOTO MDKHAPOJHE MUTHE MPABO € BIIHOCHO CAMOCTIHOIO KOM-
TUTEKCHOIO TaTy3310 MIDKHAPOAHOTO mpaBa. KoMIutekcHUi XapakTep Mi>KHApOIHOTO
MUTHOTO TIpaBa, yTouHoe C. M. OBYUMHHUKOB, TaK Camo, 5K, 3pEIITOr0, 1 HaIllOHa-
JHHOTO, BU3HAYAETHCS THM, ITI0 BOHO BKJIIOYA€ B ceOe HOPMH, SIKi MOXKYTh HaJIe)Ka-
TH TaKOXX 1HIIMM Taly3siM MIKHApOJHOTO IMyOJIIYHOTO MpaBa, HalpUKIIaa, MOPCh-
KOMY, TIOBITPSHOMY, aTOMHOMY Tomlo °. Ha Haly JyMKy, Mi>KHApO/IHE MUTHE IIpa-
BO HE MOK€ OyTH CaMOCTIHHOIO UM BITHOCHO CaMOCTIMHOIO 1 BOJTHOYAC KOMILJIEKC-
HOIO TaITy3310 MIXKHAPOHOTO Ipasa 4,

[HIma rpyna BueHHX BBaXkae, 10 MIXXHAPOIHE MUTHE MPABO € CKJIAJ0BOIO Ya-
CTHUHOI) CHUCTEMU MIKHApOJHOTO €KOHOMIYHOro mpaBa. 3okpema JI. I. Bonoga,
B. ®. Onpumixo, O. B. Ilepenans, Y.-/I. Yenr ta O. B. IlllopHukoB BU3HAIOTH HOTO
MIATaTy3310 MKHAPOIHOTO €KOHOMIYHOTO TipaBa. J{oepKy€eThes 1i€l TOUKH 30Dy 1
B. O. Bacunenko. OqHak, Ha Oro JyMKy, OKpeMi HOPMH TaKoOi MiAramy3i MIXXHApO-
JTHOTO €KOHOMIYHOTO TIpaBa, sIK MDKHApOJHE MUTHE IPaBO, € BOAHOYAC HOPMaMU
HIIMX WOro Migranay3eil, HanpuKiIag MIKHAPOJAHOTO TOProBOrO IMPaBa, Mi>KHAPOI-
HOTO TPAHCHIOPTHOTO TIpaBa, a TAKOK HOPMaMH IHIIMX TaTy3ed 3araJlbHOrO MiXKHa-

POHOTO TIpaBa, 30KpeMa MpaBa 30BHIIIHIX 3HOCHH, MI>KHAPOIHOTO TYMaHITapHOTO

! Kypc mesxmynapomsoro npasa : B 7 1./ ¥0. A. Backus u fp. ; otB. pen. P. A. Miomnepcos,
I'. 1. Tynkun. Mocksa : Hayka, 1989. T. 1 : [lonsitue, npeaMeT U cucreMa MEKIyHApOIHOTO
npaBa. C. 264-267.

2 Pycckux T. B. MiHapo iHe MUTHE NPaBo Ta cucTeMa ioro mxepen. Haykosuil 6icHux Y-
20po0cbko2o HayioHanwHo2o yHigepcumemy. Cepia : «lIpasoy.2015. Bun. 35. Y. 1. T. 3. C. 18.

3 Opumnnukos C. H. IIpeaMer u cucTeMa MeXIyHapOJHOTO TaMOKEHHOro mpapa. Ta-
modicennasn noaumuxa Poccuu na J{anvnem Bocmoxe. 2009. Ne 1 (46). C. 82.

* Tlepenvonkin C. M. Micie Mi>kHapoJHOTO MUTHOTO TIpaBa B CHCTEMi Mi>KHAPOZHOTO
npaBa. /Ipobnemvl npagoeoco pecyruposanusi 0OWecmeeHHbIX OMHOWEHULL | Meopus, 3aKOH00A-
menbemeo, npakmuxa : ¢0. MaTepuaioB MexayHap. Hayd.-TipakT. KoH}., 23—24 Hos0p. 2018 .
bpect : U3n-Bo bpl'Y umenu A. C. ITymkuna, 2019. C. 564.
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npaBa, MDKHapOJAHOTO MOPCHKOTO, PIYKOBOTO, IMOBITPSHOIO MpaBa, TOOTO € IMOJIi-
CUCTEMHUMH HOPMaMH 1,

T. AHXOpH 3ayBaxye, 10 MDKHAPOJAHE MUTHE MPABO € raily3310 MDKHAPO-
JTHOTO EKOHOMIYHOTIO IpaBa 2.

3i cBoro 6oky, b.I. Kydep, mocmimkyrwounm cuctemMy MIKHAPOIHOTO
€KOHOMIYHOTO TpaBa, 3a3Hayae, M0 HEOOXIJHO PO3PI3HATH MOHATTS «CUCTE-
Ma MDKHapOJHOTO €KOHOMIYHOTO MpaBa SIK rajy3b MDKHApOJHOTO IyOIi4HO-
ro mpaBay» 1 «CHUCTeMa MIXKHAPOJHOTO €KOHOMIYHOTO IpaBa SK HayKa 1 HaB4a-
JpHA IucuMIuiiHay. [lonIg0un OCTaHHIO Ha 3arajbHy 1 CHeliajJbHy YaCTUHH,
BIH 3apaxoBy€ MIKHAapOJHE MUTHE MPABO CaMe€ O CTPYKTYpH MOro cneniaib-
HOi 4aCTUHH >,

Ha nymKy npecTaBHUKIB TPETHhO1 TOUKH 30py LIOJ0 MICIS MI)KHAPOJHOTO
MUTHOTO IpaBa B CHCTEMI MIXKHAPOJHOIO MpaBa, HOro Cii PO3IsAATH CKIIal0-
BOIO YACTHHOIO MIXKHAPOJAHOTO a/IMiHICTPATUBHOTO MPaBa.

Tax, nanmpuxnan, H. B. JKuBeHko BiJICTOIOE MO3UILIIO, 10 MIKHAPOIHE MUT-
HE IPAaBO € MIKTaTy3eBUM IHCTUTYTOM MI>KHAPOIHOTO aMiHICTPaTUBHOIO Ipasa *,

B. M. IllyminioB BBaxae, 1110 M>KHAPOJHE MUTHE MPaBO, K 1 MIXKHAPOAHE
€KOHOMIYHE Ta MIKHAPOJHE MOJATKOBE MPaBO, € MiJAraly3310 MI>KHapOJHOTO a/I-
MIHICTPATUBHOI'O IpaBa, U0 € HOBOIO Traiy33l0 MIXHAPOAHOIO IpaBa, sKa Mepe-
OyBac y crani cBoro (popMyBaHHs °.

He BIAXUIISB MOKIIMBOCTI BBEACHHS B HAYKOBUH 00II Takoi mapaaurMu,

K «MiXXHapOoHE MUTHE TIPaBO — MIJIrATy3b MI>KHAPOIHOTO aJIMIHICTPATHBHOTO

! Bacunenko B. A. OCHOBBI TEOpHH MeXIyHApOAHOTO MpaBa : MoHorpadus. Kues :
Buma mk., 1988. C. 234.

2 Einhorn T. Customs Law, International. Max Planck Encyclopedia of Public
International Law : Oxford Public International Law. URL : http://opil.ouplaw.com/abstract/
10.1093/law:epil/9780199231690/1aw-9780199231690-e1023?rskey=VvvwAG &result=
10058&prd=0OPIL (nara 3Bepuenns : 17.01.2019).

3 Kyuep b. . MesxayHapoaHblii 5KOHOMUYECKHUIA TIpaBonopsaok (Bonpock! IpaBoBoro
PEryJIUpoBaHMs MEXKIYHAPOJHBIX 3KOHOMHYECKHX oTHolueHui). Kues : Buma mxona. I'o-
JIoBHOE u31-Bo, 1988. C. 57.

4 Xusenko H. B. MexayHapoaHO-TIPaBOBEIE OCHOBBI TAMOKEHHOTO PETyTHPOBAHMS
BHEIITHEOKOHOMHUYECKOM JIESITeNBHOCTH © JHC. ... KaHA. fopuf. Hayk : 12.00.10. / Beepoc. akan.
BHelHen Toproeiau. Mocksa, 2007. C. 54.

® XKusenxko H. B. MekIyHapoaHO-IPaBOBbIE OCHOBbI TaMOKEHHOTO PEryIHpOBAHHUs
BHEITHEAKOHOMHUYECKON NeSTELHOCTH : JIUC. ... KaHI. ropui. Hayk : 12.00.10. / Beepoc. akan.
BHelHeW Toprosiu. Mocksa, 2007. C. 21.
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npaBa», 1 K. K. CanapoBcekuii. OgHak Takuii BapiaHT MPOIMOHYBABCS HUM Y
CYyTO TEOPETUYHOMY IIJIaH1 1 HE OTPUMAaB HAJICKHOTO PO3BUTKY Y HOTO MOJAb-
IIMX Tpamsx .

3a3HauMMo, 110 Ha HAJISKHOCTI MIKHAPOTHOTO MUTHOTO TIpaBa JI0 CUCTEMU
MDKHApOIHOTO aIMIHICTPaTUBHOTO IIpaBa HAroJIONIYIOTh TaKOX 1HINI BueHi. [Ipo-
T€, Ha IXHIO TyMKY, MDKHApOIHE aIMiHICTpPATUBHE MPABO HE BXOAWTH JI0 CHCTEMHU
MDKHApPOJIHOTO TIpaBa. 30KpeMa, HiMelbkui npodecop B. I'. BiTiTy™m cTBEpIKYE,
1o Oy/Tb-sIKa TajTy3b IpaBa, 10 iIMEHYEThCs sK «internationaly (MixxaapoaHa), €, 1o
CYTI, HaIlIOHAJIBHUM KOJI31MHUM TIpaBOM. Y KOXKHOMY BHUIIAJKy HEOOXIiTHA BIJIO-
BiJIb HA MTMTAHHA: MaTepiajbHE MTPUBATHE, KPUMIHAIBHE 200 aJMiIHICTPATUBHE Tpa-
BO TOIIO, 1 SIKOT Iep>KaBU Mae 3aCTOCOBYBaTUCS. ToMy MIKHapOJHE aMiHICTPATHU-
BHE IPaBO, K 3a3HAYa€ BUYCHUM, PETYIIIO€ TTUTAHHS 3aCTOCYBaHHS ab0 HE3acTOCy-
BaHHS HAILIOHAJILHOTO A MIHICTPAaTUBHOIO MpaBa IIOA0 CHpaB, SIKI BUXOIATH 3a
MEX1 OfHI€T JepxaBu. Takoxk MeThCs Mpo KOJI31MHE PaBO, HAIIPUKIIAL, Y YaCTH-
Hi COLIaLHO-IIPABOBKX [TUTAHb y PAMKAX MIXXHAPOIHOTO IIpaBa 2,

3a mipkyBanHsM npodecopa b. 1. Hedenora, mixkHapoHe aaMiHICTpaTUB-
HE MPaBO € HOBUM MDKCHCTEMHUM HAJraly3€BUM YTBOPEHHSIM, HOPMHU SIKOTO
CTIpSIMOBaHI Ha BPETYJIIOBAaHHS TPAHCKOPAOHHUX BITHOCHH, aji¢ BJIQJHOTO Xapak-
Tepy. Moro ciix Bipi3HATH Bix rI06aTBHOrO aJMiHICTPATHBHOIO MpaBa, iCHY-
BaHHSI SIKOTO JOBOJISATh HA JOKTPUHAILHOMY PIBHI PsJl aMEPUKAHCHKUX BUCHUX.

Jlo 4uciia HOpMAaTUBHUX E€IEMEHTIB MIKCHUCTEMHHUX HAJTralTy3eBUX yTBO-
pEHb, a OTXKE ¥ 0 MDKHAPOAHOTO aIMIHICTPAaTUBHOTO MpaBa, BUCHHUI 3apaxoBye
HOPMH: HAITIOHAJIILHOTO TpaBa; MIXKHAPOIHOTO TpaBa, 110 PO3TIISAIAI0THCS Tpa-
BOM IIi€1 JepkaBy, a00 MDKHAPOAHUM IMPABOM SIK PETYJISATOP BiAMOBIIHUX BiJ-
HOCHH; IHIIUX HaIllIOHAJIBHUX MPABOBUX CHUCTEM, JIETITUMHO <JIOMYIICHUX» Tpa-
BOM Jiep>kaBu a00 HOpMaMHM MIDXKHAPOJHHUX JTOTOBOPIB II1€1 KpaiHU 0 PETyJIro-

BaHHS BIJTHOCHH 3 IHO3EMHHUM €JIEMEHTOM.

! Canpposckuii K. K. MexayHapoaHoe TaMOXeHHOE MpaBo : yueOHuk. M3a. 2-e, ucmp.
Kwues : 3uannsa, KOO, 2001. C. 30.

2 Vitzthum W. Volkerrecht : Lehrbuch. — 7, tiberarbeitete und aktualisierte Auflage /
bearbeitet von M. Bothe, R. Dolzer [und 8 weiteren] ; herausgegeben von W. G. Vitzthum
und A. Proel3 (Hrsg.). Berlin : Walter de Gruyter GmbH & Co KG, 2016. S. 15-16.
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Boanouac HalioHallbHE TIPaBO KOHKPETHOI JAEp>KaBU € BUXITHUM €JIEMEH-
TOM TaKHUX yTBOPEHb. TOMY HE ICHY€ €JUHOTO MI>KHAPOJHOTO aJIMIHICTPATUBHO-
IO IIpaBa JUIsl BCiX JepikaB. Y KOXKHii JepkaBi BOHO iHIMBIqyanbHE .

SIk MIKCHUCTEeMHE HaJArajly3eBe YTBOPEHHSI MIDXHApPOJHE aJMIHICTPATHUBHE
MIPaBO BUCTYIA€E BAKIMBUM €JIEMEHTOM IpaBa, ajie Hl MPaBOBOIO CUCTEMOIO, Hi ca-
MOCTIHHOIO TaTy3310 HalllOHAJIBHOTO ITpaBa BOHO HE €. BTiM 1ie He cynepeuunTs ic-
HYBAHHIO B MOT0 CHCTEMI CAMOCTIMHUX raimy3eil, popMyBaHHIO SIKUX MEpeayBalIo
BUHHUKHEHHS BIMOBIAHUX IM OKPEMHUX 1HCTUTYTIB BHYTPIIIHBOCPKABHUX MPABO-
BUX Taly3eH, 0 SKUX, 30KpeMa, HaJleKaTh MDKHAPOAHE MHUTHE, MIKHAPOAHE T10-
JATKOBE, MIXKHApOJHE (DIHAHCOBE, MI>KHAPOIHE BAJIIOTHE MPABO Ta 1HIIN MOAIOHI
yTBOpeHHs, 3ayBaxye b. 1. Hedenos 2.

OTxe, HaBeJICHE /1a€ 3MOTY 3pOOUTH BUCHOBOK TIPO T€, 110 €AMHOTO Oa4eHHs
MICIISI MI>KHAPOAHOIO MUTHOT'O MpaBa B CUCTEMI MIKHAPOJHOTO IMpaBa YYEHUMHU-
FOpUCTAaMH He c)OPMOBAHO Hi HA BITUM3HAHMX TEpeHaX, Hi 3a KopjoHoM. Moro
HOUIYK BIIOYBA€ThCS OAHOYACHO 13 AUCKYCIEIO 100 PO3YMIHHS MOHSATTS «MIKHA-
POJIHE MUTHE PaBO» Ta BU3HAETHCA BUCHUMH OJIHUM 13 HAWOUIBIII aKTyalbHUX Ha-
NPSIMiB HAYKOBUX JOCIIKEHb Y MEKaxX IOKTPUHU MIKHAPOJHOTO MUTHOTO TIPaBa,
00, sk ciymHo Harojourye €. M. MakeeBa, po3nofi IPaBOBUX HOPM 32 MEBHOIO
CHCTEMOIO TIOJICTTIIY€E iX BUBYEHHS, TEOPETHYHE OCMUCIICHHS, BU3HAYCHHS e(heKTHB-
HOCTI IXHBOT'O BIUTMBY Ha Ti YM IHIIl CYCHUIbHI BIJHOCHHHM 1 IOMIOMarae HayKoBO
BU3HAUUTH I[UIIXH BJIOCKOHAJICHHS IpaBa 3 METOI0 €()EeKTUBHOTO DPETyIIOBAHHS
CYCHUTPHHUX BiIHOCHH; CIIPUSE MPABO3aCTOCYBAHHIO, BIOCKOHAJICHHIO 3aKOHO/AB-
4oi TexHiku 3. OHAK J0Ci, 3BaYKAI0UYM HA HASBHUM MIPABOBMI MOJILIEHTPH3M 1 Opak
Y3rO/PKEHO1 KOHUEMII PO3YMIHHS TMOHSTTS «CHUCTEMAa MIXHAPOIHOIO IPaBay,
3M1CHIOBAaHA BYCHUMH POOOTA, CIIPSIMOBAaHA HA BUPIMICHHS MUTAHHSI BU3HAYCHHS

MICIISI MIXKHApOJTHOTO MHUTHOTO TIpaBa B CHCTEMI MDXHApPOJHOTO TPaBa, € TaKOXK

! Hegenos B. . MesxcucTeMHble HafoTpacieBble 00pa3oBaHus U MX BUIbl. Poccuil-
ckutl opuouueckuil xcypuan. 2009. Ne 5. C. 66.

2 Heemos b. U. PerymupyerT 1 MeskIyHAapOIHOE MPABO OTHOIIEHHUS C y4acTHEM JIHIL?
(U. 2). Mockosckuii scypran medxncoynapoonozo npasa. 2017. Ne2 (106). C. 8.; Hede-
noB b. U. Tpuntux. Mexcucremusle oOpa3oBanus B npase. Y. 3. Buabl MeXXCUCTEMHBIX 00-
pazoBanuii. Espasutickutl iopuouueckuti scypran. 2012. Ne 10 (53). C. 59-61.

3 Makeena E. M. Cuctema npasa Poccuiickoiit ®eneparnuu (BOpockl TEOPUHU U TIPAKTH-
KH) : TUC. ... KaH[. ropu. Hayk : 12.00.01 / Mock. roc. yH-T uM. M. B. JlomoHOoCcOBa. MockBa,
2006. C. 4.
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ManoeexTrBHO. He3Baxkaroun Ha 1ie, ojieMika 00 I[bOr0 MUTAaHHS BCE OJHO
Mae BiOyBaTUCS, aIKe 3aBIAKH JaJIory HApOKY€EThCs icThHa L,

Tox He MeHII AUCKYCIHHUMH CKJIaJJOBUMHU €JIEMEHTaMU HAyKOBOI XapaKTe-
PHUCTHKH TOHATTA MI>)KHAPOTHOTO MUTHOTO TIpaBa, Mpo siki 000B’A3KOBO 3raayloTh
BYCHI, € Horo 00’ €KT Ta/ab0 MpeaMeT MPaBOBOTO PETYITIOBAHHS.

3HauHI po301KHOCTI y MOTJIA/IaX Ha 11 KaTeropii MOKHA MOSICHUTU BUXO-
JT9M 3 pi3HUX (PaKTOpiB, ajie TOJIOBHHUM 13 HUX, HA HAIIy AYMKY, € BIJICYTHICTb
yCTaJIeHO1 MPAKTUKHU 3aCTOCYBAaHHS TEPMIHIB «00 €KT» 1 «IIPEAMET» Y JOKTPHHI
MDKHApOJIHOTO TpaBa. ToOMy HEMOOJWHOKI € BHIMAJKH, KOJM: OJHI aBTOPH
OOTpYHTOBYIOTh HAasIBHICTh Y MI>XKHApOJIHOI'O MUTHOTO MpaBa 00’€KTa 1 mpeame-
Ta, a 1HII1 BU3HAIOTH ICHYBAHHS JIMIIIE HOTO MpeAMETa IPABOBOTO PETYIIOBAHHS;
OJIH1 BYEHI HA3UBAIOTh 00’€KTOM Te€, IO 1HII HAa3UBAIOTh MPEAMETOM, 1 HaBIa-
KH; OJIHI JOCTIAHUKYA BU3HAYAIOTh MPEIMET MIKHAPOJHOTO MUTHOTO IMpaBa Ha
OCHOBI BJIACHUX TOTJIAJIIB HA MOTO MiCIl€ B CUCTEMI MpaBa, a 1HIII MPONOHYIOTh
1Ie pOOWTH, CIUPAIOYNCh HA BU3HAUYEHHS IPEIMETa HAaIIOHAJILHOTO MHTHOTO
mpaBa, Tomo. KoMIiekcH1 TeopeTHdH1 AOCIIKEHHS 03HaYeHO1 MPoOJIeMaTHKH
y BITYM3HSAHIN HAyLll MI>KHAPOJTHOIO MUTHOTO IIpaBa HE MPOBOIAMIIHCS.

Orsim HayKOBOI Ta HABYAIBHOI JITEPATypH 3 MiXKHAPOJHOTO MHUTHOTO
mpaBa 3acBiIuy€ ICHYBaHHS JBOX MIIXOJIB 0 1HTEpHpeTallii Ta BXKUBAHHS TEp-
MIHIB «00’€KT» 1 «IpeAMET» ISl XapaKTEPUCTUKUA MOHATTS MIKHApOIHOTO
MUTHOTO TIpaBa.

[Tpencrasauku nepioro 3 Hux (K. I'. bopucos, B. B. Munuk, K. K. Cana-
POBCBKHIA Ta 1HII) MOCIYTOBYIOTHCS 000Ma LIMMU TEPMIHAMH Yy CJIOBOCHOIYYEH-
HSIX «00’€KT MIKHAPOJHOTO MHUTHOTO TpaBay («00’€KT MPaBOBOIO pPEryIrOBaHHS
MDKHAPOJHOTO MHUTHOTO TpaBa») 1 «IPEeAMET MIKHAPOAHOIO MHUTHOTO IpaBay
(«mpeaMeT MIKHApPOAHUX MUTHHMX IMPABOBITHOCHHY). Y LIIOMY iXHI MOTJISLAM Ha
00’€KT MI>KHAPOJJHOTO MUTHOT'O IpaBa sIK Ha MI>KHAPOJHI BIIHOCUHU 301rat0ThCsl.
BigMinHMME BOHU € 32 00paHMMU KPUTEPISIMU, IO BUKOPUCTAIM BUYCHI ISl BU3-

Ha4YCHHJ KOJIa TAKHUX BiI[HOCI/IH.

! Mepensonxin C. M. Miciie Mi’kHapoHOTO MHTHOTO TPaBa B CHCTEMi MiKHAPOIHOTO
npasa: IUIX A0 MapagurMu. Ansmanax misxcnapoonozo npaea. 2019. Ne 21. C. 43.
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K. I'. bopucos, Hanpukiaa, BU3Ha4a€e 00’ €KT MIXHAPOIHOTO MUTHOTO TTPaBa
B IIMPOKOMY PO3YMIHHI Ta CTBEPJIKYE, IO BIH SBJISIE COOOI0 MIKHAPO/HI MHUTHI
BITHOCHHH B LIJIOMY, TOOTO BECh KOMILJIEKC MUTHHUX BIJIHOCHH CBITOBOTO CITIBTO-
BapHUCTBa Y BCbOMY PI3HOMAHITTI IXHIX 3B’S3K1B, CIPSMOBAHUX Ha IMOBary MUTHOTO
CYBEpEHITETY iXHIX y4acHHMKIB. OJIHaK JaJll HECTO1BaHO, BCyNepey JOril Biac-
HUX MIPKyBaHb 1 BUKJIQJICHOTO BHIIE BM3HAYEHHS 3a3HAYEHOI Kareropii, Ta 0e3
HAJIC)KHOTO TOSICHEHHS, aBTOP BKa3ye, II0 00 €KTOM IMPaBOBOTO PETYJIOBAHHS
MDKHAPOJHOTO MUTHOTO TpaBa (y poO3yMiHHI 00’€KTa MiKHAPOJHOTO MHUTHOTO
npaBa — [1. C.) € MbkHapOIHI €KOHOMIYHI BITHOCHHU JIEP’KaB Y CYYacHIN 3arajib-
HIi cUCTEMI1 MIKJEP’KaBHUX 3B’ SI3KiB, COPSIMOBAHUX Ha MOBary €KOHOMIYHOTO Ta
MHUTHOTO CyBEPEHITETY iXHIiX Y4aCHHUKIB 1.

B. B. Munuk BBaxae, 1o 00’€KTOM MI>KHAPOAHOTO MUTHOTO TIpaBa (aBTOp
TaKO’K BUKOPHCTOBYE CIIOBOCIIONYUEHHS «00’€KT MPABOBOTO PETYJIIOBAHHS MIKHA-
poaHoro mutHOro mpasa» — [1. C.) € 1OroBipHI BIIHOCHHUA MK HOTO Cy0’€KTamu,
OB’ s13aH1 3 MUTHUM O(OPMIICHHSIM OCi0, BAaHTaXiB, TPAHCIIOPTHHUX 3acO0IB Ta 1H-
[IUX TPEAMETIB, SIKI TIEPEMIIIYIOThCS Yepe3 MUTHHUM KOPJIOH, a TaKOXK BITHOCHHHU,
1110 BUHUKAIOTh YHACTIIIOK B3aEMHOTO CITIBPOOITHHUIITBA JAEP)KaB Y TUTAHHSX 3ar1001-
raHHS MUTHUM 3JI04HMHaM, X pO3CIIAyBaHHS Ta OKAPAHHS 3a HUX, 1 K1 3a(iKCOBaH1
B MiJKHAPOJHHMX JBOCTOPOHHIX a00 0araToCTOPOHHIX MMTHHX yromax 2. ToOTo aB-
TOP 3BY)KEHO pO3MIIAIAE 00 €KT MIKHAPOJHOIO MUTHOTO MpaBa, BUKIIOYAKOYU 3
HbOI'O MIXKHApOJIHI BIJIHOCHHH, 110 O€3MOocepeHbO 3I1MCHIOIOTHCS MIX MOro
cy0’€eKkTaMu J0 YKJIaJE€HHS MI>KHAPOJHOIO JOTOBOPY, a TAKOX MIXKHAPOIHI BiJ-
HOCHHH, TIPABOBE PETYIIIOBAHHS SIKUX 3/IIACHIOETHCS HA OCHOBI HOPM M1KHAPO/I-
HUX 3BU4aiB. Kpim 116010, pa3oM 13 MUTHUM O0(OPMIICHHSM ICHYIOTh TaKOX 1HIII
3aX0JU peajizalii MUTHOI MOJITHKH Jep)KaB, HAIPHUKIIA, CIIPABISIHHS MHTHUX
MJIATEXIB, 3A1MCHEHHS! MUTHOTO KOHTPOJIIO TOIO, MO0 SKUX CYO’€KTH MiXKHa-
POJIHOTO MHUTHOTO TIpaBa BCTYNAalOTh Y MDKHAPOAHI MUTHI BIJHOCHHH, TPO SKi

HE cii 3a0yBaTH aBTOpY, SIKM HamMaraeThCsl MOOYAyBaTH BU3HAYCHHS MOHSTTS

! Bopucos K. I'. MexyHapoqHOe TaMOKeHHOe TIpaBo : y4eb. nmocobdue. Uza. 2-e, 10m.
Mocksa : U3a-so PYJIH, 2001. C. 9, 29.

2 Mumuk B. B. TIoHATTS, Micle i polb Cy4acHOr0 MHTHOTO NPaBa Ta HOTO CKJIAIOBUX :
MDKHAPO/IHOI0, HAI[IOHAIBHOIO 1 MO3UTUBHOTO MUTHOTO INpaBa KpaiHu. Vkpaincekuil uaconuc
Midcnapoorozo npasa. 1994. Ne 1. C. 79.
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00’ekTa (IpeameTa) MIKHAPOJHOTO MUTHOTO IpaBa MIISXOM BUKJIAIEHHS iX BH-
YEPITHOTO MEPENIKY.

K. K. CangpoBcbkuit, 31 cBOro 00Ky, y BU3HaY€HH1 00’ €KTa MI>KHApPOIHO-
ro MUTHOTO TpaBa HE BUXOAMUTH 3a MEX1 MOro pO3yMIHHS SIK CYyTO MiXJIEpiKaB-
HUX BIJJHOCHH 1 POMOHYE PO3MIAAaTH 00’ €KT MI>KHAPOAHOIO MUTHOTO IpaBa K
MDKACp)KaBHI BITHOCHHU BiJMIOBITHO JIO0 BCHOT'O KOJIa TUTAaHb MUTHOTO XapaKTe-
py — 1 BIacHe MUTHI (HapuKJIaj, JOTOBIPHI BITHOCHHHM OO CIIPOIICHHS 1 Ta-
PMOHI3aIlii MUTHUX TPOIEAYP, IO CTOCYIOTHCS MPOITYCKY Yepe3 MUTHHUH KOp-
JOH (i3MYHUX OCi0, BaHTaXiB, TPAHCHIOPTHHUX 3ac00iB 1 PI3HUX MPEAMETIB Ta
IIHHOCTEM), 1 BIIHOCUHM, O€3MOCEPEIHBO 3 HUMH OB’ sA3aH1 (CKaX1MO, BITHOCH-
HU MDXK JepKaBaMH II0JI0 HaJaHHS MPUBLIEIB Ta IMYHITETIB, CEPEl SIKUX, SIK Bl-
JIOMO, TiependadyeHi TakoK MuUTHI mpusiiei). [Ipore y BmacHOMy BH3HA4YEHHI
MDKHAPOJIHOTO MUTHOTO TpaBa aBTOP PO3IIUPIOE KOJIO YYACHUKIB TaKUX BiIHO-
CHH JIO BCIX Cy0’€KTIB MIXXHApOJHOTO TpaBa Ta BKIIOYAE, HA HAIIYy AYMKY, 0€3-
M1JCTaBHO, 10 HOro 00’ eKTHOI chepu, KpiM MUTHHUX BITHOCHH, TAKOXK BIJHOCHHU Y
cepl MDKHAPOJTHUX €KOHOMIYHHUX, TOPTOBEIBHUX, TPAHCTIOPTHUX 3B’S3KIB 1 TypH-
3My. 3a Takoro TiIymMadeHHs 00’ekTa MikHapoaHoro mutHoro mnpasa K. K. Cann-
POBCHKHIA MOPYUIY€E BU3HAYEHUH HUM e KpUTEpiid caMOCTIMHOCTI MI)KHAPOIHOTO
MHUTHOTO TIpaBa SIK raigy3i MiXKHApOJAHOTO MpaBa — crienr@dika 00’ eKTa peryaroBaH-
Hs1, SIKOMY BIJITIOBIIAtOTh CaMe MIkIepKaBH1 MUTHI BIJIHOCUHU 1

3ayBaXHMO TaKoXK, 10 HI BHYTPIIIHbOAECPKABHE MHUTHE IMPABO, HI MIKHA-
pOTHE MHUTHE TMPaBO HE PETYJIIOIOTh 1 HE MOXYTh PETYJIIOBATH BiTHOCHHH,
OB’ s13aH1 3 MUTHUM oopMiIeHHAM 0ci0 ((pizuanux ocib) abo iX mpoImyckoM depe3
MUTHHIA KOPJIOH, a/PK€ MUTHOMY O(OPMIICHHIO MIJIATaI0Th TIIHKKA TOBAPH, TPAHC-
MOPTHI 3aCO0M KOMEPIIAHOTO MPU3HAYCHHS, 110 MEPEMIIYIOThCS Yepe3 MUTHHIMA
KOPJIOH JIEpKaBH, a TIOPSKY MPOITYCKY Yepe3 MUTHHUM KOPIOH (hi3uIHUX OCi0 B3a-

raji He icHye 2.

! Canpposckuit K. K. MexyHapoaHoe TaMOXKeHHOe MpaBo : yueOHuk. 3. 2-e, ucrp.
Kues : 3uannsa, KOO, 2001. C. 44, 32.

2 Mepenvoskin C. M. TepMiHONOriuHA HEBH3HAYEHICTh KaTeropii «00’ekT» i «mpen-
MEeT» y JAOKTPHHI MDKHApPOJIHOTO MHUTHOTO TipaBa. [Ipasosuii uaconuc /Jonbacy. 2018. Ne 4.
C. 85.
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CxO031 MOrJIsAau YKpaiHChbKUX YUEHHX 1 Ha MPEAMET MI>KHAPOIHOTO MUTHO-
ro IpaBa, sSIKU BOHU OTOTOKHIOIOTH 13 MPEAMETOM MDKXHAPOAHUX MUTHHUX Ipa-
BOBIJIHOCHH Ta IHTEPIIPETYIOTh K MaTepiaibHi LIHHOCTI i MaTepiajabHI Ta HEMa-
TepiaibH1 Onara, aii yu yrpumanHs Big mii. K. K. CanapoBcekuii, 30kpema,
BHU3HAYA€ SK MPUKIAI TPEeAMETa MIKHAPOJHUX (MHUTHOTO XapakKTepy) MpaBo-
BIJIHOCUH KOHKPETHI [ii 1070 CIiBPOOITHUIITBA Ta B3a€EMOJOIIOMOTH Yy Oopo-
TbO1 3 MUTHUMH MPABOMOPYIICHHSIMH, OUIKyBaH1 Oyiara MaTepialbHOTO Xapak-
Tepy BiJl YKJIQJCHHS TOPTOBO-CKOHOMIYHOI yTOAW MPO HAJaHHS PESKUMY Hail-
OibIIOro cupusHHs .

B. B. Muiuk KOHKpETHHUX MPHUKJIQAIB IpeIMeTa MI>KHAPOJHOTO MUTHOTO
MpaBa HE HABOJAMTb, 0O BBAXKAE: «...HOr0 MPEAMETOM MOKE OYTH OYy/Ib-SIKUN TIpe/-
MeT OyJIb-sIKOT rayy3i mpaBa, ajie TUIbKM 3a MEBHUX YMOB Jiii Ta 4acy: Mij 4ac
MUTHOTO O(opMIIEHHS (30€epiraHHs) MUTHUMU OpraHaMu, IMiJl Yac MepeMILIECHHS
yepe3 JAepKaBHUN MUTHHA KOPJIOH, y pa3l MOPYIIEHHS MDKHAPOIHOTO MHTHOTO
3aKOHOJ/IABCTBA Ha TEPUTOPIi KpaiHH, a TAKOK BUKIIOYHO HA Yac /il MI>KHAPOTHOT
MUTHOI yroau. [To3a muMu ymoBaMu TipeIMET MIXKHAPOHOTO MUTHOTO TIpaBa 3a-
JIMINAETHCS TPEAMETOM 1HINOI Tajdy3l MpaBa — HaiyacTille, BPaxOBYIOUU HOTO
cnenu@iky, BiH OyBae MpeaMeTOM MIKHAPOJIHOIO €KOHOMIYHOTO, TOPTOBEILHO-
r0, TPAHCIIOPTHOTO, (PIHAHCOBOT'O IIPaBa» 2.

3a3HaymMMo, 110 33 TAKOTO TIIyMauyeHHs MIXKHAPOJHE MUTHE TIPaBO B3araji
He Mae BiacHoro npeamera. [llono 3a3HaueHnx aBTOpOM yMOB [ii Ta 4Hacy, To,
Ha HaIlly AYMKY, BOHM TaKOX IUCKYyciiHi. [lo-miepie, y MixkHapogHOMY MpaBi
HE ICHy€ TaKoro SIBMIIA, SK MI>KHApOJHE MUTHE 3aKOHO/IaBCTBO. He BUKOpHCTO-
BYEThCS 1IeH TEPMIH 1 B T€Opli MUTHOTO Ta MIDKHAPOAHOTO MHUTHOIO IpaBa.
[To-npyre, BCi fii, M0 3AIMCHIOIOTHCS MUTHHUMH OpTaHAMU B MEXKax TEPUTOPIi
MEeBHOI JEpKaBH, 30KpeMa i MOB’s3aH1 3 MPUTATHEHHSM 110 BIAMOBIAAIBHOCTI 3a

MOPYILICHHS! MUTHHX IPAaBUJ, PETJIAMEHTYIOThCS 3aKOHOJABCTBOM, IEPEBAKHO

! Canpposckuit K. K. MexyHapoaHoe TaMOXKeHHOe MpaBo : yueOHuk. 3. 2-e, ucrp.
Kues : 3nanns, KOO, 2001. C. 46.

2 Mumuk B. B. TIoHATTA, Miclie i poib Cy4acHOTO MHTHOTO TIpaBa Ta HOTO CKJIAJOBHX :
MDKHAPO/IHOT0, HAI[IOHAIBHOTO 1 MO3UTUBHOTO MUTHOTO INpaBa KpaiHu. Vkpaincekuil uaconuc
Midcnapoonozo npasa. 1994. Ne 1. C. 80.
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MUTHHUM, LI€1 IepKaBU, 1 TOMy HE MOKYTb BU3HAUaTH MPEAMET MIXHAPOIHOTO
MUTHOTO TIpaBa, SIKE€ € CKJIAJHUKOM IHIIOI MPABOBOI CUCTEMHU — MIXKHAPOJIHOTO
npasa. [lo-TpeTte, 31 3MICTY CTAaTTi CKJIAJHO 3PO3YyMITH MO3UIII0 aBTOpa IIOJI0
BUJIy MDKHApPOJHOI MUTHOI yTOJH, IiJ Yac il SKOi MpeaMeT MIXKHApOIHOIO
€KOHOMIYHOT0, TOPTOBEJIBHOT0, TPAHCIIOPTHOTO 200 MIXKHAPOJHOTO (DIHAHCOBOTO
npaBa MEPETBOPIOETHCS HA MPEAMET MIDKHAPOAHOTO MUTHOTO IpaBa, a TaKOXK
I0JI0 MEXaH13My TaKOI'0 IEPETBOPEHHS TOLLO.

K.T. bopucos, Ha Biaminy Bix B. B. Munuka ta K. K. Cannposcrkoro,
JIUIIOB BHUCHOBKY, L0 NPEAMET MIKHApPOAHOIO MUTHOIO IpaBa CTaHOBISATH
MDKIEpKaBH1 3B S3KH, 1110 BUHUKAIOTh y MPOLEC] NEPEMILICHHS Yepe3 MUTHHM
KOPJOH TOBapiB, (Ppi3nyHuX 0ci0, MpeaAMETIB, OCIIYT 1 KamiTaiaiB. ToOTo 3a Tako-
ro niaxoay K. I'. bopucoB Ha3zuBae nmpeaMeToM MIXHAPOJAHOIO MUTHOIO IpaBa
T€, 0 YKPAiHChKI BYEHI BU3HAIOTh HOTO 00’ €kTOM. J[0 TOTO K y4€eHUH, 3 OJIHO-
ro OOKy, 3BYXKYy€ MpPEAMET MI>KHAPOJAHOIO MUTHOTO MpaBa 10 CYTO MiXJEp KaB-
HUX BIJHOCHUH, a, 3 1HIIOrO, Ha Hally TyMKY, TaKOXX HEOOIPYHTOBAHO, PO3ILU-
pIO€ MOro MeXi IUIIXOM 3apaxyBaHHS JI0 HbOTO BIIHOCHH, HE TIOB’I3aHUX 13 TIe-
pPEMIIIIEHHSIM Yepe3 MUTHUN KOPJIOH TOBAPiB, TPAHCIIOPTHUX 3aCO01B KOMEPITI-

1

HOT'O IMPHU3HAYCHHSA ~.

3aBepIlyo4YHd ONKC MOTJISAIB MPEICTAaBHUKIB NMEPLIOro MIAXOAY 10 1HTepMH-
peralii Ta BKMBaHHS TEPMIHIB «00’€KT» 1 «IIPEAMET» i Yac XapaKTEePUCTHKU
MDKHAPOJTHOTO MUTHOTO TIpaBa 3ayBa)KMMO, 1[0 B HOTO pamMKax MO>KHA BUIUTATH
11e OHY MO3MIIIIO LIOJO X PO3YMiHHS Ta CITiBBiIHOLIEHHS. i 0COOMMBICTH MOJIS-
ra€ B TOMY, III0 JOCHI/DKYBaH1 TEPMIHU 3arajioM PO3TISIAIOTHCS K TOTOXHI. 30K-
pema, Ha nepexkoHanHs npaBHuka 3 PD O. I'. UepHsaBchKOro, MiXXHApPOIHI MUTHI1
BITHOCHHU € OCHOBHUM Ta TOJIOBHUM 00’€KTOM 1 TPEIMETOM PETyIIOBaHHS MIX-
HapOIHOTO MUTHOTO MpaBa K BITHOCHO CAMOCTIMHOI YaCTHHM 3arajikHOr0 Mi>KHa-
poaHoro mpasa. OmHaK Aajgi aBTOp BH3HAYA€ MpPEAMET MIKHAPOIHOTO MHUTHOTO
npagBa uepe3 3anpornonoBanuii e 2006 p. B. M. MajlnHOBCHKOIO TIEPEITiK 13 IECTH

rpyn BIJHOCHH, a MiA 00’€KTOM HOro pEryyitoBaHHS, pa3oM 13 MiKIEp:KaBHUMU

! Boprcos K. I'. MexIyHapoJHOE TAMOXKEHHOE MpaBo : y4eb. mocobue. M3, 2-¢, morm.
Mocksa : U3n-so PYJIH, 2001. C. 7, 29.
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MUTHUMH BIJIHOCMHAMH, TPOTOHYE PO3YMITH TaKOX 1 MDKIEp)KaBHI MUTHI
3B’A3KHM, IPUKJIAIIB 1 PO3MEKXYBAaHHS MiK IKNMH BiH HE HABOJWTH .

[IpencTaBHUKYM APYTOTO MITXOAY, XapAKTEPU3YIOUU MOHATTSI MIXKHAPOTHOTO
MUTHOT'O TpaBa, BUKOPUCTOBYIOTh JIMILIE TEPMIH «IIPEAMET» Y CIOBOCHOIYYEHHI
«IpeaMeT MI>KHAPOIHOTO MUTHOTO MpaBay («IIpeIMET MPaBOBOrO PETYIIOBAHHS
MDKHApPOHOTO MUTHOTO MPaBay) 1 HE ONMEPYIOTh TAKUM TEPMIHOM, SIK €00’ EKT».
Sk 1 B iXHIX OIMOHEHTIB, MOTJISIIA MPEJCTABHUKIB IPYTOTO MIX0Qy HAa KIIPEAMET
MDKXHAPOJHOTO MUTHOTO TIpaBay sIK Ha MDKHAPOJIHI BIIHOCUHH TaKOX Y ILIOMY
ThOX 13 HUX BIAPI3HSIOTHCS.

C. M. OBYMHHUKOB, HaPUKJIAJ], BJIACHOTO BU3HAYEHHS MIPEIMETa MI>KHAPO-
JTHOrO MUTHOTO TpaBa HE MPOIIOHYE, ajle 3a3Havyae, 110 CIiJ] IPyHTyBaTucs Ha ¢o-
PMYJIIOBaHHI MpeMeTa HalllOHAILHOTO MUTHOTO MpaBa, 00 BOHO Ma€ MEPBUHHUMN
XapakTep. ABTOp IIOCUJIACTBCA Ha CT. 3 MuTHOro Kozekcy PO 2,

Cxo0xy TO3UIlII0 0OCTOIOE TaKOX YKpaiHChkuii mpaBHUK T. B. Pycckux,
OJTHAK BMU3HAYAJLHUM JIJIsl BCTAHOBJICHHS KOJIa CYyCIUIPHUX BiTHOCHH, IO PEry-
JIF0€ MIKHAPOJIHE MUTHE TIPaBo, TOOTO MOTo mpeaMeTa, BOadae CIOBOCTIONYYEHHS
«IHATaHHSI MUTHOTO XapaKTepy», AKe MPOIMOHYE PO3YMITH TaK: «BCE, III0 BXOAUTh
y JIOKTPHHAJbHE BITUM3HSHE MOHATTS MUTHOI CIIPaBH, a TaKOX B3a€MOOOYMOB-
moui cepu OyTT» 3,

Maibxe aHaNOrYHOro NOMISAAY OO0 3MICTY MPEAMETa MIKHAPOTHOTO MUT-
HOTO TpaBa JTOTPUMYBABCS 1€ OAWH BITYM3HSAHMI HaykoBelb B. B. IIpokonenko,
SIKAW CTBEP/DKYBAB, II0 «IyMKa HU3KH HAYKOBIIIB €IMHA MO0 MPEIMETa IPABOBO-
ro peryiroBaHHS MDKHApOAHOTO MHUTHOTO TpaBa, — 1€ CYCIJIbHI BIJHOCHHU MIXK
Cy0’€KTaMH MIKHAPOJHOT'O MpaBa, Ikl BUHUKAIOTh y MPOLEC] iX CHIBOpall 3 MUTaHb

MUTHOTO (i HE TiIBKK) XapaKTepy» 4.

! ManuroBckas B. M. CrcTeMa MeXTyHApOIHOTO TAMOKEHHOTO TpaBa. Meocoynapoo-
Hoe nybauunoe u yacmuoe npaso. 2006. Ne 1. C. 52.; Uepusickuii A. I'. TamokeHHOE MPaBo :
yuebnuk. U3n. 2-e, mepepad. u mor. Mocksa : FOCTULNA, 2016. C. 506, 508, 512.

2 OpumunnukoB C. H. IIpeaMer u cucTeMa MeXIyHapOJHOTO TaMOKEHHOro mpapa. Ta-
Mmooncennas noarumuxa Poccuu na Jlanonem Bocmoxke. 2009. Ne 1 (46). C. 81.

3 Pycckux T. B. MixHapo/iHe MUTHE MpaBo Ta cucTeMa Horo mxepen. Haykoeuii sicHux Yoic-
20po0cbkoeo HayionanbHoeo yrieepcumemy. Cepis : «llpasoy. 2015. Bum. 35. Y. 1. T. 3. C. 18.

* IIpokonenko B. B. Miclie Mi’HapoJHOr0 MMTHOTO MpaBa y CHCTEMi MiXKHAPOIHOTO
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3a3HauMMo, 1110 32 TaKUX MJXO0/IIB BU3HAYEHb MIPeIMETa MI>KHAPOJIHOTO MH-
THOTO TIpaBa MOke OyJie CTUIbKH, CKUIbKHU 1 (haxiBIIiB, III0 HOTO BUBYAIOTH, aJIKe
€IMHOTO PO3YMIHHS TIPeIMETa HAIlIOHAIbHOTO MUTHOTO TpaBa, Sk 1 Koja MUTaHb
MUTHOTO (1 HE TUIbKH) XapakTepy, HE ICHyE Hl Ha 3aKOHOJIaBUOMY, Hi Ha JIOKTPHU-
HaJbHOMY PIBHSX.

Oxpewmi BueHi, Hanpukiana, H. A. Boponnosa Ta I. O. KirmoBa, BU3Ha4aoTh
npeAMET MDKHAPOJIHOTO MUTHOTO TIpaBa Yepe3 HOro MOpiBHIHHS 3 MPEIMETOM MIXK-
HApOTHOTO EKOHOMIYHOTO MpaBa, a caMme 3 MDKACP)KaBHUMH €KOHOMIYHUMU BiHO-
CMHAaMH Ta BIJIHOCHMHAMU B Taly3l €KOHOMIKM MDK Jep)KaBaMHd Ta IHIIUMHU
Cy0’€KTaMU MIKHapOAHOIO Mpasa. BiAMnoBiAHO 10 IXHIX MIPKYBaHb, IPEAMET MIXK-
HApOJHOTO MUTHOT'O INpaBa € OUIbII KOMIUIEKCHUM 1 BKJIIOYA€E B ce0€ TaKOXK He-
CKOHOMIYHI BIJIHOCHHH, II0 BUHUKAIOTH y c(epl MUTHOTO CHIBPOOITHUIITBA JEp-
*aB. Cepesl oCTaHHIX 0COOJIMBE MiCIIe HAJICKUTh aclieKTaM aaMiHICTPATHBHOI BiJI-
MOBIAAJILHOCTI, 3aX0/1aM 1010 OOPOTHOM 3 KOHTpaOaH 1010, HEOOX1THOCTI MPOBE-
JICHHSI OIEPAaTUBHO-PO3IIYKOBOI poOoTH. LI mpaBOBIAHOCHHM, OYEBHUHO, BHUXO-
JISITh 32 PAMKH MIXXKHAPOJIHOTO €KOHOMIYHOT'O TPaBa, MiJICYMOBYIOTh YUEHI.

3ayBaxuMo, 110 3a TAKOTO PO3YMIHHS MPEAMET MIXKHAPOAHOIO MHUTHOIO
npaBa BKIIIOYaE B cebe MpeaMeT MIXKHAPOJHOTO €KOHOMIYHOTO TpaBa, OTKeE, 3 T0-
31T JIOTIKU, BU3PIBa€ BUCHOBOK, IO MI>KHAPOJHE €KOHOMIYHE MPaBO € CKIIAI0-
BOIO YaCTMHOIO MIKHApOJAHOTO MUTHOTO TipaBa. OIHaK HAcIpaB/i Iie He Tak. Bu-
3HatoTh 11e 1 H. A. Boponriosa Ta 1. O. KimumoBa, ko1 BKa3yroTh Ha Te, 10 MIXK-
HApOJHOMY MUTHOMY NPaBy SIK CAMOCTIWHIN raily31 MI>KHAPOHOTO MpaBa BIaCTHU-
BHI1 BJIaCHMIA IIPEIMET PETYJIFOBAHHS — MiKIEPKaBHi MUTHI BiTHOCHHH .

BianoBinae Take TBEpIKEHHS TaKOXX NPUUHATOMY B 3arajbHiil Teopii
mpaBa MiIX0ay 10 PO3YMIHHS MPEIMETa IMPABOBOTO PETYJIIOBAHHS SK OJHOTO 3
TOJIOBHUX KPHUTEPIiB raay3eBOro po3MeKyBaHHs HOpPM IpaBa.

OTxe, AKIIO KOXHIN OKpeMiil rady3i mpaBa Ma€ BiANOBIJATH NIEBHA CYKYTI-
HICTb SIKICHO OJTHOPIJTHUX CYCIIJIbHUX BIJIHOCHH, TO JUIsl MI>XHAPOJITHOTO MUTHOTO

npaBa TaKUMHU BIJHOCMHAMHU € camMe MIDKHAPOJHI MUTHI BiTHOCHHU. BogHOouac

npaBa. Akmyanvhi npooaemu depaicasu i npasa. 2011. Bum. 57. C. 377.
! Boponnosa H. A. Kimmoa 1. A. MexIyHapoHOE TAMOXKEHHOE TIPAaBO B CHCTEME Me-
JKITyHAPOAHOTO TpaBa. Mockosckutl scypran mexcoyHapoonozo npasa. 2016. Ne 1. C. 74-75.
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1HIITI, CITIOP1THEH] 3 MDKHAPOJIHUMH MUTHUMHM B1JIHOCHHAMHU Ta TOB’s3aHi 3 mepe-
MIIIEHHSIM TOBapiB, TPAHCHOPTHUX 3aCO0IB Ta 1HIIMX MPEAMETIB Yepe3 MUTHHM
KOPJIOH, 3B’SI3KH, 30KpeMa y cdepi MiXKHAPOJTHOI €KOHOMIKH, TOPTiBIIi, TPAHCIIO-
pTy, biHAHCIB, TYpH3MY TOIIO, X04Ya OE3MOCEPEAHBO i HE PEryIIOI0THCI HOpMa-
MU MDKHapOJAHOTO MHTHOTO IIpaBa, BCE OJHO OMOCEPEIKOBAHO MEepeOyBalOTh
111 I0OTO BILUIMUBOM.

3 oAy Ha BUKJIAJICHE, MOJKHA CTBEP/DKYBATH, 110 TIPEAMET MIXXHAPOTHOTO
MUTHOTO TIpaBa CTAaHOBJISITh MDKHAPOJHI MUTHI BimHOCWHHM. Bci iHIN 3a3HaueHi
BUIILIEC BUJM MIKHAPOJHHUX BIAHOCHH y CYKYITHOCTI YTBOPIOIOTh MTPEIMET IIPABOBO-
T'O BIUIMBY MIKHAPOAHOTO MUTHOTO TIpaBa, SIKUM, TAKAM YHMHOM, 3HAYHO IIUPIIHA
3a 00CATOM, aHIK MOro MpeMeT MPaBOBOTO PETYIIOBAHHS.

He MeHII oOpuWriHaJbHOIO MOXHa BBAXKATH XapaKTEPUCTHKY IpeaMeTa
MI)KHApPOJIHOIO MHUTHOTI'O IpaBa, Mo0yJI0BaHYy Ha OCHOBI audepeHuianii MiHa-
POJIHUX BIJHOCHH, 1[0 BUHUKAIOTh MK JiepKaBaMU Ta MIXKHApOJHUMHU MIXKYps-
JOBUMHU OpTraHi3alisiMH, Ha TPYIHU 3aJEKHO Bl CPep MIKHAPOIAHOIO MHUTHOIO
ciBpoOiTHUIITBa. Tak, B. M. MaiuHOBChKa, BBaXae, 110 MPEIMET MI>KHAPOTHOTO
MUTHOTO MpaBa CTAHOBJIATH TaKi TPYNH BIIHOCHH: BIAHOCHUHH y cepl opraHizarlii
MHUTHOTO KOHTPOJTIO 32 MEPEMIIIEHHSIM TOBapiB, Oaraxky, MOCIyT 1 KamiTaliB yepe3
MUTHI KOPJIOHHU JIep’KaB 1 MUTHHX COO31B; BITHOCHMHHU Yy c(epi BCTAaHOBICHHS 1
(abo) yHidikauli MUTHUX Tapu(iB, IO AIFOTh HA MUTHUX TEPUTOPIAX JEpxaB abo
MUTHHUX COIO31B; BIHTHOCHUHH y C(epi y3roJKEHOIr0 3aCTOCYBaHHS 3aXO/1B HETa-
puGHOTO perytoBaHHS MI>KHAPOIHOI TOPTIBIIL; BITHOCUHHU Y cepi CIPOIICHHS 1
rapMoOHi3alli MUTHUX Mpoueayp (MUTHHUX PEXUMIB); BITHOCUHU Yy cdepl y3ro-
JUKEHOTO 3aCTOCYBaHHS MHUTHUX TUIBT 1 mpedepeHiiil; BimHOocuHU Y cdepi
Oprasizariii CrijJbHUX 3aXO0/iB 10 OOPOTHO1 3 KOHTPAOAHOI0 Ta IHIIIUMHA MUTHU-
MH [IPABOIOPYIIEHHAMH 1,

31 cBoro 6oky, H. E. byBaeBa Tex BUAUISE MIICTh TPy MIKHAPOIHUX MHT-
HUX BIJHOCHH, OJTHAK MO-1HIIOMY BH3Ha4a€e chepH, Ha OCHOBI SIKUX 3I1HCHIOE

BIJIMOBIA-HUW TIONIIJI, @ caMe: Y3TO/DKEHHS TMpaBwil Kiacuikarlii Ta KoJyBaHHS

! ManuroBckas B. M. CructeMa MEXTyHApOIHOTO TAMOXEHHOTO IpaBa. Meocoynapoo-
Hoe nyonuunoe u yacmuoe npaso. 2006. Ne 1. C. 52.
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TOBapiB Y MUTHHUX IUIAX (MpaBui MoOYyI0BM TOBAPHUX HOMEHKJIATYp MUTHHX Ta-
pudiB); yHiikaIii mpaBuia MATHOI OIIIHKK TOBapiB, MPaBWJI BU3HAYEHHS MHUTHOI
BapTOCTI TOBApIB; Y3rO/DKEHHS MPABUJ BU3HAYCHHS KpaiHU MOXOKEHHS TOBapiB
Ta 3aCTOCYBaHHS MUTHHUX MUIBT 1 mipedepeHIiiii; CIpoIeHHs] i rapMOHI3allii MHUT-
HUX MPOLEIYp Ta IHIIMX MUTHUX (POPMATTBHOCTEHN; OpraHi3ailii MUTHOTO KOHTPOJIIO
3a MepeMIIICHHSIM 0Ci0, TOBapiB 1 TPAHCIOPTHUX 3aCO0IB 1 CYIyTHI IM BiJIHOCHHH,
TEpMiHH MUTHOTO KOHTPOIIIO, MpaBa Ta OOOB’SI3KM TpeTiX ociO, 1HPOpMYBaHHS,
KOHCYJIPTYBaHHSI, OCKap)KEHHSI TOINO; OOpPOTHOM 3 KOHTPAOaHIOK Ta I1HIIAMHU
MUTHHMH TIPABONOPYLICHHIMH .

He Bnatounch o auckycii moao BukopuctaHux B. M. MannHOBCHKOIO Ta
H. E. byBa€Bor0 CI0BECHUX KOHCTPYKLIH J1s1 (hOPMYJTIFOBAaHHS IPOMIOHOBAaHUX HUMH
cdep MIKHAPOTHOTO MUTHOTO CIIBPOOITHUIITBA, 3ayBaXKUMO, 1110 OYy/Ib-SIKE BHU3HA-
YEeHHS MpeIMeTa MIXHAPOJHOTO MUTHOTO TpaBa, chopMyTbOBaHE IIISIXOM KOHKpe-
TU3allli BUJIIB M>KHAPOJIHUX BITHOCHH, 1110 CTAHOBIISITH HOTO, Y BUYEPITHOMY IE€pe-
JIKY, 30KpeMa 1 HaBe/ICHI BHIIE, HE 37IaTHE OXOIMUTH YCl€l 6araTOMaHITHOCTI TaKUX
BIJIHOCHH, & OTXE, € HETIOBHUM. SIK CITyIITHO 3ayBa)KyIOTh III0/I0 I[LOTO aBTOPH IIiJI-
pYy4HHKa «3arajgbHa Teopis IpaBay, 3a 3arajibHOI0 penakitiero mpodecopa M. 1. Ko-
3100pu: «KoJo cycniibHUX BIIHOCHH, IO MiJUIATA0Th MMPABOBOMY PETYJIIOBAHHIO,
HE € NOCTIHUM; BOHO MOKe 3MiHIOBATHCS 3aJIEKHO Bijl TOTPeO CYCIIILCTBaAY 2.

TuwMm Oinibiiie, 110 M>KHAPOJHUMU MUTHUMU BIAHOCUHAMU, SIKI B CYKYITHO-
CT1 CTAHOBJISTH MPEAMET MIXHAPOJHOTO MUTHOTO MPaBa, pa3oM 13 BIAHOCUHAMHU
MI>KHAPOJITHOTO MUTHOT'O CIIBPOOITHUIITBA, € TAKOX BITHOCUHH 3 MUTaHb B3a€EM-
HOT aJIMIHICTPATUBHOI JIOMMOMOTHM B MHUTHHMX CIIpaBax Ta BITHOCHMHH OOpOTHOU
(a00 koHGIIKTY) MDK Cy0’€KTaMHd MIXHAPOJHOTO MHTHOTO TpaBa B MHUTHHX
CIpaBax, Ikl Ha OCHOBI PI3HUX KPHUTEPIiB Tak camMo AUQPEPEHINIOITHCS HA Pi3HI
Buay 3. Tak, BiTOMUMH ITPUKJIAaMA MiI>KHAPOJHHMX BiTHOCHH 3 TUTAaHb B3a€EMHO]

aJMIHICTPATHBHOI JOTIOMOTH B MUTHHUX CIIpaBax € BIAHOCWHU 3 TUTaHb HaJJaHHS

! Bysaesa H. D. MexIyHapoiHOe TaMOKEHHOE MpaBo : yued. s MarkcTpoB / o ool
pen. A. B. 3y6aua. Mockga : FOpaiit, 2013. C. 25.

2 3aranbHa Teopis TpaBa : migpyunuk / Kosto6pa M. 1., ITorpe6usik C. I1., Llemses O. B.,
Margeesa 1O. 1. / 3a 3ar. pen. M. 1. Ko3zro6pu. Kuis : Baite, 2016. C. 98.

3 Mepenvonkin C. M. TepMiHONOriYHA HEBH3HAYEHICTh KaTeropii «00’eKT» i «mpen-
MeT» y JAOKTPHHI MDKHApPOJIHOTO MHUTHOTO TipaBa. [Ipasosuii uaconuc /Jonbacy. 2018. Ne 4.
C. 87.
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JIOTIOMOTH 32 3alTUTOM IIOJI0 KOHTPOJIIO, YYaCTl B PO3CIITyBaHHAX, SIKI IIPOBO-
JATHhCS 32 KOPAOHOM, MPOTHAIl KOHTpabaHI TBOPIB MHUCTEITBA, aHTUKBApIaTy
Ta 1HIIMX KyJIbTYPHHUX I[IHHOCTEH TOIIO, a BIAHOCHH 60pOoTHOM (200 KOHPITIKTY) —
MUTHI CHOPH, 1[0 BUHUKAIOTh, K MPABUJIO, CTOCOBHO 3aCTOCYBaHHS aHTUJEM-
MHTOBUX 3aX0/I1B MO0 IMIOPTY OKPEMHX BHJIIB TOBapiB, Ta iX PO3B’sSI3aHHS Ha
JIBOCTOPOHHBOMY DiBHI 3a JIOMOMOIOI0 KOHCYJIbTallli, 13 3aIy4YE€HHSAM HE3aJICK-
HUX EKCIepTiB a00 B MEXax IiSTILHOCTI MIXKHAPOJIHUX OpraHizariii, Ha OCHOBI
CHEIiaTbHO PO3POOJICHUX TPOIEIYp YPETYTIOBaHHS Cymnepedok (apOiTpakHa
npoueaypa COT, Exonomiunuit cyn CmiBnpyxkHocti Hesanexxnux Jlepxkas), a
TaK0X MHUTHI BifiHH.

OT1xe, 3aIPONOHOBAHMA HAMU TAX1 10 Kiacudikaiii MiKHAPOIHUX MHU-
THUX BITHOCHH Ha TPH TPYIH, MOOYJTOBAaHUN HA OCHOBI IXHIX POJOBO-BHJIOBUX
3B’SI3KIB, J1a€ 3MOT'y OUIBII MOBHO BU3HAUUTHU MPEIMET MIKHAPOJHOTO MUTHOTO
mpaBa, KUl 0 HUHIIIHHOTO Yacy YMMAJI0 YKPATHCHKUX 1 3apyO1KHUX BUEHUX
IHTEPIPETYIOTh BUKIIOYHO SK CYKYITHICTh MDKHAPOJHHUX BIJHOCHH 3 THTaHb
MUTHOTO CITiBPOOITHUIITBA.

3aBepiIyoyn po3risi MUTAHHS MPO MPEAMET MIXKHAPOIHOTO MHUTHOTO
npaBa, CJiJ] 3ayBa)KUTH, 110 HABEICHI MIAXOAU JI0 MOro po3yMiHHS HE MO>KHA
BBA)KATH BUYEPIIHUMH, OO OKpPEMI 3 HUX TaK 1 HE OTPUMAJIM BU3HAHHS B TEOpIi
MI>)KHApPOJIHOTO MUTHOTO MpaBa, a iHIIIl, BPAXOBYIOUYH iX MOSBY MPOTATOM OCTaH-
HIX POKIB, 11I€ HE HAOYJIM HAJIEKHOTO MOIIKUPEHHS B CyYacHI! IOpUIUYHIN Hay1II.
30Kkpema, He OTpUMalla MIATPUMKHM HaykoBLIB Touka 3opy O. B. IllopHukoa
CTOCOBHO TOTO, 1[0 JI0 MpeIMeTa Mi>KHAPOHOTO MUTHOTO TPaBa BXOJATh HOPMHU i
MPUHIMIH, 3a(iKCOBaHI Y 0araTOCTOPOHHIX 1 JTBOCTOPOHHIX JOTOBOPAX, B aKTaxX
YHIBEpCATbHUX 1 PEriOHATLHUX MDKHAPOJHUX €KOHOMIUYHUX 1 MUTHUX OpraHi3a-
1ili, B aKTax CyJOBUX 1 apOiTpaKHHMX OpraHiB, y MHTHHX 3BHYasx ». IIpuxmamom
ATBTEPHATUBHOTO MMIIXOAY 10 PO3YMIHHS TIpeaMeTa MIXKHAPOJHOTO MUTHOTO TIpa-
Ba, MOXke ciyryBatu Bunecere B 2017 p. mpodecopom b. I. Hedenosum Ha obro-

BOPEHHS HAYKOBOI CIUTLHOTH TBEPIKEHHS, IO MPEAMET MTPABOBOTO PETYIIOBAHHS

! Illopuuxos A. B. Yuactue Poccuiickoit defepaliii B MEXKIyHAPOJHOM TaMOKEHHOM
PETYIUPOBAHUM : JAWCC. ... KaHA. ropua. Hayk : 12.00.10 / Mock. roc. ropua. akaa. Mockaa,
1999. C. 172.
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MI>KHAPOHOTO MUTHOTO TpaBa CTAHOBJISATH TPAHCKOPOHHI BIJIHOCHHHM ITyOJITYHO-
IPaBOBOI'O XapaKTepy .

Kpim Toro, BBaxkaeMo, 1110 XapaKTePUCTUKA MOHITTS MIXXHAPOIHOTO MUTHO-
o npaBa Oye OLIBII MMOBHOO, SKIIO 3 IIEI0 METOIO Pa30M 13 TEPMIHOM «IIPEIMET
MDKHApOJHOTO MHUTHOTO TpaBa» BXKUBATH TEPMIH «00’€KT MIKHAPOTHUX MUTHHX
MPAaBOBIHOCUHY, BU3HAUEHHS SIKOTO (HE3BaXKAIOUM HA TE 1110 B TEOPii MIXKHAPOI-
HOTO MpaBa ICHYIOTh Pi3HI OaYeHHs 00’ €KTa MI>KHAPOIHUX MPABOBIAHOCHUH) 3aJIH-
IIMJIOCS TI03a YBaror BYCHHUX, SIKI JOCIIDKYBaIM PI3HI aCIEKTH MIXKHAPOJIHOTO
MUTHOT'O TIpaBa.

B.I'. byTkeBuu, HanpukiajJ, BKazye Ha ICHYBaHHS PI3HUX MOIJISIB Ha
00’ €KT MKHApOAHUX MPABOBIAHOCUH: 1) 00’€KT MpaBOBITHOCHH Ta 00’ €KT Tpa-
Ba — 1I€ OJIHE U Te came; 2) TepUTopis, All, yTpUMaHHA BIJ Jid, IpUPOAH1 Oarat-
CTBa KOHTHMHEHTAJIBHOIO LIENb(y, 00’€KTH, SIK1 3allyCTUIU B KOCMIYHUI Ipoc-
Tip; 3) KOHKPETHI MaTepiaibHi 1 HeMarepiaiabHi Oyara (MOMITHYHI, MaTepiaibHi,
JyXOBHI, OCOOHMCTI TONIO), WIOAO SKUX CKJIAJIUCAd CyO’€KTMBHI TpaBa Ta
000B’s13kM Cy0’€KTiB; 4) 3000B’si3aHHS, IO BUILIMBAIOTH 13 MPABOBUX HOPM;
5) yci cTOpoHH JIep>KaBHOI JiSTIBHOCTI; 6) BJIajia, HACCIICHHS 1 TEPUTOPIs; 7) CYKyTI-
HICTh MO3UTUBHUX 1 HETATUBHUX JI Cy0’€KTIB MI>KHAPOHOTO MpaBa; 8) Bce Te,
10 CTOCY€ThCS MIKHAPOJHUX BITHOCHH; 9) cuia mMpupou, cuiia JoJeH 1 cuia
cycniiabcTBa; 10) iHTEpecu aepxaB TOIIO.

[Ilogo BiacHOro MOrJsiAy Ha 00’€KT MIDKHApPOJIHUX IMPABOBIIHOCUH, TO
BUCHUU JIIMIIIOB BUCHOBKY, III0 HUM MOXYTh OyTH TUIBKH CYCILUIbHI BITHOCHHH.
BiamoBimHo 10 #ioro MipKyBaHb, PI3HUI MK 00’€KTOM MIKHAPOJHOTO IMpaBa
(cuctemMa MIKHAPOJHUX BIJIHOCHH) Ta 00’€KTOM MIKHAPOJIHUX MPaBOBIIHOCUH
(4iTKO BU3HAYEHI MDKHAPOJHI BITHOCUHHU) KPUETHCS B 0OCS31 BIAHOCHH, IO Tif-
JIATaroTh PEryIFOBAHHIO, y CTYIIEH] IXHBOT 1HAMBI Ay aIbHOCTI 2,

Mu, 31 cBOro 00Ky, OJUISIEMO TyMKY THX HAYKOBLIB, SIKI CTBEPXKYIOTh, L0

00’€KTOM MI>KHApOJHUX MPABOBITHOCHUH € (DAKTMYHA MOBE/AIHKA iXHIX yYaCHHMKIB,

! Hedenon b. U. Perymupyer 1 MeKIyHapoAHOE MPAaBO OTHOIIEHHS C y4aCTHEM JIHIT?
(Y. 2). Mockoeckuil sicypran mearcoynapoonozo npasa. 2017. Ne 2 (106). C. 8.

2 Byrkesud B. I'., Mummk B. B., 3agopoxwiit O. B. Mixxaapoase mpaBo. OcHOBH Teopil
: mapyunuk / 3a pea. B. I'. bytkesuua. Kuis : JIu6ins, 2002. C. 454-455.
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10 BUSIBJISIETHCS B JIIsIX 00 YTpUMaHHI1 BiJ Aiil, TOOTO MisUIBHICTD, 110 3A1HCHIO-
€THCS B MEXKax MIKHAPOJIHUX BIJHOCHH, SKI CTaHOBISTH IMPEAMET MPABOBOTO
peryJoBaHHs! MIXKHAPOIHOTO paBa.

[loxo uporo ciymniHo 3ayBaxkuB B. M. Xponantok: «O0’€KT MpaBOBIAHO-
CUH — II€ T€, Ha I1I0 BIUIMBAIOTh MpaBoBigHocuHU. 11l00 3’scyBaTu, Ha 1m0 came
BIIMBAIOTh IPABOBITHOCHMHHU, HEOOXIJHO CIOYATKy BU3HAUUTU OO0’ €KT HOPM
npaBa. I[IpaBoBi HOpMH, SIK BIIOMO, PETYJIOIOTh CYCHUIbHI BIJHOCHHHU.
O06’exTOM IXHBOTO BIUIMBY € BOJIbOBA MOBEJIHKA Jtojei. [IpaBoBiqHOCHHN XK
KOHKPETH3YyIOTh 3arajibHi IpaBa Ta OOOB’A3KH, NepeadaueHi HOPMOKO MpaBa
CTOCOBHO 1HJUBIAyaJbHUX CyO’€KTiB. Takum 4rMHOM, 00’ €KTOM MPABOBITHOCUH
€ (pakTMyHA MOBENIHKA 1X y4acHHKIB». KpiM I1bOro, mpo JOCUThH MOLIMPEHE B
IOPUNYHIN HayIll TPaKTyBaHHSA 00’€KTa MPABOBITHOCHH K CYKYIMHOCTI Pi3HO-
MaHITHUX MaTepilaJIbHUX 1 HeMaTepialbHUX OJiar, 1o nepedyBarTh y cdepi 1H-
TEpECiB YYaCHUKIB TAaKUX MPABOBIJHOCHH, SKOTO JTOJACPKYIOTHCS TAaKOXK OKpEMi
JOCIIITHAKY MI)KHApOJHOTO MUTHOTO IpaBa, BueHUM 3ayBaxuB: «lIpu Takomy
MiIX01 00’€KT MPaBOBITHOCHH TiepeOyBae 3a MeXaMu IOPHUIUYHOTO 3MICTY
MIPaBOBITHOIIEHHS, TOOTO 1032 Cy0’€KTUBHUMHM IpaBaMu Ta 00OB’si3KaMu. 3aB-
JAHHS IOPUCTIPYACHIIIT MOJISIra€ y BUBYEHH] J1H YYaCHHUKIB MPABOBIAHOCHH, a HE
pedeil Ta IHIIMX OJyar, 3apajay SIKKX BOHU BCTYNAlOTh Y MPaBOBIAHOCUHU. [
IOpUCTa BaXKJIMBO BCTAHOBUTHU XapaKTep LMX [, IX BIAMOBIIHICTh IOPUANYHUM
mpaBaM 1 000B’s13KaM Ccy0’€KTiB. SIKIIIO Taka BIAMOBIIHICTh €, TO OJJHOYACHO JOCS-
ra€ThCsl i METa, SIKO1 HaMarajucs IOCATTA YYaCHUKH MPaBoBiIHOCHH. Peui, mpen-
METH MaTeplabHOTO CBITY BUBYAIOTH (H17I0CO]is, COIIONOTISA, EKOHOMIUYHA HAyKa,
BUPOOHMYA TpakTHKa. Teopis mpaBa JTOCTIIKY€E JIMIIE IOPUANYHY BIIACTUBICTD
pedeii, sKi epeOyBaroTh y cdepi iHTepeciB cy0’€KTiB MPaBOBi JHOCHH L.

O1xe, 00’€KTOM MIXKHAPOJIHUX MUTHHUX MPABOBITHOCHH € (haKTUYIHA I10-

BEJIHKA, MISUTbHICTh 1X YYaCHHKIB, 110 3J1MCHIOETHCS B MEXaxX MIXKHAPOIHUX

MHTHHX BiJHOCHH, 5IKi CTAHOBJIATH NPEJMET Mi’KHAPOJIHOIO MUTHOTO IIpaBa 2,

! Xponamiox B. H. Teopus rocynapcTBa u mpapa : yueb. mHocobue JUis BEICIIHX ydeo-
HBIX 3aBeneHuii / moa pexa. B. I'. Ctpekososa. U3zn. 2-e, gom., ucnp. Mocksa : [labaxos, Tka-
yes, Jlumos, 1995. C. 313-315.

2 Tlepenbonkin C. M. TepMiHONOTiYHA HEBU3HAYEHICTh KATETOPil «00’€KT» i «IIpeaMeT» ¥
JOKTPUHI MIXKHAPOTHOTO MUTHOTO TipaBa. /Ipasosuti uaconuc /Jonbacy. 2018. Ne 4. C. 88.
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Ak y BUNIAJKY 3 KATETOPIAMH «IIPEAMET» 1 «00’€KT», HE CKJIAI0Cs B HAYII
MDKHApOJTHOTO MHUTHOTO IIpaBa 1 €JIMHOTO TEOPETHYHOIro OadeHHs WOoro
cy0’ekTa. AJKe HiJle B MDKHAPOJAHOMY MpaBi HeMae 3a00pOHU Ha Y4acTh Y MiX-
HapOIHO-NIPaBOBil KOMYHiKalii SKux-HeOyIb cy0’ ekTiB mpaBa 1.

3 ornsaay Ha ne, onHi BueHi (K. A. beksmes, H. B. XXusenko, €. I'. Moi-
ceeB, H. A. BopoHiioBa Ta iH.) CTBEP/IXKYIOTh, IO Cy0’ €KTAMH MiXXHAPOTHOTO
MUTHOTO TIpaBa € 3arajbHOBU3HAHI Cy0’€KTH MIXKHApOJHOTO TMpaBa, a caMe:
JiepKaBy; MDKHAPOJIHI OpraHizallii, o 31HCHIOIOTh AiSUIbHICTh y Tally31 TOPTi-
BJIl Ta MUTHOI CHpaBH; Halll ¥ Hapoau, U0 BEAyTh OOPOTHOY 3a BU3HAUYCHHS
BIIACHOI JIEP/KABHOCTI; I€PKABONOIIOHI YTBOPEHHS 2.

[ ¢daxiBui npasa (b. A. Kopmuu, B. B. Munuk, K. K. CanapoBcbkuit,
O. B. llopaukoB Ta iH.) MOJUISAIOTH CyO’€KTIB MIXXHAPOJHOTO MHUTHOTO IpaBa
Ha OCHOBHI Ta JpyropsaHi (moxigHi). JIo OCHOBHUX Cy0’€KTIB MiKHApOJIHOIO
MUTHOTO IpaBa BYEHI 3apaxOBYIOTh JEPXaBU Ta MIKHAPOIHI MIKYPSI/IOBI OpraHi-
3amii, 00 BOHU € yYaCHUKaMH MIKXHApOJAHMX MHTHUX BIJTHOCHH, IO OEpyTh
y4acThb y MDKHApOJHIN MPaBOTBOPUYOCTI. 31 CBOrO OOKY, YYaCHUKH KOHKPETHHUX
MDKHApOJAHUX MHUTHHUX TPABOBIIHOCHH, 110 O€3MOCEpeIHRO0 HE OEpyTh ydacTi B
MDKHAPOAHIM MPaBOTBOPUOCTI, PO3IIIAAAIOTECS K CyO’€KTH IpaBa APYroro Imo-
paAKy a0o sIK MOXIJHI CyO0’€KTH MIKHAPOIHOTO MUTHOro mpasa. Cepen Takux
YYaCHUKIB MOXKYTh OyTH HApOJIY 1 HaIlii, 110 BeIyTh OOPOTHOY 3a BIACHY JIepKa-
BHICTb, JIEP>KaBOIOI10H1 YTBOPEHHS (BUIbHI MICTa, HaNpuKiaa, JaHuur ta yTBo-
PEHHSI, 110 MaJId OCOOJMBHUI MI>KHAPOIHO-TIPABOBUI CTAaTyC, HAMPUKIAM, 3axXij-

Huit bepnin 1 €pycanum), okpemi MUTHI TepuTopii, Batukan, MUTHI COIO3H, 30HU

! Tapacos O. B. Cy6’ekT Mi’kHapOJHOTO TPaBa : IIPOBIEMH CydacHOi Teopii : MOHOTpa-
¢is. Xapkis : [Ipaso, 2014. C. 170; Lauterpacht, H. The Subjects of the Law of Nations. Law
Quarterly Review. 1947. Vol. 63. P. 444; Raic D. Statehood and the Law of Self-
Determination. The Hague [etc] : Kluwer Law International, 2002. P. 15.

2 Bexsimies K. A., Moncees E. I'. TamoxeHHOe npaBo : yueOHUK. U371, 2-¢, Iepepad. 1 101
Mockgsa : TK Ben6wu, [Ipocmekt, 2007. C. 276.; XXuenko H. B. MexayHapo1HO-TipaBoBbIe OC-
HOBBI TAMOYKEHHOTO PETYJIMPOBAHMs BHEITHEAKOHOMHYECKOW AEATEINBHOCTH @ JUCC. ... KaH.
fopua. Hayk : 12.00.10 / Beepoc. akaa. BHemHel Toprosiu. Mocksa, 2007. C. 47.; BopoHnioBa
H. A. KinumoBa U. A. MexnyHapogHoe TaMOXKEHHOE MPaBO B CHUCTEME MEXKIyHAPOIHOTO
npaBa. Mockogckutl sHcypHan mexcoynapoornozo npasa. 2016. Ne 1. C. 72.
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BUIBHOI TOPTIBII, HEYPSIOBI MIXKHAPOHI OpraHi3allii, MUTHI OpraHu KpaiH, I0pu-
an4Hi Ta GisuuHi 0coOH, Koproparii 1.

Oxkpemi BueHi, Hanpukiaa, H. E. ByBaeBa, BU3HatoTh Jiep>kaBu Ta MiKHa-
POAHI MIXKYPSJIOBI OpraHi3allii OCHOBHUMH Cy0’€KTaMH M1)KHAPOIHOTO MUTHOI'O
npasa. [Ipote ¢i3uyHi Ta IOpUANYHI 0OCOOH, MiANOPSAKOBaHI BHYTPIIIIHBOMY Ipa-
BY JIEp>KaBU, Ha ii AyMKY, HE B IIpaBi OyTH Cy0’ €KTaMU BJIAJTHUX, MIKJIEP>KaBHUX
BIJTHOCHH, OTK€, BIANOBIIHO, i MI>KHAPOJHOTO MUTHOTO MpaBa. CBATUN MPECTOI
(BaTtukan), moBcTaHIll, BUTbHI MicTa Ta 1HIII HETUIIOBI Cy0 €KTH Mi>KHAPOHOTO
IpaBa, PO3IJISIAIOTHCS ABTOPOM SIK 1HIINI Cy0’€KTHU MI>KHAPOJIHOTO MUTHOTO Ipa-
Ba, Y4acTh AKUX y MIXKHAPOJIHUX MUTHHUX BIJITHOCHHAX Ma€ BUKIIOYHHM XapakTep 1
TIOSICHIOETBCA HEOOXIJHICTIO MPABOBOTO BPEryIIOBAHHS OCOOIMBOI CUTYyAILi 2.

C.T. Anmbexos 1 K. I'. bopucos, 31 cBoro 00Ky, BBaXXar0Th, 110 OCHOBHUMU
cy0’eKTaMM MIKHAPOAHOIO MUTHOTO TPaBa € BUKIIIOYHO CYBEPEHHI ACpPXKaBU.
MixHapoaH1 opraHizallii sk MKYpPSIZIOBI, Tak 1 HEYPsA0BI, FOpUINYHI Ta Pi3UYHI
0cOo0U SIK HaIllOHAJIBHI, TaK 1 IHO3EMHI, Ha iXH1 MEPEKOHAHHS, € JUIIE Cy0’ eKTaMu
MDKHApOJIHUX MUTHHX MPABOBIIHOCHH, KOJIO SKHX, TAKAUM YHHOM, 3HAYHO IIIHP-
1I€ 32 KOJIO Cy0’ €KTiB Mi>KHAPOIHOIO MUTHOTO IIpaBa >,

Ha nymky tpetboi rpynu BueHux (B. M. ManunoBcbeka, O. B. [lepenans,
A. HO. PaiikoBa), cy0’ekTaMu MDKHApOAHOTO MUTHOTO TIpaBa € JIUIIE Ti 3 HUX,
Kl HE TUIBKM MOXYTh OyTH YYaCHMKAMHU MIKHApOJHUX MUTHUX MPaBOBIIHO-
CUH, aie i Oe3nocepeHbO OEpyTh y4acTh y CTBOPEHHI HOPM MIKHAPOJHOIO
MUTHOTO TIpaBa, a caMe: CyBEpEHHI JepKaBU W MIKHAPOIHI MIKYPSII0OB1 OpraHi-
3aIii, IO 3A1MCHIOIOTH MISUIBHICTD y Taly31 MUTHOI CIIPaBH, y TOMY YHCI M1XkK-

JIep’KaBH1 1HTErpallitHO OPIEHTOBaH1 perioHaJbHI OpraHizaiii, MO J1I0Th Ha

1 Cannposckuii K. K. MexyHapoHOe TaMOKEHHOE TIPaBo : ydeOHuK. 3. 2-e, ucmp.
Kues : 3nanns, KOO, 2001. C. 42-43.; Munuk B. B. [TonstTs, Micie 1 poib Cy4acCHOTO MUTHO-
ro MpaBa Ta HOro CKIAJ0BUX : MDKHAPOIHOTO, HAIIOHAILHOTO 1 TIO3UTHBHOTO MHUTHOTO TIpaBa
Kpainu. Yxpaincokuii yaconuc miscnapoonoeo npasa. 1994. Ne 1. C. 80.; lllopaukoB A. B. Yua-
ctue Poccuiickoit denepanuy B MEXIYHApOJIHOM TaMOXEHHOM PETYJMPOBAaHUU @ JMWC. ...
kaHn. ropun. Hayk : 12.00.10 / Mock. roc. ropun. akaa. Mocksa, 1999. C. 24.

2 Bypaesa H. D. MexayHapomHOe TAMOKEHHOE MPABO : yued. i MarkcTpoB / 0 OO,
pen. A. B. 3ybaua. Mockaa : FOpaiit, 2013. C. 98, 99.

% bopucos K. I'. MexayHapoHOE TAMOXKEHHOE MPaBo : ydeb. mocobue. M3, 2-e, mom.
Mocksa : U3n-so PYJIH, 2001. C. 8, 28, 29.
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OCHOB1 YTOJ MPO CTBOPEHHS MHUTHOTO COI03y a00 BITLHOI €KOHOMIYHOI 30HU
(30HU BIJIBHOT TOPTIBII, CIIIIEHOTO PUHKY TOIIO) 1.

3ayBa)XuMoO, 1110, HE3BAKAIOYM HA ICHYBaHHS PI3HUX IMIJAXOMIIB JI0 PO3Y-
MiHHS Cy0’€KTa MI>KHapOJHOTO MUTHOTO MpaBa 1 BU3HAYEHHS iX KOJja, CIIbHU-
MU I HAX HEJOJIIKAMU MOHa BBa)XXKAaTH HU3bKUH pPIBEHb TEOPETUUYHOIO
OOTpYHTYBaHHsSI BUHECCHHX YYCHHUMH Ha OOTOBOPEHHS Pe3yibTaTiB HAYKOBHX
JOCITIKEHb, a TaKOX BIJICYTHICTh MPAKTUYHUX MPHUKIIAJIIB Y4acTl OKPEMHUX BH-
JiB Cy0’€KTIB MI>KHAPOIHOT'O MUTHOTO IpaBa y MpaBOTBOPUIi 1/a00 mipaBopearti-
3yIOUill JisyibHOCTI. 30Kpema, He MoxkHa morogutuch 13 K. K. CanapoBchkum
I0JI0 TOTO, 1110 «CYO’€KT MpaBa 3aBKId MOKe OyTH YYaCHHUKOM IPAaBOBITHOIIICH-
Hs, HOro cy0’€KTOM, ajle He HaBIIAKW» 2, 1, BiINOBINHO, 3 yCTANEHOIO Y JOKTPHHI
MI>)KHApPOJIHOTO MUTHOTO MpaBa TOYKOO 30pY 00 MOAUTY CyO’€KTIB MIKHAPO/I-
HOTO MUTHOTO TIpaBa Ha OCHOBHI (JIOTOBOPO3/AaTHI CYy0’€KTH) 1 IpyropsiaHi (yda-
CHUKM MDKHApOJHHMX MHUTHHMX MPAaBOBIJIHOCHH, IO O€3MOCepeaHbO HE OepyTh
y4acTi B MIDKHAPOJIHIM MPaBOTBOPUOCTI). AJxe, K ciymHo 3a3Havae O. B. Ta-
pacoB, «II€ CYNEpeUYuTh E€JIEMEHTAPHUM YSBICHHSAM 3arajibHOi Teopii mpaBa —
HE MOKHA OyTH YYaCHUKOM IPAaBOBIAHOCHH, HE OyIy4d MpH LBOMY Cy0’ €KTOM
camoro npasay» °. KpiM 115010, BueHi 3 YKpainy Ta iHIIMX HOCTPaIIHCHKUX JEp-
KaB TPAJULINHO OMHCYIOTh YYacTh Y 3a3HAUEHUX BUJAX JISUIBHOCTI JIMILIE JIep-
XaB, MDKHapoAHUX MiKypsanoBux opranizamii (BMO, COT 1 MixHapogHuit
COI03 3 MyOJiKaIi MUTHUX TapudiB) 1 MUTHUX COI031B (MuTHMIT cot03 €Bpo-
nelickkoro Coro3y, MutHuil corw3 €Bpa3iicbKOro EKOHOMIYHOTO COI3Y),

3aJUINAOYM 110332 YBAarow IHIIUX, 3apaxOBaHMX HUMH 1O KoJia CyO’€KTIB

! ManusoBckas B. M. CrcTeMa MeXTyHApOIHOTO TAMOKEHHOTO IpaBa. Meocoynapoo-
Hoe nyoauynoe u yacmuoe npago. 2006. Ne 1. C. 53; Ilepenans O. B. AkTyanbHi IUTaHHS Te-
opii MDDKHApOJHOTO MUTHOTO TpaBa. /[lepoicasa i npaso : 36. naykoeux npaywv. Opuouuni i
nonimuyuni nayku. Kui : IH-T nepxaBu i mpasa im. B. M. Kopenskoro HAH Vkpainu, 2007.
Bur. 35. C. 568; PaiikoBa A. 0. MexayHapoJHO-TIPaBOBBIE aCEKThI YIPOIICHHUS W TapMoO-
HU3ALUK TaMOXXEHHBIX Mporenyp (Ha mpumepe MeXIyHApOJHBIX TaMOKEHHBIX KOHBEHIUI
no Kapaeram A.T.A.) : nucc. ... kaua. ropua. Hayk : 12.00.10 / MoCKOB. roc. HHCT. MEXITY-
Hap. otHoueHu#t (yH-T) MU/l Poccuun. Mockaa, 2009. C. 34, 60.

2 Cannposckuii K. K. MexyHapoHOe TaMOKEHHOE TIPaBo : ydeOHuK. 3. 2-e, ucmp.
Kues : 3nannsg, KOO, 2001. C. 36.

3 Tapacos O. B. Cy6’€eKT Mi’kHapOJIHOTO IpaBa : IPOOIEMH Cy4acHOI Teopii : MOHOTpa-
¢is. Xapkis : [Ipaso, 2014. C. 86.
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MIDKHAPOJITHOTO MUTHOTO MpaBa, YYACHUKIB MIXHAPOJHUX MUTHHUX MPABOBIIHO-
CHUH TOIIIO.

3a3HaueHe M0AaTKOBO BKa3ye Ha MOTpeOy MOIIYKYy HOBOi HayKOBOI mapa-
JUTMHU B Tay31 MI>KHApOJHOIO MHUTHOTO TIpaBa, sKa aJIeKBaTHO BiI0Opas3uia 0
HE JIMIIIEe CUTYAIlI0 3 HOro cy0’eKTamu, aje i majga 6 MOXKJIHMBICTh YCTAaHOBUTH
peabHuil 3B S30K MiXK TEOPIi€I0 Ta IOPUANYHOIO HPAKTHKOIO B Ll mapuHi. Ii pos-
pobka moxana 6 1mie OUTBIIOT MPAKTUYHOI 3HAYYIIOCTI HAYKOBUM TPAIsIM BITUU3-
HSIHUX YUYEHHX, SKI HUHI MalOTh IEPEBAYKHO ECKPUIITUBHUMN, By3bKOCHEI1aTi30-
BaHMI aKaJIeMIYHUNA XapakTep, Cupusiia 0 30Cepe/KEHHI0 iXHBOT yBaru Ha Bi/I-
IIyKyBaHHI BJIACHE CaMOT'0 MIXKHAPOJHOI'O MUTHOT'O TpaBa Ta MOTO €BOIIOLIHHOMY
1 IMHAMIYHOMY TIIYMau€HHI y B3a€MOJIT 3 THIIMMH CKJIAJIOBUMU YaCTUHAMHU MIXK-

HApOJTHOTO MPaBa, IHTETrPALIHUM 1/a00 BHYTPIITHBOICPKABHUM MUTHUM IIPABOM.

1.3. CTaHOBJIEHHA Ta PO3BHUTOK Mimnaponnoro MHUTHOI'O ITpaBa

BcTaHoBlIeHHS Yacy BUHUKHEHHS MIXXHApOJHOTO IpaBa 1 mepilojau3arlis
Horo icTopii HajexaTh 10 HAUCKIIAIIIUX MPOOJIeM HayKU MI>KHAPOHOTO MpaBa.
BueHi, K1 cneniaii3yloTbesl Ha LI TeMmarTuil, Mai>ke OJHOCTaiHO KOHCTaTy-
I0Th, 1110, HE3BAKAIOYM HA TPUBAIICTh 3INCHIOBAHHUX JOCITI/KEHb Ta 3HAYHY KLJIb-
KICTh OIyOJIIKOBAaHUX Tpallb, OIBII-MEHII 3HAYHUX PE3YIbTaTIB JOCITTH TaK i
He Baanocd. Hampuknan, O. B. byTkeBuu mono mporo 3a3Hauae: «lctopuku
npaBa OUIbIIIE TOBOPATH MPO XPOHOJIOTIIO MPUMHSATTS MPABOBHUX aKTIB 1 MEPEIAIOTh
iX 3MICT, aHDK TIPO €BOJIIOIII0 BIIACHE MIKHAPOIHO-TIPABOBUX KATETOPiH, MPUH-
IIUIIIB, HOPM a00 IHCTUTYTIB, a TEOPETUKH TIPpaBa — PO BU3HAYCHHS TIpaBa, Horo
JUKEpeIl, PUHIUIIB 1 HOPM, KOHKPETHI MTPOCTOPOBO-YaCOBI PaMKHU iX 3aCTOCY-
BAHHs, aHDK PO F€HE3UC Ta ICTOPHMYHHUN PO3BUTOK LIMX HOPM Ta iHCTUTYTIB» .

Haromomryroun Ha HEOOX1THOCTI AOCTIIKEHHS 1CTOPIi MI>KHAPOIHOTO TIpa-
Ba, nipod. . I. Jlykamyk nucas: «KoHe 3 ABUII HE MOKHA PO3MIIAIATH 11032 HOTO

BJIacHOIO icTopiero. CripoOu 1rHOpYBaHHS OCOOJMBOCTEH 1CTOPIi 3aBEPIIYIOTHCS

! Bytkesnu O. B. Teopist i mpakTHKa JOKIACHYHOTO MiXKHAPOJHOTO MpPaBa . JUC. ... 1-pa
topun. Hayk : 12.00.11 / Kuis. Han. yH-T imM. Tapaca IlleBuenka. Kuis, 2009. C. 136.
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HEBJIAYCIO II3HAHHSA sIBUIIA. BUBUEHHS MUHYJIOrO HEOOXITHE SISl PO3YMIHHS MPHU-
PO MDKHAPOHOTO IMpaBa, BUZHAYCHHS MOT0 MOMIIMBOCTEH, IMiIBUILICHHS e(deK-
THBHOCTI Ta 3’ICyBaHHS IIEPCIIEKTUBY .,

Take BHUCIOBIIOBaHHS, Ha HAIly AyMKY, MOKE€ OyTH 3aCTOCOBAHO ¥ /10
MDK-HapOJHOTO MHTHOTO TIpaBa, iICTOPis BUHUKHEHHS 1 PO3BUTKY SKOTO, OYyIy-
YU OJIHIEIO 3 HEBIJ €MHHUX CKJIQJOBHX 1CTOPIi MIKHApPOJHOTO IpaBa, JOCI HE
npuUBepHyJia A0 cebe HaJeKHOI yBaru HAyKOBIIB. Y HayKOBUX 1 HAaBYAJIbHUX
nyOiKaIisax JOCTIAHUKY 3TaayoTh JIUIIE OKPeMi ICTOpUYHI Moii, PaKTH, JKe-
pena, oOroBOPIOIOTH IEPCIEKTUBU a00 HACHIJKKA 3aCTOCYBaHHS MIKHAPOJHO-
MIPAaBOBHUX aKTIB 3 MUTHUX MUTaHb Ha HAI[IOHAJLHOMY Yd MDKHAPOIHOMY PIB-
HSIX, HE HAJalo4yu MpoljaeMaM reHe3uCcy MIXKHApOJIHOIO MUTHOTO MpaBa 0COOIu-
BOI'0 3HAUCHHS.

Binrak, 3Bakaroun Ha BiJICYTHICTh KOMILJIEKCHUX JOCHIIPKEHb 1CTOPIi MiXK-
HapOHOTO MUTHOTO IIpaBa, MOYKHA CTBEP/DKYBaTH: BU3HAYCHA Y HA3B1 1IHOTO ITi/I-
PO3IiIy pobIieMa akTyanbHa i HoTpedye HaranbHOro PO3B’A3aHHA 2,

VY3arajqbHEHHS TMOTJISAIB JOCHITHUKIB IIOJI0 BHHUKHEHHS MIDKHAPOIHOTO
MHUT-HOTO TpaBa YMOKJIMBJIFO€ BU3HAYUTH JBa C(pOpMOBaHI MiAXOAW JO HASBHOI
npo6-nemu. Ilepmmii — Oaszyerbess Ha mparpsix HaykoBliB (C. T. Amibekos,
K.T. bopucos, C.C. Xamkou’sH, b. A. Kopmuu, A.IO. PaiikoBa, K. K. Cann-
POBCHKUI), SIKI KOHCTaTyIOTh MOSIBY B CUCTEM1 MIKHAPOAHOTO ITyOJIYHOTO MpaBa
TaKOi MOJIOJIOT TaTy3i, SIK MDKHApOJHE MUTHE TIPaBO, ajie¢ HE YTOYHIOIOThH Yacy Ta
MICIIS MO0 BUHUKHEHHs. BoiHOYac nUHaMIYHUN PO3BUTOK MIKHAPOIHOTO MUT-
HOTO MpaBa JOCIIIHUKHY MOB’SI3yI0Th MEPEBAXKHO 13 3aCHYBAaHHSM Ta JISUIBHICTIO Y
npyrii nojoBuHi XX cT. BeecBiTHROi MUTHOI opranizanii. [llogo apyroro migxo-
ny, to uoro mnpeactaBHuku (JI. I. Bonosa, H. B. Kusenko, O. B.Ilepenans,
O. B. llopHikoB Ta 1H.), JOCTIKYIOUM OKpPEMi acleKTH FOPUIANYHOI TPUPOIH
MIKHAPOTHOTO MUTHOTO TIpaBa, B3arajl He 3raJyloTh MUTAHHS HOTO BUHWKHEHHS

Ta CTAaHOBJICHH:I.

! Jlyxamyk 1. Y. MexmyHapoHoe npaBo. O6mast acTs : yueOHnk. Mocksa : BEK, 1997.
C. 40.

2 [Tepenvonkin C. M. IcTopis MIKHApOJHOTO MHUTHOTO TpaBa : BiJ JaBHIX BIKIB J0
1891 p. Bicn. Axademii mumnoi cnyscou Yrpainu. Cepis : «lIpasoy. 2015. Ne 1 (14). C. 43.
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BunsitkoM 3-nomixk myOJikaiii, MpUCBIYEHUX JTOCTIPKEHHIO PI3HOMaHIT-
HUX TTUTaHb MDKHAPOJHOIO MHUTHOTO IpaBa, MOXHa OyJio 6 BBaKaTu OMyOJIiKO-
BaHy Ha moyarky 1991 p. crartio «EBounoriisi Mi>kHapOHO-TIPABOBOTO PEryJItO-
BaHHs MDKHAPOJIHUX MUTHHMX BIJIHOCHH», Y TeKCTI sikoi B. B. Mumuk oOrpyHTo-
BY€ Ha OCHOBI TIEBHOTO MEpeiiKy (HaKTOpiB CTAHOBJICHHS HOBOI TayTy3i Mi>KHApO-
JIHOTO IpaBa — «MIKHAPOJHE MUTHE IIPaBo» 1. ABTOp CTaTTi 3a3Hayae, IO aHa-
OPUJIJISiE OCHOBHY YAaCTHHY CTaTTi 3arajbHIN XapaKTEepHUCTHUIl JOTOBIPHUX Ta
THCTUTYIIHUX (OPM MDKHAPOAHO-TIPABOBOTO PETYIIOBAHHS MIXHAPOJHUX MUT-
HUX BiJHOCHH, III0 BUKOPHCTOBYBAJIMCH JEpKaBaMH MPOTATOM XX CTONITTS.

CrpoOy po3IIIIHYTH MUTAHHS 1CTOPIi BUHUKHEHHS Ta PO3BUTKY MIKHapO-
JTHOT'O MUTHOTO mpaBa 0yJio 3xificHeHo nociaauieto 3 PO H. E. ByBaeBoro B mij-
pyuHuKy «MexayHapoaHOE TaMOKEeHHOE TpaBoy. OJHaK y 3MICTI CleliaibHO
BU/IIJICHOT JIJISl IILOTO TJIABU aBTOP 30CEpENuiia yBary Ha JIOCHIJKEHHI OHSTTS,
dbopm Ta erariB CTAaHOBJICHHS W PO3BUTKY MIXKHAPOJHOTO MUTHOTO CIIBPOOIT-
HUIITBA, 3raJlyl04d MPO ICTOPII0 MIKHAPOIHOTO MUTHOTO MpaBa JIMIIE OMocepe/l-
KOBAaHO, B KOHTEKCTI 1i 3B’5I3Ky 3 1CTOPI€I0 MI)KHAPOJHOTO MUTHOTO CIIBPOOIT-
HunTBa 2. KpiM 1bOTo, 3aIpoONOHOBaHUN y MiAPYYHHMKY OIUMC OCHOBHHUX €TAIliB
CTaHOBJICHHSI i PO3BUTKY MIKHApPOJHOTO MUTHOTO CIIBPOOITHUITBA MOOY0Ba-
HO H. E. byBaeBoro 0€3 HajeXHOro MOCUJIaHHS Ha paHille omyOIiKOBaHI HAMH
Te3u nonoBii 3, axi 3HAMNIIM CBill MOJANBIIMI PO3BUTOK Y PAMKaX OKPEMOTO
MOHOTpadiuHOro JOCHTIKEHHS .

OTxe, sIK BUTUIMBAE 3 BUIIIE3a3HAUYEHOTO, OLTBIII-MEHII 3HAYHUX PE3yJIbTaTIB
y JOCHIJKeHHI 1CTOpli MIDKHAPOJHOTO MHUTHOTO TIpaBa MpEACTaBHUKAM HAyKH

MDKHAPOJHOTO TIpaBa JOCATTH HE BIAAIOCh. 30KpPEMa, 1€ CTOCYEThCS M TaKOTO

! Munuk B. B. EBomoniss Mi>kHapo1HO-IPaBOBOI0 PEryTIOBaHHS MiKHAPOIHUX MUTHHUX
BiHOCHH. Bichuk Kuis. yn-my. Cepis : « Cycninono-nonimuuni naykuy. 1991. Ne 4. C. 62—67.

2 Bysaesa H. D. MexIyHapoIHOE TAMOKEHHOE MPaBo : y4ed. i MarucTpoB / Moj OO,
pen. A. B. 3y6aua. Mockga : FOpaiir, 2013. C. 56-57.

3 Tepenenxun C. M. DBomonus eBpONEHCKOro MeKIrocy1apCTBEHHOrO TAMOKEHHOTO CO-
TPyZIHUYECTBA. Pazeumue mamodiceHHbIX UHCIMUMYmMOo8 8 Yelax 3auumsl HAYUOHATbHbIX UHmMe-
pecoé Poccuu : MaTepHaibl Hay4YH.-IIPAKT. KOH(}. MOJIOJBIX YUEHbIX, aCHMPAHTOB, a/IbIOHKTOB U
cryneHToB. JIroOepritel MockoBckoii oomactu : PTA, 2007. C. 209-211.

* Tlepenvonkia C. M. MikHapoIHO-TIPaBOBi acCeKTH MHUTHOTO CITiBPOOITHHIITBA €BPO-
MeUChKUX JepkaB : MoHorpadis. JIHITPOmeTpoBChK : AKaa. MUT. cinyxOu Ykpainu, 2008.
C.19-28.
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MPUHLMIIOBOTO MUTAHHS, K YCTAHOBIIEHHS POCTOPOBO-YACOBUX MEX BUHUKHEHHS
MDKHApOJHOT'O MUTHOTO MpaBa Ta Tnepioau3alili #oro ictopii. CTOCOBHO CKJIaJHOC-
Tl BIJIHAXOJ/KEHHS OJIHO3HAYHO IMPaBUJILHOI BIAMOBII HA TaKe MUTAHHS BiAOMUN
paasHChKUMN 1CTOpUK-eHIMKIoneauct €. M. XKykoB 3a3HauaB: « AOCOIIOTHO TOYHE
JATyBaHHS BEJIMKUX 1CTOPUYHUX MPOLIECIB 1 SIBUIL TPAKTUYHO HEMOXKIIUBE, a Oy/1b-
KA TIEPioU3allisl € IIPUOIIM3HOIO TA YMOBHOIO» 1,

CygacHOMY pPO3yMIHHIO MI>XKHApOJIHOTO MHUTHOTO TpaBa sIK IUIICHOI CHUC-
TEMHU FOPUIUNYHUX TIPABUII TIOBEIIHKY MEepeayBasia TpUBajia MpaKkTUKa JIOKAIBHO-
rO PeryJloBaHHSA MIKHAPOJIHUX MUTHHUX BIAHOCHH Ha OCHOBI PO3Pi3HEHOI CYKY-
ITHOCT1 3BUYA€BUX Ta JOTOBIPHUX HOPM IpaBa. [[esKi 3 Takux HOpM BTpaTHIIA
CBOIO aKTyaJIbHICTh, & 1HIII, BUTPUMABILIN MEPEBIPKY YACOM Ta yBIOpaBIIM Hali-
Kpaluil JOCBi/I PETryJIIOBaHHS B3a€MOJIIi Jep>KaB 3 MUTHUX MMUTaHb, HE JIUIIE
30eperymcs J10 Halloro 4acy, aje il moculd B CUCTEMI Cy4acHOTO0 MIKHApOIHOTO
MUTHOTO TIpaBa Ba)KJIMBE MICIIE.

Posrasig icropuuHux nepeaymMoB (HopMyBaHHS MIKHAPOAHOTO MHUTHOTO
mpaBa B MeKax MDKHAPOJHOTO TpaBa JOIUIBHO PO3IOYAaTH CaMe 3 YCTaHOBJICH-
HSl 4YaCy BUHUKHEHHSI JIBOCTOPOHHIX MIKHAPOJHUX MUTHUX BIJHOCHH Ta MPHUK-
JaaiB IXHHOTO HOPMATHBHO-TIPABOBOTO PETYJIIOBAaHHS SIK CBITYEHHS YCBIJIOM-
JICHHS JIepKaBaMu BOKJIMBOCTI IIUX BITHOCHUH JJIs 33JI0BOJICHHS 1HAWBIIyadIbHUX
(HaIlOHAJIbHUX) Ta CHIIBHUX (MDKHAIIOHATBHUX) IHTEPECIB 1 TOTOBHOCTI BUKO-
HYBaTH IOPUAUYHO 000B’S3KOBI MTpaBuia MOBEIIHKHU.

OTxe, 3 BAHUKHEHHSIM MI>KHAPOJAHUX MUTHHUX BIJHOCHH MIXK JIep>KaBaMH,
BUHHUKAE W MmoTpeda 3MIMCHEHHS IUISCIPSIMOBAHOTO BIUTMBY Ha TakKi BIJIHOCUHH
3a JOTIOMOTOI0 MIXKHAPOIHO-TIPABOBUX HOPM. 3aBASKH Pi3HUM YHHHHKAM 3MICT
Ta CIPSMOBAHICTh OCTAHHIX, CIIOCIO CTBOPEHHS, KOJIO Ta KUIBKICTh YYACHUKIB,
HEOJHOPA30BO 3MiHIOBAIMCS. He3MIHHUM 3aiuianocs: TOJOBHE MPU3HAYCHHS
MI>KHAPOIHO-TIPABOBOi HOPMH — PETYIIOBAHHS MIKHAPOJHUX MUTHHUX BiJIHOCHH.

HayxoBiii mo-pi3HOMY MiIXOASTh A0 BCTAHOBJICHHS Yacy W MICIST BHHHK-

HEHHSI MDKHApPOJHUX MUTHHX BimHOcuH. Hanpukiian B. B. Muruk, moB’si3ye iXHio

! XKyxos E. M. Ouepku MeTOJ0JOTHH MCTOpHH : MoHorpadms. Mocksa : Hayxka, 1980.
C. 162.
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MOSIBY 13 PO3BUTKOM MIKHAPOAHOTO CITIBPOOITHUIITBA B MUTHIM Tragy3i Ha MOYaTKy
XX cT., uepe3 noTpedy BUPIIIEHHS MUTaHb CHPOIIECHHS 1 CTaHAapPTU3aLli MUTHUX
(opManbEHOCTEN y TaiTy3i MiXKHAPOIHOT TOPTiBJ .

O. JI. €puioB, xo4 1 HE BKa3ye, KOJIM CaMe€ MIXXHAPOHI MUTHI BITHOCHHHU
CTaJli MPEIMETOM PEryjlOBaHHS MIDKHApOAHOIO IpaBa, 3a3Haudae: «BUHUKHYB-
I SIK CHUCTEMa BIIHOCHH IIIOJI0 PETYJIOBAHHS TOProBO-OOMIHHUX MPOIIECIB
(cmoyatky — MK OOMEKEHHM KOJIOM HaMOIMKYUX CYCIJIIB), MUTHI BiJIHOCHHH
MIOCTYTIOBO CTaBaIX (POPMOIO B3a€EMOI1i MPUKOPIOHHUX TEPUTOPIi 3 MUTaHb Opra-
Hi3allii 30BHIIIHEOI TOPTiBJIi» TOMIO 2.

BonHouac, He3Bakar0uM Ha HasiBHI BIIMIHHOCTI IIOAO BCTAHOBJICHHS 4acy
BUHUKHEHHSI MXKHAPOJIHUX MUTHHUX BIJIHOCHH, B OJJHOMY TO3UIIiT JOCTITHUKIB 301-
rarotecsi. Mailke 0JHOCTaliHO BOHM I1OB’3YIOTh MOSIBY MUTHHMX IPAaBOBITHOCHH 13
PO3BUTKOM 30BHIIIHBOI TOPTIBII Ta 11 PETryJIFOBAHHAM 3 OOKY JIEpKaB.

VY CBIIOMITIOIOUM HEMOXJIMBICTh BIATBOPUTH TOYHY ICTOPUYHY KapTHHY
HOPMATUBHOI'O PETyJIIOBaHHS MIDKHApOJHUX MUTHUX BIHOCHH, Xoua O TOMYy,
110 HE BCI JiXKepena 30eperiucs 10 HalluX JHIB, a, MOKJIMBO, i TOMY, IO BIJIO-
BIJIHOT MPAKTUKU MPOCTO HE ICHYBaJIO, IPOMIOHYETHCSI PO3TIIIHYTH Takl BiOMI
HaM JI0Ka3Wd €BOJIOLII MI)KHApOJHOI'O MUTHOTO MpaBa Bl HOPM MIKHApOAHOI
BBIWIMBOCTI, CyKYIHOCTI JBOCTOPOHHIX 3BHYA€BUX Ta JOTOBIPHUX HOPM [0
CTaHy CUCTEMH ITpaBWJI HOBEAIHKH B paMKaX Cy4acHOrO MIXXHAPOIHOT'O IIpaBa.

JloTpuMyt04YKCh HAOLIbII TOIIMPEHOT B HAY1Il MIKHAPOIHOTO MIPpaBa JyMKU
I110/10 BUHUKHEHHS! MKHAPOJHUX MUTHUX BIIITHOCHH, MOXKHA TIPUITYCTUTH, 110 TIEpP-
11l TPUKJIAJH IXHROTO HOPMATUBHOTO PETYJIIOBAHHS OYJIM BIIOMI JepsKaBaMm CTapo-
JABHBOTO CBITY Bk€ Ha moyarky Il THUCSYOMTTS MO H. €. y 30BHILIHIN TOPTriBIi
CTapoJaBHBOr0 €runty 3 PiHIKIMCHKUMH MICTaMU Ta MELLIKAHLISIMH 3eMelTb OaceiHy
Yeponoro mopsi, Ha mexi [II-II Tucsvonite 10 H. €. B cTaponaBHii Accupii (Ha

KOPHUCTh JepkaBu AUIIIyp 3 TOPriBii y ii KoJoHisX y Maniit A3ii cTaryBanoch

! Mumuk B. B. EBomonist Mi>kHapOZHO-IPaBOBOTO PEryTIOBAHHS MiXKHAPOTHAX MHTHHX
BiTHOCHUH. Bicnux Kuis. yn-my. Cepisa : « Cycninvno-nonimuuni naykuy». 1991. Ne 4. C. 63.

2Epmos A. JI. MexayHapoaHble TAMOKEHHBIC OTHONICHWS . yded. mocodme. CaHKT-
[TerepOypr : UBOCIII, C.-Ilerepb. ¢ui. PTA, 3nanue, 2000. C. 17.
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MUTO), a0 y BaBwiioHni, sikuii Ha nmoyatky Il TucsdomitTs 10 H. €. 00’ €AHAB YCIO
nonuHy JIBopiuus ¥ cTaB Maike Ha JBl THUCSYl POKIB BaXKJIMBUM €KOHOMIYHHUM 1
KYJIbTYPHUM LIEHTPOM CTapOJaBHLOTO CBiTY 1.

Jlo HamwmXx JAHIB 30€peryiics BIIOMOCTI, III0 CaMe JIep)KaBU CTapO1aBHbO-
ro CBITY 3 METOIO 3a/I0BOJICHHSI BIACHUX (piCKaJbHUX 1HTEpeciB, TOOTO MOIMOB-
HEHHsSI JIep>KaBHOI CKapOHUII, 3ampOBaKYBAIA I[EHTPATi30BaHE CTATHEHHS
MHUTa 3 TOPTIBJII 1HO3EMHUMH TOBapaMH, BCTAHOBIIIOBAJIHU JIEPKABHY MOHOIIO-
10 Ha MPOJaX OKPEMHX TPyl TOBapiB abo B3araji 3a00pOHSIINA X BUBE3CHHS,
JapyBajdd B OJHOCTOPOHHHOMY MOPSIAKY ab0 Ha MPUHIMUII B3a€EMHOCTI MUTHI
nuIbru (mpaBo 6€3MUTHOI TOPTiBIIl) HA IMIIOPTOBAHI Ta €KCIIOPTOBAHI TOBapH, a
TaKOK BUKOPUCTOBYBAJIM 1HII1 3aCOOM PETyIIOBAHHS 30BHIIIHBOTOPrOBEIBHOI
AKTUBHOCTI.

Tak, A.JI. OnnenxerM, nocuiial0uuch Ha Hanuc onyka Caprona Acap-
xagnoHa (680—669 pp. 10 H. €.), 110/I0 TOBEPHEHHS MEIIKAHIISIM B1IHOBJICHOTO
AcapxanmoHom BaBwiioHa npuBLIeI0 HEOOMEXKEHOI TOPTIBII 3 YCIM CBITOM,
MPUITYCKA€E, MI0: «...1 BABUJIOHCHKA, 1 aCCUPIChKA TOPTIBJISI BXKE HA IMOYATKY
[ THCS4OMITTS 10 H. €. mepeliIa Bl CTapoi eKCIOPTHO-IMIOPTHOT CUCTEMH 10
O1IBII TOX1HOT — TPAH3UTHO» 2,

[Ipo yTBOpEHHS YMCIEHHUX MUTHHX 3aCTaB MIX pi3HUMU IapcTBamMu Ku-
Tal0 3 METOI CTATHEHHS BEJIMKHX TOPTOBEIBHUX MHUT 3 TOPTOBIIIB, SIKi IIEPETH-
HaJIM 1XHI KOPJAOHU Yepe3 MOCUJICHHSI KOMEPIIIHHUX 3B’ SA3KIB SIK MK HUMH, TaK
13 CycCiHIMU IUIEMEHAMU, TAKOX HAaTparwsieMo Ha nocwianns Ha V-III cr. no H. €. 3.

3aIikaBJICHICTh JepKaB MiATPUMYBATH KBaBl TOPTOBEIbHI 3B’ SI3KU CIIPHSI-
Ja PO3BUTKY JUTUIOMATHYHUX KOHTAKTIB MK HUMH, & BOJTHOYAC 1 TIOSIBI TTEPIITUX

MPUKIIAJIIB 3BUIBHEHHS (HAJaHHS IMYHITETY) BiJl CIUIATH MHTa TPEICTAaBHUKIB

! Mapxkos JI. H. Ouepku 10 HCTOPHE TaMOKEHHOH CITyKObI : MoHOTpadus. MpKyTck :
Wzn-Bo UpkyTt. yH-Ta, 1987. C. 5; Ilepenvonkia C. M. BUHHKHEHHS MIKHAPOIHUX MUTHHX
BiTHOCHH. Bicn. /[ninpon. depoic. yu-my enymp. cnpaé : 30. Hayk. npaiib. 2013. Ne 2 (66). C. 82.

2 Omnenxeiim A. Jleo. [lpeBHss Meconoramus. IlopTpeT moruGmieil MUBUIM3ALMH
niep. ¢ anra. M. H. borBunHuka ; nocnecn. M. A. JlannamaeBa. 13a. 2-e, ucnp. u gon. Mock-
Ba : Hayka, 'maBHas penakuus Bocrounoit mut., 1990. C. 75.

3 Ucropus Kuras / B. B. Anamunk u gp. Mocksa : ACT ; Munck. : Xapsect, 2005.
C. 99, 101.
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Jep>kaB B oiIiiHUX 3HOCUHAX MK HUMU. Tak, moconbCchke mpaBo [Hii cepenu-
HU | TUCAYOIITTA 0 H. €. 3aKPIIUTIOBAJIO 3a IMOCIaMU MOXJIMBICT MaTH IIPH CO01
IPOIIi, JOPOXKHi pedi, BUpoOH CBOET KpaiHu, sKi He 0OK/IaaIics MUTOM L.

[Tonganpilie BUKOPUCTAHHS 1HCTUTYTY 3BUIBHEHHSI MOCHTIB (JIUIIJIOMATIB)
BiJI CIUIATH MHTa Yy 30BHINIHBOIMOIITHYHIA MDKAEp)KaBHINA IiSJIHOCTI Ta WOTO
3arajbHe BU3HAHHS CHPUSUIM HE JIMIIE PO3IIMPEHHIO HOro 3MICTy, a Ie ¥ eBo-
arorii opMu HOTo 3aKpiruieHHs BiJ HOPM MIKHApOIHOI BBIWIMBOCTI J0 TOJIO-
KE€Hb MIDKHApPOJHOTO JOTOBOPY 3arajlbHOTO MiKHapomHoro mpasa (ct. 36 Bi-
JIEHCHKOI KOHBEHITI1 IPO AUTUIOMAaTU4HI 3HOCHHU Bix 18 kBiTHSA 1961 p.).

[IpaBy Inaii Toro yacy, B paMkax 1HCTUTYTY MOPCBKOi OJ0Kaau, OyJo Bke
B1JIOM€ MOHSTTSI KOHTpabaHu. Tak, mopyieHHs OJI0Kau, BIaCHE KOHTpabaH/a,
Ha TIOYAaTKOBOMY e€Talll Kapajoch 3HUIICHHSAM CyJIHa W BaHTaXy, MI3HINIE —
iXHBOIO KOH(icKaliero. BunHI ocobu miajisrand NPUTATHEHHIO 0 KpUMiHaIb-
HOT BiJINOBiAIEHOCTI 32 3aKOHAMM JIEPKaBH, 110 iX 3aX0Imuia 2,

Bimome Oyiio Tomy 4acy 1 yperyJitoBaHHSI MUTHUX ITUTaHb Y 30BHIIIHIN TOP-
riBJIl HA OCHOBI MI)KHAPOJHUX JOTOBOPIB, POJIb SIKUX MOCTYIIOBO IoYaja 3poc-
TaTW pa3oM 3 IHIUMHU GpopMamu TipaBa. [lepeBaxHo 1€ OyJIM TBOCTOPOHHI MUP-
Hl Ta COIO3HI JOTOBOPH, SIK1, 3aBJSIKM 3HaYHIN KUIBKOCTI 00’ €KTIB PETyIIOBaHHS,
4acTO Maju yHIBepcajibHUM Xapakrtep. [IuTaHHSIM TOPriBil, Yy iXHbOMY 3MICTI,
NPUAUIIIACA OKPEMI MOJIOKEHHS, @ 1HKOJIM, OCHOBHUN TEKCT JIOTOBOPY JOMOB-
HIOBABCSI CAMOCTIHHOIO TOPTOBEIBHOIO YTOJIOIO.

Jlo ocobnuBOCTEN TaKMX MIKHApPOJIHUX JIOTOBOPIB CJiJ] 3apaxyBaTH Ta-
KOX 1 Te, 1[0 BOHM PIJIKO mependadyair piBHICTh MIXK CTOPOHAMU, SKUMHU TOJi
BHCTYyTaJU JepKaBH, MICcTa, IXHI COIO3H, U HaBITh OKpeMi 0coOM (1HAMBIIH Ta
ix comianpHl 00’ equanns). Haromomrye Ha 1mmpomy i A. M. Tananaes: «Pabo-
BJIACHUIIBKI JIEPKaBU HE YKJAJadl CaMOCTIHHUX JOTOBOPIB MPO TOPTIBIIO, 3
aAMIHICTPAaTUBHUX Ta TOCHOJAPCHKUX MUTaHb. YCi I MpobOiIeMHu po3B’A3y-
BaJINCh HAa OCHOBI JIOTOBOPIB Mpo MUp abo coro3. Y CraponaBHii [HAll coro3Hi

JIOTOBOPH JIIMIIMCA Ha camaHa (piBHi) 1 acamaHa (HepiBH1). Y CTapoJaBHbOMY

! Backun 10. 5., ®enpaman J|. Y. McTopust MeXIyHApOJHOTO TIpaBa . MOHOTpagms.
Mocksa : MexnayHap. otHoweHus, 1990. C. 41.

2 Backun 0. 1., ®enpaman JI. M. WcTopust MeXIyHApOJHOTO MpaBa : MOHOTPAQUs.
Mocksa : MexayHap. otHowenus, 1990. C. 43.
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Pumi piBaumu (foeda aequa) yacrime Oyau JOrOBOpH PO MHP i ApYyxKOy, a He-
piBanmu (foeda nonaequa) coro3Hi JOrOBOPH, SKi, SIK MPABHIIO, YKJIaJaaucs 3
IIEPEMOKEHUM BOPOTOM» 1,

SAx sianosigaui npukian JI. M. MapkoB 3rajye, 1o «B TpaKTaTax Ipo MHUpP
Mk Kapdarenom 1 Pumom y 509 Ta 348 pp. 10 H. €. Majiu MiClIe TOJI0KEHHS PO
(inaHCcOBI npaBa Kap(hareHChKMX i PUMCHKUX TOPrOBIIIBY 2,

VYkJanaHHsIM MUPHOTO JIOTOBOPY OYJIO 3aBEpIIEHO BIMHY MIX Bi3aHTIMIISA-
MU Ta POJOCIISIMH, IO posnodanacs y 220 p. 0 H. €. y 3B 3Ky 3 BIJIMOBOIO Bi3a-
HTIMIIB NPUIHMHUTH CTATYBAaTH MHTO 3 TOBapiB, 0 mepeBo3miucs 3 IloHTy.
Tekct goroBopy 0yB KOpOTKUM: «Bi3aHTIHII HE TOBUHHI OyJIM CTATYBAaTH MPOBI-
3HE MUTO 3 TUX, XTO TUMB y IIoHT, a pomocii Ta iX COIO3HHKHM 3000B’SI3yBaIHCS
KUTH 3 BI3aHTIALAMU y MUpPi» 3.

[Tommpene 3acTocyBaHHs MPAKTHUKA PETYJIIOBAHHS MUTHUX BIJHOCHH Y 30B-
HIIIHIA TOPTiBJII HA OCHOBI MUPHHUX 1 COIO3HUX JOTOBOpIB oTpumMaia y JlpeBHii
['pemii. Tak, y TEKCTI TOPrOBEIBLHOI YTOH, SIKOIO OYyJIO JIOTOBHEHO COIO3HUM J0TO-
Bip MK MakeoHiero 1 Xankifor, garoBanuii [V cr. 110 H. €., 3a oOoma aepaBa-
MU Tiepen0adanoch MpaBO BUBE3CHHS Ta BBE3CHHS, 32 YMOBHU CIUIATH MHTA, OY]ib-
SKHX TPEAMETIB, KpIM CIEUIaIbHO OOrOBOPEHUX JEPIIUTHUX TOBAPIB (XBOWHUUI
nic, cMona) .

JpeBHBOTpEbKI AEp>KaBH CUCTEMATUYHO YTBOPIOBAIM PI3HOMAHITHI CO-
103u. OHI€IO0 3 TIepeBar, Kl HaJaBajJuCh JAep:KaBaM-COIO3HHUIISIM y TTOPIBHSHHI 3
IHIIMMHU YYaCHUKaMU 30BHIIIHbOTOPTOBEIbHUX BIJIHOCHH, 30KpEeMa 3 3aJIeKHU-
MU TEPUTOPIAMH, OyJIO 3MEHIIICHHS 00CATY MUTA Ha TOBApPH, 1110 HUMHU BBO3UJIU-
cs. B okpemi nepioay Tparuisuiics ¥ BUIAIKU TTOBHOTO 3BUIBHEHHS BiJl CILIATH
MHUTa Ha TOBapH IiJIBUILIEHOTO MOMUTY a00 TOBapH, SKUX TEPMIHOBO MOTPEOy-
Bajna nepkaBa. Ckaximo, y yacu Jlemocdena y IV cr. 10 H. €. BiJ cIuiaTd MUTa

3BUIBHSUTHCSL TaKl TPeIMeTH, Sk 30posi, BiiickbKoBe criopsipkeHHsS. COIO3HUKH

! Tananaes A. H. TIpaBo MexIyHapOIHBIX JOrOBOPOB : OOIIME BOIPOCHI : MOHOrpadus. Mo-
ckBa : MexxnyHap. orHomenus, 1980. C. 16.

2 Mapkos JI. H. Ouepku 10 HCTOPHH TaMOKEHHOH ciyskObl : MoHOrpadus. UpkyTck :
W3n-Bo UpkyT. yH-Ta, 1987. C. 12.

3 Momm6wii. Beceobmtas nctopus : B 3-X T., 40 kH. : mep. ¢ rped. ®@. I'. MumeHKo ; oTB.
pen. A. S. Teokos. Cankrt-IlerepOypr : Hayka ; FOBenTa, 1994. T. 1 : xu. 1-5. C. 378, 380.

4 Jlesnn /1. b. VicTopus MeXTyHapoIHOTO TpaBa : MoHorpadus. Mocksa : U3n-Bo MH-Ta
MeXIyHap. oTHomeHu#, 1962. C. 13.
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AdiH KOpHUCTYBaIKMCSI MUTHUMH MUIbraMu, CIUIadyroud MuTa B po3mipi 1/100 1iHu
. . . . . /20 . 1
TOBapy, TOI K MicTa, 3anexHi B AdiH, crutadyBamu 1/20 yacTUHY IiHU

Hamnpukinm XIX cT. 3a3HadyeHe siBUlle HaOyBa€e MacoBOTO IOIIUPEHHS Y
MDKHApOAHUX MHUTHUX BIJHOCWHAX Yy BUTJISAI TOJBIMHOI Tapu(pHOI CHCTEMH,
TOOTO B 3aCTOCYBaHHI /10 30BHIIIHFOTOPTOBEIBHUX OIEpaLliid JBOX BUJIIB MUTHUX
Tapu(iB — 3arajJbHOro (reHepaIbHOT0) Ta KOHBEHIIIHOTO (JIOTOBIPHOTO).

[IpaBo Ha MHWTHI MUIBTH HAAABAJIOCh SK B OJHOCTOPOHHBOMY TOPSIKY,
qyepes3 JapyBaHHA Jep:KaBoo (MICTOM) MPUBATHUM 0co0aM, Tak 1 IMUISIXOM HOTo
JIOTOBIPHOTO 3aKPITUICHHS Ha MiXKIEp>KaBHOMY piBHI. Bynu Takox 1 BUMaAKU
3BUIBHEHHS BIJl MUTa B paMKax HaJlaHHA JIPY>KHbOI JOMIOMOI'H MOCTPaXKAaii Bij
CTUXifHOro nuxa JnepkaBi. Tak, micis 3pyHHyBaHHS 3emueTpycom 227 p.
10 H. €. Pozocy, 3a noBinomiieHHsM [lomi0is, cipaky3bki Tupanu ['iepoH 1 I'enon
3BUIBHWIM BiJI MUTa POJIOCHKI CyAHA, 10 NPSIMYBAJIA O HUX, 1 I’ SITAECAT TPH-
JTiKTeBUX KaTtamylbT. Tak camo 1 cupiiicbkuii map CeneBk KaiiHik 3BUIbHUB
POJIOCLIB Bijl MUTA 3 CyJIEH, 10 IPUOYBAJIK B OO LapCTBO 2.

TpuBanuii yac y MiKHApOJHUX BIAHOCHMHAX MOXKIIMBICTH KOPHCTYBaHHS
MUTHUMHU MUIBFaMU TOB’A3yBalach 3 OTPUMaHHSAM arelii — mpaBa O0€3MUTHOI
TOPriBil. ¥ MIDKHAPOJHHUX BIJHOCHMHAX, SIK CYTTEBUW MNpUBLIEH OE3MHUTHICThH
JapyBaJiacs JIMIIE OKPEeMii KaTeropii 1H03eMIIIB Ha OCHOBI CHEIIaIbHOTO MOYeC-
HOTO akTa (TIPOKCEHIi), 110 HaJIeKaB J0 MOCTAHOB (JIEKPETIB) HAPOY.

VY pi3HHX KpaiHax XapakTep MPOKCEHIl BIAPIZHIBCSA. 30CEPEKYIOUM Ha
oMy yBary I. I1. Hikitina, nocunarouncek Ha mpamto I1. Monco «Les proxenies
grecques» 1886 p., BKasye: «...1e OyB 1HCTUTYT PETITIMHUN y BEJIUKUX PEIITiii-
HUX IIEHTpaX, TOPrOBUH — y MICTaX TOPTOBHX, MOJITUYHUN 1 JUTUIOMATUYHUANA —
y BEJIMKHUX JIepXKaBax, 0 BiIITpaBaJid BU3HAYHY MOJITHYHY POJby. Hampukian,
y Jlenpax yMCIEHHI TPOKCEHIYHI aKTW, Ha OCHOBI SKMX HaJaBalach aTelis,

npUiMaIncs 3 METO0 3a0e3rneueHHs mpuiiomMy GeopiB (MOCIIB, M0 HATPABIISUTUACS

! Mapxkos JI. H. Ouepku 10 HCTOPHE TaMOKEHHOH CITyKObI : MOHOTpadus. MpKyTck :
W3n-Bo UpkyT. yu-Ta, 1987. C. 7.

2 Jcropist MuTHOI cripaBu B Ykpaini / I'. M. Bunorpanos Ta iH. ; 3a pexn. I1. B. Tlamka,
B. B. Uennosa. KuiB : 3nanns, 2006. C. 140.
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JenbGhiichbKUM CBSITHIMIIEM JJIsI OTOJIOIICHHS Yacy CBSITKYBaHb) y PI3HUX MiCTax
AHTUYHOTO CBIiTY 1 CIIPHSIM BCTAHOBJICHHIO PEJITiMHKUX 3B A3KiB 1.

MoxHa NPUITYCTUTH, IO CaMe 3arajibHa CXOXICTb 1HCTHUTYTY IPOKCEHIi,
KM BU3HABABCSI OUTBII HIXK 78 TPEIbKUMHU MiCTaMU-IepKaBaMu Ta KoH(eepalti-
MU, 32 (YHKLIOHATBHUM MPU3HAYCHHSM 13 CyYaCHUMH KOHCYJIBCTBAMH, PO IO
HaroJonrye, 30kpema, B. M. Penenpkuii («...HaOMMKEHUH 10 CHOTOIHINITHHOTO
TI0YECHOTO KOHCYIy» 2), a ToJI0BHE (DOPMyBAaHHS HAa HOTO OCHOBI 3arajJbHOI IIpaK-
TUKW HA/IaHHS 3aCTyKEHUM (TTOYECHUM) 1HO3EMIISIM TIEBHUX MPHUBLIEIB Ta IMyHITE-
TiB B MUTHIN cepl B MOAATBIIOMY CIPHUIO 11 JOTOBIPHOMY 3aKPITUICHHIO, 30Kpe-
Ma, B 3micTi 50 Ta 62 crareli BigeHChKO1 KOHBEHIIIT MPO KOHCYJILChKI 3HOCUHHU BiJT
24 xgBiTHS 1963 p.

Bitumsnsauit gocmigauk icropii MmutHuX BigHocuH K. M. KosnecHukos,
XapaKTeprU3yIYN BAKIUBICTh MPOKCEHIi I HANATOMHKCHHS Ta TOJICTIICHHS
MDKHApPOJHUX 3B’ S3KIB MIJAKPECIIOE, 110 BOHA MaJla CTUMYJIIOBATH PO3IIUPEH-
HS TOPTOBEJIHHOI MISUTBHOCTI, TOMY 13 JIUILIOMAaTUYHOIO (KOHCYJIbCHKOIO) BOHA
BUKOHYBaja 30BHIIIHbOCKOHOMIYHY (DYHKI[I}O SIK BaXijdb MHUTHOI JISJIBHOCTI
aepkas °,

Tak, IHCTUTYT IPOKCEHIB, BUHUKHEHHS SKOTO OOYMOBJIIOBAJIOCH T'OJIOB-
HUM YMHOM TMOTPeOO0I0 3aXUCTy MpaB 1HO3EMHUX T'POMAJIsH, Bl OCOOMCTICHOTO
XapakTepy Ha TMOYAaTKOBOMY €Tari, TOCTYIIOBO OTPHUMAaB JIepKaBHI PHUCH.
VY 3B’S13Ky 3 UMM HaBITh YKJIQJAIKCs CHeliaibHl JOTOBOPU CTOCOBHO MPOKCEHIH,
110 TIEPEBAKHO MaJIU B3a€EMHHUI Xapakrep .

Jlo mpukiagiB TakOro AOTOBIPHOTO 3BITLHEHHS BiJl CIUIATH MHUTA B TMpakK-

TULI TPElbKUX AEp’KaB MOXHA 3apaxyBaTH HajaHHs adiHgHaM bocmopchkoro

! Huxuruna W. T1. Tlpokcenun Xepconeca TaBpuueckoro. Aumuunas OpesHocmv u
cpeonue gexa. Crepanonck, 1978. Bemm. 15. C. 98, 108.

2 Pentenipkuii B. M. JlumiomaTHuHe i KOHCYJIbChKE MPaBO : MifApyYHHUK. Bum. 2-e, mepe-
po0. 1 gom. Kuis : 3nanns, 2006. C. 281, 282.

% Konecnukos K. M. Murtsi Bigsocunu B ITiBHiunoMy ITpuaopHOMOp T pUMCHKOT 100U:
npobyieMu iHTeprpeTaii : MoHorpadis. Juinponerposesk : AMCY, 2012. C. 48, 49.

* Kypc Mesxaynapoasoro npasa : B 7 T. / FO. A. Backun u 1p. ; oTB. pea. P. A. Mromiepcos,
I'. 1. Tynkun. Mocksa : Hayka, 1989. T. 1 : Ilonsitue, npeaMeT U cucTeMa MEKIyHApOIHOTO
npasa. C. 39.

67



nepkaBoro B ocoOi JIeBkoHa I Ta #oro HaiaikiB 30BHIIIHBOTOPTOBEIBHUX MBI
y BUTJISII1 O€3MUTHOTO BUBE3CHHS XJ110a y OyIb-AK1i KiJIbKOCT1, a AdiHamu, BiJI-
MOBITHO, OOCITOPCHKUM IIapsIM Ta Yi€HAM IXHIX POJUH — B3a€EMHOI O€3MHUTHOCTI
Ha BUBE3CHHS Oy/b-SKHX TOBApPIB.

VY xonektuBHii MoHOTpadii «IcTopis MUTHOI crpaBu B YKpaiH1» II0A0
nporo 3asHaueHo: «lIpeamerom MixkHapogHOro MpaBa adiHCHKO-OOCTIOPCHKI
MUTHI BITHOCHHHU CTaJy HE Mi3HiIe camoro movatky IV cT. 1o H. €., Ko Mix
AdiHcbKoI0 IepkaBoi0 Ta MpaBisuo0 TuHAcTi€r0 bocmopebkoi nepxkasu Oyio
YKJIQJICHO JIOTOBIp MpO B3aeMHy arenito. Bin OyB odopmieHuit 3 o1HOTO 00Ky
eAUKTaMU — aJIMIHICTPATUBHUMHU PO3MOPSAKEHHSIMU OOCIOPCHKUX OaCHIIEBCIB,
a 3 IHIIOTrO — JIEKPETaMH, TOOTO IMOCTAaHOBAMID .

Boanouac came 3 MOUIMPEHHAM MOJITHYHUX, TOPTOBEIBHUX Ta MPABOBUX
JOTOBOPIB Mk AepxkaBamu y VIV cT. 10 H. €., sik 3a3Hayae I. I1. HikiTiHa, ok-
peMi BYEHI MOB’SA3YIOTh TAKOXK MOCTYNOBY BTPATY MPOKCEHIEI0 CBOTO KOJMILIHB-
Oro MPU3HAYCHHS Ta 1i MEPETBOPEHHS y CYTO IMOYECTh, MOYECHUM TUTYJ, HE
3B’SI3aHUM 13 BAKOHAHHAM MEBHUX (YHKIIiH 2,

Ha nymky iHmmx Baenux, Hanpukiaa K. M. KonecnukoBa, 3araipHa TeHe-
HI[ISl BTPaTH MPOKCEHIEI0 KOHCYIbCHKO-AUITIOMATUUHUX 1 30BHIIIHBOTOPTOBEIb-
HUX (DYHKITIF Ta TEPETBOPEHHS 11 Ha TOYECHHUIA TUTYJ BUSBIIIETHCS JIUIIIE B MT3HBO-
SJUTIHICTUYHUN Ta pUMChKHM 4ac. Tak, BiH CTBEp/DKYE, 1O 3 ycix nepxkaB [loHTy
nuiie bocriop nepeOyBaB 111010 PuMmy B cTaTyci COIO3HOTO CATENITHOTO 11apcTBa U
BUSIBUBCSI CIPOMOYKHUM 30€pErTH BIACHHI CYBEPEHITET Y MUTHO-TIOJIATKOBIM cdepi.
Togi sk 3 yciX MOTYTHIX IPUYOPHOMOPCHKHUX TIOMICIB TUTBKH XEPCOHEC, MAIOYH CTa-
TyC eneBTepii (CBOOOAM) Ta BAKOPUCTOBYIOUM TaKWM apXaiuyHWA IHCTUTYT, SIK MPOK-
CEHIsl, 3aTPHIMaB B apCceHall MICHKHX MAriCTpariB MEBHI TOPTOBEILHO-PETYIIATUBHI

Baxeni. A Taki momicHiI aepxkaBu, gk Tipa Ta Onbsis, y II-III cT. mo30Oynuca Ha

! Icropis mutHOI cipaBu B Ykpaini / I'. M. Busorpanos Ta in. ; 3a pen. I1. B. ITamka,
B. B. Uennioa. KuiB : 3nanns, 2006. C. 131.

2 Huxurtura W. T1. TIpokcennn Xepconeca TaBpuueckoro. Awmuunas OpesHocmsv u
cpeonue gexa. Crepanonck, 1978. Bem. 15. C. 98.

68



KOPHCTb iIMIIEpii 3aJIMILIKIB BJIACHOTO CyBEPEHITETY y chepi MUTHHX BiHOCHH 1.

Crnii miIKpeCIuTH, 10 y BIAMOBIIHUKM MEpioJ 4acy, 0COOIMBO MPOTATOM
noMiHyBaHHS PuMcbkoi IMrepii, B aHTUYHOMY CBITI Ta HaOJMKEHUX JIO0 HbOTO
TEPUTOPIAX 3MIHIOETHCS HE JIMINE 3HAa4YeHHS TMpokceHid. HoBoBBemeHHS
3’SBIISIIOTHCA 1 B MPAKTHIIl TIPABOBOTO PETYIIOBAHHSI MDKHAPOAHUX MUTHUX BiJI-
HOCHH. 30KpeMa, 3MEHIIY€EThCS KUTbKICTh MIXKHAPOJHUX JIOTOBOPIB, AKi Pum yk-
Jaa€ HIIe 3 OOMEKEHUM KOJIOM BEJIMKUX JepkaB — [lappsHCEKIM 1apcTBOM,
Xancekoro immepieto B Kurai, KymaHcpkoio nep)kaBoio Ta COIO3HUMH JEpiKa-
BaMH, IO CIIPOMOTJIUCS 30€perTH HE3aICKHICTh Y MHUTHO-TIOAATKOBIN cdepi.
Hampuknaz, six Buiesrajgane bocrnopcbke apcTBo.

C.JI. YT4eHKO Tak OIMUCYBaB CTaH MUTHO-TIOJIATKOBHX B3a€MOBITHOCHUH Y
Toii uac: o cepeaunu Il ct. 10 H. e. Pum BosoaiB AeB’AThbMa MPOBIHIISAMU (3 HUX
mricth 3axigaux: Cunmmis, Capaunis, Kopcuka, [{uzansmniticeka ['ammis, Icnanis,
Adpuxa Ta Tpu cxigni: Lumipis, Makenonist, A3ist). biibliia yacTiHa MICT IIUX TTPO-
BIHITIM HajIeXajia JIo 3aIeKHUX TPoMaJl, 10 crutadyBaim mpsmi (Stipendium, tribu-
tum), a 1HKO/IM ¥ HempsiMI MOAATKH (TOJIOBHUM YMHOM MHTHI 300pH), i TOMY 1Me€-
HyBaymcs Civitates stipendiariae. ITopsiz i3 3aJIeKHUME TpOMaaMy ICHYBAJIN M Tak
3BaHi Civitates lideral, ToOTo BiBHI rpoMaiy, SKi BOJIOILIN TIOBHOIO aBTOHOMIERO, a
1HKOJIM HaBiTh 3BUJIBHEHHSM Bia cruiatd moxaatkiB (Civitates liberal et immunes).
[IpaBa aesiKMX rpoMaj BH3HAYAIHCH cremianbHuM goroBopom (foedus) # tomi
BOHHM HasuBamch Civitates foederatae 2.

3i 30imbiieHHAM KitbkocTi foedus (coro3HHX JIOTOBOpPIB, yTOYHIOBAB
B. E. I'pabap) 1 3pocTaHHsIM pUMCHKOI JAep>KaBHOI rpoMajid BiIOyI0Cs pO3/BO-
€HHS I MIDKHAPOZHOrO mpaBa. Moro HOPMM PO3MITHINCS HA MiKHAPOIHO-
NpaBoBIi, 30epiriiy CBOE MEpBiCHEe HaiiMEeHyBaHHs JUS gentium, Ta BHYTpIlIHI —
jus Quiritium, 3romom jus Civile, — mokvKaHi peryJtOBaTH BiTHOCUHHU MK PHM-

CHbKMMM TPOMaITHAMH °,

! Konecuukos K. M. Mursi Bimocunn B IliBriuromy IIpudgoprOoMOp’ puMCEKoi 100H:
npoOneMu iHTeprpeTarii : MoHorpadis. JJninponerposebk : AMCY, 2012. C. 49, 148.

2 Vryenxo C. JI. Hpesuuii Pum. Cobwrrust. JIromu. Mnen. Mockaa : Hayxka, 1969. C. 20, 21.

3 I'pabaps B.D. IlepBoHauanbHOE 3HAUEHHE PHUMCKOTO TepMMHA juUS gentium. Awmo-
noeis ykpaincwvkoi opuouunoi oymku @ B 10 1. / 3a pen. 1O. C. lllemmyuenka ; ynopsn. :
B. H. lenucos, K. O. CaBuyk. KuiB : BunaBanunii [lim «lOpuanuna kaura», 2002-2005.
T. 8 : Mixxnapoane npaso. 2004. C. 496, 505-506.
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TakuM 4UHOM, 3MEHIIIEHHS KUJIBKOCTI MDKHAPOJIHUX JOTOBOPIB y IMPaBo-
BOMY pETryJIOBaHHI MHUTHHUX BIJHOCMH MDK PUMOM Ta IHIIMMH HapoJaMu
HaIpsIMy 3ajiekajio BiJ MEPETBOPEHHS MIKHAPOIHOTO IMpaBa Ha KBIPITChKE a0o
BHYTPIIIHE ¥ 30UIBIICHHS Y TaKWK CIIOCIO TPOCTOPOBOI chepH [ii HOPM PUMCh-
KOTO IUBLIBHOTO TMpaBa.

Haii6inbmroro mommpenHs naHe ssuiie HaOymo y I-II cT. H. e., micus Toro
K Teputopiss PuUMCBKOi aep:kaBu JocCSIia CBOTO MAaKCHUMAJIbHOTO PO3MIpY.
OO6’enHaBIIM BIEpIIe Y CBITOBIH icTopii y30epexks Cepea3eMHOT0 MOpsl B paM-
Kax OJTHOTO JIEP>KaBHOT'O YTBOPEHHS, PUMIISIHH JIKBIIyBaJIl KOPJOHU MIXK OKpe-
MHUMHU JIepKaBaMu, IEPETBOPUBIIIHU iX HA PUMCHKI MTPOBIHIIIL, 1O TEBHOTO CTYTICHS
yHI(1KyBaJaIl MOHETHI CUCTEMH, TPUIUHIIN BIHHU Ta MOPCHKUN PO301i. 3 METOIO
PO3IIMPEHHS Ta aKTUBI3allli TOBApHOTO 00Iry Ha OCHOBI YMHHHUX III€ B enoxy Pec-
MyOJIIKU FOPUANYHUX HOPM PUMCHKOIO IOPUCIIPY/ICHIIIEI0 pO3pO0OIEHO 0COOIUBHI
PO3IiJI PUMCHKOTO TIpaBa — BUEHHS PO 30008’ A3aHHs. Moro sapoM 6yI0 BUCHHS
PO JIOTOBOPU, KOHTPAKTH, K1 CTAIH MPOTOTUIIOM KOHTPAKTHOTO TpaBa €BpOIU
HoBoro uacy, 6patu y4acTb B SIKUX MaJIl MOXJIMBICTB SIK OKpeMi (i3u4H1 0COOH,
Tak 1 ToBapucTBa ocib. Lle Mornmu OyTH Ik PUMCBHKI TPOMAJISIHU, TakK 1 1HII KaTe-
ropii HaceleHHs, B OKPEMUX BHIIAJIKaX JOMYCKaJlaCh y4acTh Y TOBAPHOMY 00Iry
HaBiTH pabis L.

Sk HacMIOK BHYTPINIHBOIEPKaBHI HOPMU TIpaBa, BpaxyBaBIIIM iHTEpHAIIIO-
HaJbHUN CTaH PUMCBHKOTO CyCHIIbCTBA, 3aMIHWJIA MI)KHAPOJHO-TIPABOBI HOPMHU
y peryJroBaHHI MUTHUX BIJIHOCHH MIX MIJKOHTPOJIbHUMHU PUMCHKIN iMIIepii Hapo-
namu. BiamoBigHa TEHIEHINS Y TMPaBOBOMY PETYJIIOBAHHI MIXXHAPOIHUX MHUTHHUX
BIJTHOCHH 30€epirajiach ax J10 MoaLTy iMrepii Ha 3axigHy Ta CxiaHy, a micis majIiH-
Hs1 3axigHoi PUMChKOT iMIiepii MOCTYOBO MoYaia BTpayaT CBOE BEPXOBEHCTRBO.

VY 3B’s3Ky 3 MM Mepioj] BIAHOBIEHHS MO3UIIA HOPM MI>KHAPOJIHOTO Mpa-
Ba y MPaBOBOMY pEryJIFOBaHHI MDKHApPOJHUX MUTHHUX BITHOCHH 3aTATHYBCS Ha

JeKibKa CToJNiTh. ToMy Ha moudatky enoxu CepelHbOBIYYS CYyTTEBHX 3MIH y

! Yicropus JpesHero Puma : yue6. st By3oB 1o criert. «Mcropus» / U. A. I'Bo3zesa u 1p. ;
nof pen. B. U. Kysummna. 13n. 4-e, nepepad. u gon. Mockaa : Beicmr. mik., 2005. C. 235, 249.

70



crocobax 1 ¢popmMax MpaBOBOTO PEryJIFOBaHHS MIXKHAPOJHUX MUTHHUX BIJTHOCHH
HE BIJ0YJIOCS, OCKIJIBKM TPUBAIMM Yac MPOJOBKYBAIU JIISTH HOPMH, BUPOOJIEHI
1€ CTapOoJaBHIMU JepKaBaMH.

[I{onpaBna, came B 1iei mepioj iCTOpii MIKHAPOAHOTO MpaBa CyTTEBO 30i-
JBIITYETHCSI YUCENBHICTh K BHYTPIIIHBOACPKABHUX 3aKOHOJABUYMX aKTiB, TaK 1
MDKHApOJHUX JOTOBOPIB, Y 3MICT1 SAKUX MOPS 13 PErYJIIOBAHHIM TOPTOBEJIBHUX
BiIHOCHH TaKoX NPHMILIAIACh yBara MEUTHUM IUTaHHAM 1. BogHouac s oOcra-
BHUHA HE CIIpHUsJIa MOKPAIIaHHIO TIPABOBOTO PETYIIOBAHHS BiTHOCHH 30BHINTHBOT
TOPTIBJI1, aKTHBI3allll TOBAPHOT'O 00ITy Ta YCYHEHHIO MUTHHUX IEPEIIKO] y HOT0
PO3BUTKY, OCKIJTbKH OCHOBHUMH YMHHUKAMHM, 110 BIUIMHYJIM HA i1 BUHUKHEHHS,
CTaJIA BIJICYTHICTh CUJILHOT LIEHTPAII30BaHO1 BJIaJId Y HOBOYTBOPEHUX MOHAPXi-
X Ta BUCOKUU PiBEHb (PeoganbHOI pO3apOOIEHOCTI.

HanmipHe 3a/10B0JIeHHS] OKpeMUMH (eo1aliaMy CBOiX (hiHAHCOBUX MOTPEO
32 paXyHOK yBEJICHHS HOBUX BHUJIIB MUT, TOCTIMHOIO M1JBUILICHHS IXHIX CTaBOK,
MaKCUMAaJIbHOTO YCKJIQJHEHHS BHUKOHAHHA MHUTHHX (DOpPMaJIbHOCTEH SIK IIO0JI0
IMIIOPTHHUX, TaK 1 €KCIIOPTHUX TOBapiB, OE3yMOBHO, HETaTUBHO BIUIMBAJIO Ha
CTaHOBJICHHS SIK BJIaCHE JEP>KaBHOCTI, TaK 1 HA pO3BUTOK MI)XKHAPOJHUX MOJIITH-
YHUX, & Pa30M 13 HUMHU 1 TOPTOBEJIbHUX, 3B’ SA3KIB.

OxpeMi MOHApXW HaMarajiucs yBaXHO CTEXXHUTH 3a THM, 100 deonanu He
BUSIBJSUTA CBABLUIA y MHUTAHHSIX OOKJIAJCHHS MHUTOM 30BHIITHHOTOPTOBEIBLHUX
orepariiii, po3Mipu SKOTO 1HKOJIM CSTalld OLIbIIe MTOJOBHHN BapTOCTI BAaHTaXYy.
Jlo HaiOUIbII BIAOMUX BHSIBIB TaKOi yBaru JOCIHIHUKH 1CTOPii MIKHAPOIHOTO
npasa JI. B. KopOyt Ta lO. f. backin 3apaxoBytoTh: enukt Xjortapa II 615 p.,
karityssipiv [imina Kopotkoro 775 p., uncnenni kamityisipii Kapna Bemukoro —
779, 803, 805 pokiB Tom10. Y 3MICTI OCTAHHBOT'O 3 HUX, 30KpEMa, 3a3HAYAIOCH:
«Ham Tpeba, o0 3 TOProBIliB BUMArajarcs JIUIIE JIaBHI Ta CIIPABEIMBI MHUTA 5K
3 MOCTIB, TaK 1 TOBapiB, 1100 HE BUMAarajiucsi TakKO HOBI Ta HECIIpaBE/JIMBI MUTA
TaM, JIe HEMA€ HisIKOi JOMOMOTH HOIOPOKYIOUUM» 2,

VY uinoMy, 3axo/u, 10 3aCTOCOBYBAIUCS 3aX1THOEBPONEHCHKUME CyBEpEHAMU

! T'appunenxo O. A., Hosikosa JI. B., Cupoin T. JI. IcTopisi Mi>kHapoIHOTO TIpaBa : Xpec-
TOMATIS-TIPAKTUKYM ISl CTYJIEHTIB HanpsiMy miarotoBku 6.030202 — «MixkHapoHe npaBoy. Xap-
kiB : XHY im. B. H. Kapaszina, 2016. C. 123.

2 Kop6yt JI. B., Backnn 1O. SI. MexIyHapoIHO-TIPaBOBOI PEXKHM PEK : HCTOPUS M COBpE-
MEHHOCTBH : MOHOrpagust. Mocksa : Hayka, 1987. 160 c.
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JUIsl HaBEJCHHS JIaJy B Tally3l MUTHOI CIpPaBU BKpald PIiAKO MPU3BOJIUIU [0
OTPUMAaHHS TPUBAJIUX MMO3UTUBHHUX 3MiH. SIK HACIHIJIOK, MICIA PO3Maay iMmrmepii
Kapna Benukoro KiJIbKiCTh MUT MIBUAKO 3pocia. MuTa cTaryBaiucs 3a Ipoxij
(TpaH3UTHI MHUTA), MPUYATIOBAHHS, BUBAHTAXKEHHS, TEPEBAHTAKEHHS, OXOPOHY
tomto. deoanu, a 3roI0M 1 MicTa IIparHyJiy MOCTIMHO BBOAUTH HOBI MHTA.

VY 1157 p. kynii ckapxumics imneparopy ®piapixy I, mo Big bambepry o
BUTOKIB MaiiHa 3 HUX CTSATYIOTHCSI B MUTHHUIIX HACTUIbKM OaraTouyuceNbHI He3a-
KOHHI1 T0OOPH, 10 iX MiAal0Th NOBHOMY po3rpadyBanHto. Y XIV ct. Ha Peitni Oyio
64 MuTHEX 3acTaBu, Ha Enb6i — 35, a na J{ynai e y Huokniit Aserpii — 77 1,

VY 3MmicTi okpeMHX O(DILIHHUX BHYTPIIIHBOAEP/KABHUX 3aKOHOJIABUMX aKTIB
3arajlbHOTO XapakTepy cepennboBiuHOi €Bpornu [X—X cT., TparisitoTees il mepii
3raJIKi MPO HOPMATHBHE PETYJIIOBAHHSA HEMPOCTHUX MUTHHUX B3a€MOBIIIHOCHH MIX
MPEICTABHUKAMU MICIIEBOI BJIQJH Ta TOPTOBILISIMU 31 CJIOB’IHCHKUX 3€MEJTb.

Wnerbest mpo Bike 3ragyBanuii Hamu «JlinenxodeHchkuii KamiTymspiiny Kap-
na Bemukoro 805 p., «Paddanbmrertenchkuii MuTHUiA craty» 903-906 pp. 2
JlronoBuka IV Ta 1HII aKkTH, 1110 30€peryvcs 10 HAIIMX JTHIB.

Sx cnymno 3a3HaunB O. [Timuk, «Ba)XKo MepenaTu Bce 3HAUYCHHS cepe/l-
HbOBIYHUX JOKYMEHTIB Ta IXHIO pOJIb y CTAHOBJIEHHI BCi€i Cy4acHOi MHUTHOL
TOJITUKK. IXHE BUBYEHHS TiJIbKM PO3MOYMHAETLCSA, OCKITBLKH A€SKi 3 HUX Majo-
BiIOMi, HE epeKnaieHi» °.

BonHowac 1 nepe0inblilyBaTH IXHBOTO 3Hau€HHs, sk 3poounu C. B. I'pix
ta B. b. YopHuii, Takox He ciaia. Ha3Bani 10CTiTHUKY, TOCUJIAIOYNCh HA BUIA-
Huil y 1288 p. OcTporoMcbkuii MUTHHIA CTATyT, y SKOMY NEpeTiuyBaIMCs Ky 3
piznux kpain: basapii, [Tomemi, Yexii, ABctpii Ta Pyci, cTBepmKyIOTh, 1110 YKPaiH-

CbKI MUTHUKH KEPYBAJIUCS Y CBOil POOOTI €BPONEHMCHKUMU MUTHUMH CTaTyTaMH,

! Mapxkos JI. H. Ouepku 10 UCTOPUM TAMOKEHHOH CIy*kObl : MOHOrpadus. UpKyTcK :
W3n-Bo UpkyT. yn-Ta, 1987. 160 c.

2 Inquisitio de theloneis Raffelstettensis (903-906). In: Monumenta Germaniae Histori-
ca. Leges. Capitularia regum Francorum. Il. ed. by A. Boretius, Hanovre, 1890. P. 250-252.

3 Iimmk A. Perynmposanue Toprosiu B 3amaHoii EBporie B 310Xy paHHEro CpeTHEBEKO-
Bbsl. AKmyanvubia nvimanni Mvimuai cnpasvl. HaBykoBbl 30. Kadenpbl MbITHAN cripaBbl (axy-
TpTITA MbKHapoaHbIX agHociH BIY. Minck : BIY, 2010. C. 98.
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IS B €IMHOMY I 6ararbox Kpaid 3axoy mpaBoBOMY moii» L.

Bucnosneny nyMKy ciifi BBaKaTH HEMPHUITYCTUMOIO X04a O ToMy, 1110, TO-
nepiie, IPUHHATTA aKTiB BiMOBIIHOTO THITY 3yMOBITIOBAJIOCS MMOTPEOOIO BPETYIIIO-
BaHHS MUTHHUX TIPOLIEAYP i Yac TOPTIBJI B MeXKaX KOHKPETHOI aJIMiHICTPaTUBHOT
TEpUTOPIi Ta MOIIMPEHHAM iX Jii Ha 3aKOPJAOHHUX KYIIIIB, MO-ApPYyre, YKPaiHChKI
MUTHUKMA HE MOTJHM KEpyBaTUCS Yy CBOiil poOOTI pe3yibTaTaMH 3aKOPIOHHOI
HOPMOTBOPYOI JISUIBHOCTI, JI0 MEPEIKY SIKUX HaJexuTh 1 OcTporoMchkuii (abo
EcTteproMchkuii) MUTHUN CTaTyT, 00 SIK BIAMOBIAHOI MPAKTUKU, TAK 1 €IUHOTO
IIPABOBOTO I0JIS1 HE ICHYBAJIO HaBITh y MEXax Bxke c()OPMOBAHUX Ha TOM yac 3a-
XiTHOEBPONEICHKUX JEpKaB 2.

Mu TakoX BBaXa€EMO JAMCKYCIHHMMHU Ta TaKUMH, IO MOTPEOYIOTh J0JaT-
KOBOI apryMeHTalli AyMKH OKPEMHUX JOCIIJHUKIB CTOCOBHO HAJIEKHOCTI Cepei-
HBOBIYHHMX KamiTYJISIPIiB 1 CTATYTIB 10 MEPIIUX 3pa3KiB MIKAECPKABHUX MUTHHX
3 PaddanbliTeTTeHChKUM MHMTHUM CTaTyTOM — BHM3HAaHHS 3a HUM CTaTycy
JIOTOBOPY °, OJHOTO 3 HAMJABHIIINX Mi>KHAPOIHUX TOPrOBHX J0TroBOpiB KuiBChKO1
Pyci Ta [uxepena Mi>KHApOJHOTO IIPaBa 3 MUTHO-IIPABOBHX BiHOCHUH °, 60 iXHEOMY
3MICTY Ta MTPAKTHUII 3aCTOCYBAaHHS HE BJIACTUBI O3HAKH, XapaKTEPHI JIsl YUCIICHHUX
MDKHAPOJHUX JIOrOBOpIB Toro yacy. Hampuknan, mia yac po3poOku Paddanbii-
TETTEHCHKOI'0 MHMTHOIO CTaTyTy HOBI HOPMHM HE CTBOPIOBAJIUCS, WOTo yKiamayl
CIIUPATTUCS HA MUTHI MOPSJIKH, 1110 ICHYBaJIM 3a yaciB kopouiiB JIrogoBuka Himers-

xoro (840-876) i Kapnomana (876-880) y Mexax 4iTKO BU3HAUEHOI TEPUTOPIi —

! Tpix C. B. Cropiuku icTopii MUTHOI crpaBu YKpaiHM : MaTepiaqu 10 CIEHKypCy.
HuinponetpoBebk : AMCY, 1998. C. 9; Yopnuit B. b. Ykpaina i mutHa cnipaBa. [ctopuunuit
Hapuc. Kuis : KBILI, 2000. C. 24.

2 Tlepemsonkin C. M. BUHNKHEHHS MiKHApOAHMX MHUTHHX BiTHOCHH. Bicw. [Juinpon.
oepoic. yH-my enymp. cnpag : 30. Hayk. mpaiib. 2013. Ne 2 (66). C. 80.

Icropist mutHOI cipaBu B Ykpaini / I'. M. Bunorpaznos Ta iH. ; 3a pen. I1. B. ITamka,
B. B. UennioBa. Kuis : 3nanns, 2006. C. 197.

* dinaros B. B. IMmeMeHTartis Mi>kHAPOIHUX HOPM JI0 MUTHOTO 3aKOHOJABCTBA YKpa-
inu : moHorpadis. Jonensk : JJonYEIL 2013. C. 9.

® TTononcrka-Bacunenko H. Ictopis Ykpainm : y 2-x T. Bua. 3-te. Kuis : JIu6ins, 1995.
T. 1: o cepemunu XVII cromitts. C. 102.

® Yopuwit B. b. HaiiaBHinm MUTHI CTaTyTH i 30BHIITHROTOPTOBENbHI IUTAXH KHIBCHKOT
Pyci. Kuis : KBILI, 2000. C. 75.

73



cximHoi baBapii, a #ioro BuAaHHs BiAOYIOCS BIJIMOBIIHO JI0 YKa3y CXiTHO(PPAHKCh-
xoro xopoust Jlronosuka IV Jursaru (899-911) L,

om0 Mi>KHAPOJHUX AOTOBOPIB, TO, SIK MPaBOBa (pOpMa PEryTIOBAHHS MiX-
HApOJHUX BIJHOCHH, BOHU JIIMCHO OTPUMYIOTh IIIMPOKE BU3HAHHS CaMe B €MOXY
cepenHbOBIYHOT (peomanpHOi €Bponw. Lle OGe3nocepesHhO BiMOOpaKaAEThCS SIK HA
CYTTEBOMY 301IBIIIEHH] IXHBOT KUTBKOCTI, TaK 1 Ha MOSBI HOBUX iX BUAIB. BogHO9ac
Nopsif 13 YCTaJICHO MPAKTUKOK BUPIIICHHS MUTHUX MUTaHb Y 30BHIIIHBOTOPIO-
BEJIbHUX BIJIHOCHHAX Ha OCHOBI JJOTOBOPIB MPO MUP 3 SIBISAIOTHCS W MEPI MPUK-
JaIy yKJIaJIlaHHS CaMOCTIMHUX TOPrOBEJBbHUX TPAKTATIB, PETYJIOBAHHS MHUTHUX
BIJTHOCHH Y 3MICTI JJOTOBOPIB PO IJIaBaHHS PIUKaMU TOIIIO.

A. M. TananaeB Tak MOSICHIOE CUTYALIIO, IO CKJIAJacs HABKOJIO MpaBa MixK-
HApOJHUX JIOTOBOPIB Yy deoganibHOMy cycnuibeTBl: «Cama (peomanbHa aepxana B
nepiii Mepiojd CBOro iCHyBaHHS 3a (opMoro Oysia HIOM CHCTEMOIO JOTOBIPHHUX
3B’SI3KIB MK (Deo/iaiaMy pI3HUX PAHTIB, BOJIOJIHHS AKUX ((eoan) Oynu nepxaBa-
MU B JiepkaBl. Uepe3 0cobauBocT (peoaaabHOro jaxy NpruBaTHUM JTOTOBIP 1HKOIU
Ba)XKO OYyJIO BiIPi3HUTH BiJl Mi’KHAPOJZHOrO y MOBHOMY CEHCI IILOTO CIIOBay» 2.
ToMy 110 mepeniKy YMHHUKIB, 110 CIPHUSIIA PO3BUTKY CEPETHHOBIYHOTO JOTOBIPHO-
ro mpaBa, MOXHA 3apaxyBaTd SK HAJAro/HKCHHS Ta 3MIIHEHHS MIKHApPOJHHUX,
30KpeMa il TOProBeJIbHUX, 3B’ SI3KIB MIXK J€pKaBaMHU, TaK 1 JIOCUTh LIUPOKE KOJIO
YYaCHHUKIB MIXXKHAPOIHUX JIOTOBOPIB, IO SIKOTO, KPIM NPABUTENIB JEpKaB, BXO-
JIWJIM TaKOK OKpeMi (peojjanu Ta BUIbHI MiCTa.

BaxxmBa posib y po3BUTKY MPABOBOTO PETYIJIOBAHHS MIDKHAPOIHUX MHT-
HUX BIJHOCHMH Ha OCHOBI JIOTOBIPHUX MI>KHAPOTHO-TTPABOBUX HOPM HaJIeKaJla Ta-
KOX 30poiHUM KOH(IiKTaM. OCcOOJIMBO 1€ CTOCYBANIOCS THX, II0 BUHUKAIM Ha
IPYHTI TPUBAJIMX MUTHHUX CYNEPEYHOCTEH, TAKUX SK BI3aHTINCHKO-1paHCHKI BIHHU

kiHi VI — mouatky VII cT., 6onrapceko-BizaHTIHCHKI BiiiHU KiHI [X — moyaTky

! Hasapenko A. B. [IpeBusis Pych Ha MeXTyHapOIHBEIX MyTAX : MeXIUCIHILTHHAPHEIE
OUYEpKH KYJIbTYPHBIX, TOProBbIX, onutudeckux cssaseil IX—XII BB. MockBa : SI3bIku pycckoit
KyaeTypbl, 2001. C. 108.; JlpeBHeitmme rocyaapcrBa Bocrounoi EBpomnsl. Marepuansl u
uccienosanus. 1991. Mocksa : Hayka, 1994. C. 21.

2 Tanmanaes A. H. TIpaBo MeXTyHapoIHBIX JOTOBOPOB : OOIIME BOIPOCH : MOHOTpadus. Mo-
ckBa : MexxnyHap. orHomenus, 1980. C. 20.
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X CT., @ MOXJIUBO, W PYCbKO-BI3aHTIWCHKI BIHHU X CT., Ta BPE3yJbTaTi 3aBEpIILy-
BAJIMCS ITiIIMCAHHSIM MEPHOTO JJOTOBOPY .

Jlo mepeniKy HalOLIbII BIZOMUX JOTOBOPIB PO MHUP TOTO Yacy, Yy 3MICTi
SAKUX, 30KpeMa, 3HayHa yBara HajaBajacsi BUPIIIEHHIO MUTHUX MMUTaHb, 0€3yMO-
BHO, HaJIeXaTh JOTOBOPH, ykianaeHi Mixk KuiBcbkoro Pycio ta BizanTiero 911 p.
Ta 944 p. (B oxpemux mxepenax 907 p. Ta 941 p.) 2.

Hanpuxknan, BiamosigHo o Jlorosopy 911 p., Pycs HaOyna npaBa 6e3mu-
THOI TOPTiBII Ha TepuTopii cronuii imnepii B Koncrantunonodi. byno ymopsia-
KOBAHO MPABOBUM PEKUM PYCHKHUX KYMI[B B iMIiepii Ta MUTHI nporenypu. «He-
Xai, — TOBOPUTHCS y JOTOBOPI MPO PYCHKUX KYIILIB, — BXOAATh JO MiCTa ... 1
TOPIyIOTh CKilbKH iM TpeOa, He CIUIauyro4M Hiskux 300pis» 3. 3i cBoro Goky,
noroip 944 p. BioOpa3uB HOBE CITIBBIIHOIIEHHS cUjl. Pych 3MyleHa Oyna Bij-
MOBMTHCS BiJI ITONIEPEIHIX TIEPEBAT i 3HOBY BiJIHOBHTH CILIATY MHTHOI JIECATUHH *,

ABXEX, CTIOCIO YKJIAJIEHHS Ta 3MICT IIUX JJOTOBOPIB 3aJIeXKaJId BiJl pe3yJibTa-
TIB BOEHHUX T0XO0/IB KHs31B KuiBchkoi Pyci Ha BizaHTito, siki 00yMOBIIOBAJIMCS
Oa)XKaHHSIM JTOCSATTH PIBHOMPABHOI'O CTAHOBMINA 3 €KOHOMIYHO CHJIBHIIIKUM Map-
THepoM. OJIHaK MUTaHb MO0 3aKOHHOCTI iXHBOT'O YKJIQJCHHS Ta HEOOX1JHOCTI
BUKOHAHHS 3000B’s13aHb, 110 3 HUX BUTIKAJM, He BUHUKAJ0. Tomy, K 3a3Hadae
B. b. HopHuii, npuBepTaroun yBary A0 AOTOBOpPY 944 p., 4ieHH BapsKCbKOI
JPY>KUHU, XPUCTUSHU 3aTBEPAUIN HOTO B 945 p. KIATBOIO B cOOOpHIH 11epkBi CBs-
Toro I °.

I 1e He nMBHO, ayKe, K 3a3HAYAIOTH Pi3HI MPECTABHUKN HAYKH MiKHAPO-

JTHOTO TIPaBa, «B CUCTEMaX MIKHAPOJHUX BIIHOCHH MUHYJIOTO BiliHa Ta HACHILISA

! Icropis mutHOi cnipaBu B Ykpaini / I'. M. Bunorpaznos Ta in. ; 3a pen. I1. B. Tamika,
B. B. Uennosa. Kuis : 3uanus, 2006. C. 180, 187, 443.

2 Tlepenbonkin C. M. 11]o10 BUHMKHEHHS Mi>KHAPOJHOTO MPABOBOTO PETY/IOBAHHS MiKHa-
POIHMX MUTHUX BITHOCHUH. [Ipasoge scumms cyuacuoi Ykpainu : matepianu MiKHap. HayK.-
npakt. KoH(., 16—17 tpas. 2013 p. Oneca : @enike, 2013. T. 1. C. 346.

% I'pix C. B. Cropiaku ictopii MuTHOI crpasu YKpaiHu : MaTepialy 0 CHEIKYpCY.
Juinponerposcek : AMCY, 1998. C. 7.

# Ictopis MuTHOI cnipaBu B Ykpaini / I'. M. Bunorpanos Ta in. ; 3a pex. I1. B. [Tamxa,
B. B. Uennioa. KuiB : 3nanns, 2006. C. 189, 190.

% Yopumii B. b. Xpuctusaceka necatnna, KniBcbka Pyck, MUTHA CIIpaBa Ta ChOTOJICH-
Hs : MoHorpadis. Kuis : KBIL], 2001. C. 338.
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CITy KHJIM TOJIOBHMMH 3aCO0aMK PETYIFOBAHHS 1, «BIMHM CIIPHSIIM PO3BUTKY TOP-
riBjIl, MDKHAPOJHUX BIJTHOCHH 3 OJIHIE] CTOPOHH, Ta PO3BUTKY MIXKHApPOIHOTO
NpaBa, BiNOBIAHUX HOTro iHCTUTYTIB 1 IPUHIMIIIB 3 iHIIO 2,

BoaHouac mopsin 13 mpakTUKOK HACHIBHUIIBKOTO HaB’sI3yBaHHS MEpEMO-
JKEHI1H JepkaBi 000B’sI3Ky Ha/IaHHS JEprKaBi, 1110 IepeMoriia y 30poiiHoMy KOH(-
JIKTI, MUTHUX TI€pEeBar y TOProBeJIbHUX B3a€MOBIJIHOCHMHAX, 30KpeMa IpaBa 0e3-
MUTHOI TOPTiBJIi Ta 3BUIHEHHS BiJ CIUIATH TPAH3UTHOTO MHUTA (IIPaBO BLILHOTO
MIPOXO/Ty, TUTABAHHS ), JIsI BUPIIICHHAS KOMI31HHUX MUTHUX ITUTaHh BUKOPUCTOBY-
BaJIMCSI TAaKOX MIXHAPOIHO-TIPABOBI HOPMHU, IO MaJld IOTOKYBaJIbHUM, KOOP-
JTUHALIITHUN XapaKTep Ta BU3HAYaJIU MpaBa i 00O0B’SI3KM I iXHIX PO3POOHUKIB
Ha MTAPUTETHUX 3acajax.

3 mpuBoxy 1poro FO. S. backin 1 [I. . denpaman 3a3Hauarorh, 1mo 3 XI cr.
MOYMHAIOTh YKJIAIATUCS JIOTOBOPH TIPO «COI3U B TOPTOBEIBHUX LLISIX», MTOCTYIIO-
BO (JOPMYEThCS 3aCTEPEKEHHS PO HaiOIbie cipusiiys, a Bxke y XIII cT. Hopma-
TUBHE 3aKPITUICHHS OTPUMY€E THCTUTYT 3BUILHEHHS YICHIB MOCOJBCTB BiJ MUTHOTO
OISy Ta CILIATH MHTA °.

Buxopucranss cepeTHbOBIYHUMH €BPOIEUCHKUMU JIepKaBaMU PiBHOMIPA-
BHUX MDKHAPOJHUX JOTOBOPIB 3 METOIO MPABOBOT'O BPETYJIOBAHHS TOPTOBEIh-
HUX Ta TOB’S3aHUX 3 HUMM BIIHOCHH IIUJIKOM BIAMOBIIANIO AyXy Ti€l €MOXH,
ajpke, sk cyiHo 3a3HaudaB JI. M. Mapkos, «skio B kpainax Ilepennnoi 1 Cepe-
nHbO1 A3ii Ta B IliBHIuHIN Adpul, a Takox y Bi3aHTIHCBKIN AepikaBi MiCbKe
pemecio 1 ToproBui oOMiH focsiriv Bucokoro pisHs y VII-VIII ct., To B €Bpomi
MICTa SIK IIEHTPU peMeciia i TOPTiBIl JOCATATN €KOHOMIYHO1, 30BHIIITHLOTOPTO-
BEJIbHOI Ta MHTHOI caMOCTiiiHOCTI, moumHarouu 3 X—XI cr. ... TengeHi
PO3IIMPEHHS] €KOHOMIYHUX 3B’S3KIB MK MICTaMH 1 KHSI31BCTBAMHU TOYHWHAIOTH
Bu3pisatu B Cpomi y XII-XIII cT.» 4.

[HKOMM 3 METOIO TOCSATHEHHS MOTPIOHOTO Pe3ybTaTy, 3a3BUYAN y BUTJISAIL

! Jlykamyk M. U. MexayHapogHO-NPaBOBOE PEryIUpOBaHHE MEKIyHAPOIHBIX OTHO-
HIeHUH (CUCTeMHBIN ToX01) : MoHOTpadust. Mocksa : MexayHap. otHoutenus, 1975. C. 32.

2 Butkevych O. Rise of International Law : Problems of period and criteria ascertainment.
International Law. 1999. Vol. 2. Ne 5. P. 124.

% Backun 0. f., ®enpaman JI. Y. VcTopus MeXIyHApOJHOTO TpaBa . MOHOTpadmus.
Mockga : MexayHnap. otHomenus, 1990. C. 54, 55.

4 Mapxkos JI. H. Odepku 110 MCTOPUM TAMOKEHHO# cIykObl : MoHOrpadus. MpKyTcK :
W3n-Bo UpkyrT. yH-Ta, 1987. C. 12, 15
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3BUTbHEHHS BiJ] CIUTATH TPAH3UTHOIO MUTA a00 3MEHIICHHS HOoro po3Mmipy, cepe/l-
HBOBIYHI MiCcTa (Jep>kaBy) 3BEPTATIUCA 0 HAJIArOJKEHHSI TPUBAJIUX JIOTOBIPHUX
B3a€EMOBITHOCHH a00 00’ €THYBaJINCh y COIO3H.

Tax, nyist rapanTyBaHHs «0€3MEYHOr0 i BUIBHOTO» TUIaBaHHs piukoro [lo y
1171 p. 6yno ykmaneHno goroBip mixk deppaporo, 3 ogHoro 60Ky, Ta Jlombapa-
CBHKOI0 J1iroto 1 Beneniero — 3 iHII0r0. 3 II€I0 K METOIO MPOTATOM HAaCTYMHUX 50
POKiB OYJIO YKJIaJIeHO aHAJIOT14H1 J0roBOopH 3 MaHTyiiero, bomoHbero Ta IHIITUMU
micTamu, ane Bxe HampukiHii XIII cT. nei pekxuM NpUNIMHUB CBOE 1CHYBaHHSI.
AHanoriuni cnpo6u Oyiu i B iHIMX yacTuHax 3axinHoi €ponu. Hampuknan, y
1254 p. coro3 mict, 3acHoBaHuii Maitaiiem, Bopmcom, CtpacOyprom 1 bazenem
MK 1226 Ta 1235 pp., 3aHENOKOEHUN TSKKOKO CUTYALI€l0, IO CKiIajlacd y Me-
Kax Ta OKpyrax MOro 4jeHiB, skux Oyyo Onu3bko 70, TaKOK HaMaraBcsi MaKCH-
MaJbHO 3MEHUIUTH TSHKKI TOOOPH SIK Ha CyIil, TaK 1 Ha BoJil. CTBOPUBILHY BJIACHY
(baoTumito, siKa OXOPOHsUIA IHTEPECH COI03Y M HE JOIyCKalla CyJIHa 1HIIMX MICT
(mepxaB) 10 BUTLHOT'O TJIaBAHHS PIKOIO Ta 3aXOAY B MOT0 MOPTHU, COIO3Y BIATIOCS
B 1268 p. 3a IOMOMOIO0 CHJIM JOCSITHYTH MOCTaBJIEHOI METH — CKacyBaTH BCi
MUTa Ta 300pH, KpiMm iMriepcbkux. Onnak yxe B XIV cr. qanuit coro3 npunuHuB
CBO€ iICHYBaHHS y 3B’3KY 3 PO3rPOMOM HOT0 MiCT-UJIEHIB IHIIMM COI030M 1.

BupileHH0 MUTaHb CTSTHEHHS MHUTA Ta 3BUIBHEHHS BiJl HHOTO HPUJILIS-
Jach 3HaYHA yBara i B TOPrOBEJbHUX BITHOCHHAX, YYACHUKAMH SKHX BUCTYTIAIN
PYCBKI KHSI31BCTBA.

Binomo, mo me 1006 p. Oynarapu oTpuMaiy BiJ BEIMKOTO KHs3s Bomoau-
MHUpa IPaBo BiLILHOIO IUIaBaHHs i Toprisii o Oui Ta Bomsi 2.

Takox 30eperaucst BiJOMOCTI, III0 perjlaMeHTallii MUTHUX 300piB HEOIHO-
pa3oBO MPUALISIACH yBara y 3MICTI IpaMoT 1 JOTOBOPIB, SIKI PYChKI KHS31 yKia-
Ja MK COOO0 Ta 3 1HO3EMISIMH, 30KkpeMa, ['aH3eicbkuM coro3oMm, ['oTiaHmaom

(T'otrcekum Geperom), Maniero, IlBerieto, Aurmiero Ta iH. Ha BiamoBigHI HOpMH

1 Kop6yT JI. B., Backun 10. . MexayHapogHO-IPaBOBOil PEKUM PeK : HCTOPHS H CO-
BpEMEHHOCTh : MOHOrpadus. Mocksa : Hayka, 1987. C. 58.

2 Backun 0. f., ®enpaman JI. M. WcTopust MeXIyHApOJHOTO MpaBa : MOHOTPAQUsL.
Mocksa : MexayHap. otHowenus, 1990. C. 72.
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HaTparsieMo B 1oroBopi Mk CMosieHchKkoM 1 Puroro 1229 p., noroBopax Hosropo-
na 1195, 1257 1 1270 pp., noroBopax [Ickosa 3 JliBoHChKMM OpsieHOM XIV—XV cT.

KHs31 Ha B3aeMHUX 3acafax 3000B’S3yBaMCs HE BBOJAUTH HOBUX MHT JJIS
MPUDKIHKUX KYTIIB, YCTAHOBIIIOBAIM PO3MIPH MUTHOTO OOKJIaJIEHHS THX, IO TOP-
ry1oth 1. [Tomix rpamMoT pycekux Kas3iB XIV-XV cr., mo 36epernmcs 10 Hammx
JTHIB, MO>KHA 3TraJIaTy MPO JIOTOBIPHY IPaMoTy BeMMKOro KHs3s Jmutpa loanoBu-
Yya 3 BEJIMKUM KHA3eM TBepchbkuM Muxaiinom OnekcanapoBudeMm Big 1368 p. Ta
a”aJyoriu"y rpamoty Bemnukoro kus3si TBepcbkoro bopuca OnexcanmpoBuya 3
BEJIMKUM KHsI3eM MOCKOBCHKMM Bacunem Bacunpouduem Big 1451 p. ¥V nepriii 3
HUX 3a3Ha4aJIOCh: «A rocteM U ToprosueM u3 Hosropona Benvkoro u Topxky u
C IPUTOPOJICH aTu MyTh YUCT Oe3 pyOeka ckBo3b Tdeps u Theprckuii BosiocTH,
a MBITOB TH HOBBIX U TMOILIUH HE 3aMBIIUISITH, @ MBITO TH UMSITH U MOIUIAHBI TIO
CTapuHe ...». TPAIISINCH TAKOK BUIAIKU OBHOTO 3BIILHEHHS BiJ MUT 2.

[Ipo HenmomyIeHHs! MiIBUILEHHS TaBHIX MUT 1 JyK€ MOIUMPEHUHA y Ti YacH
NPUMYC BO3UTH TOBapH MEBHUMH IUISIXaMH Yy TIEBHI, BU3HAUEHI BIJIAJIOK0 MICTa, SIK
3a3Havae C. B. I'pix, HIwiocs Takox y TEKCT1 TpaKTaTy, YKIaaeHoro y 1366 p., micius
TIEPEMOTH TIOJILCHKOTO Kopous KasuMupa Ha TMTOBCHKUM KHs3eM JIroGapTom °,

3HauHUM BHECOK Yy PO3BUTOK HOPMATHUBHO-TIPABOBOTO PETYIIOBAHHS
MDKHApOJAHUX MUTHUX BIIHOCHH Y CEpEIHBOBIUYl 3pOOMIM ITATIMCHKI MiCTa-
pecmyOumiKy, sIKi 171 TATPUMKH CTa0lIbHUX TOPTOBENILHUX 3B’ S3KIB HA BUT1IHUX
Uil cebe ymMOBaxX Hamarajaucs Ha JOTOBIPHIA OCHOBI 3aKpilUTH OTpPUMAaH1
nepeBary B Toprisii. Tak, Harpukiaa, Ha octposi Kinp kymii Benerii ta ['enyi y
XIV—XV cT. 3BUTBHSIHCS BiJ] CIJIATH BBI3HUX Ta BHBI3ZHUX MUT, TOJII SK Kyl

iHIIKMX JepKaB i TOProBENbHUX LIEHTPIB crutadyBanu 4 % Bij LiHu ToBapy *,

! Mepson A. 11, Tamoxennbie kauru XVII Beka : yue6. mocobue. Mocksa : Tunorpadus
razetsl «Kpacusiii Bonn», 1957. C. 23.

2 Kop6yr JI. B., Backun [O. 5. Mesk1yHapoIHO-IPaBOBOM PEXUM PeK : MCTOPUs U COBpE-
MEHHOCTH : MoHOTpadus. Mocksa : Hayka, 1987. C. 13.

3 I'pix C. B. Cropinku icTopii MMTHOI cripaBu YKpaiHu : MaTepialu 10 CIELKypCy.
Huinponerposcek : AMCY, 1998. C. 9.

* Jlucosckuii B. . TIpaBoBoe peryaupoBaHHE MEKIyHAPOIHBIX SKOHOMMYECKHX OT-
HomeHui Jlucosckuii B. U. [IpaBoBoe perynupoBaHne MEXIyHaApOAHBIX SKOHOMHUYECKHX OTHO-
meHui : yued. mocodue. Mockaa : Beicmr. mik., 1984. C. 96-97.
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[Timpramu 1o/10 CIiaTi MUTA B TOPTIBJI KOPUCTYBAIMCS TaKOXK Y (heoaib-
HUi niepiox ranseiin B Anrmii, ®nanpii, Hoproponi, y CkaHIMHABCHKHX KpaiHax 1,
MEIIKaHI[ MPUKOPJOHHUX MICT 1 MICT, SIKI OTpUMYBaJId MarjeOyp3bke MpaBo.
BenukuM KymiisiM, MaraTaM 1 ocjiaM MUTHI TIUTBIYM MOTJIM HaJaBaTUCS TIEPCOHAITb-
HO Ha MicTaBl OQIIiifHOTO 3BepHEHHS OJHOTO CyBEpeHa M0 1HILIOTO, SIKi B TaKHii
croci0 miATBEpKyBaaM Oa’kaHHs MIATPUMYBATH A0Op1 BIAHOCHHH MiX COOOIO,
ab0 BimoOpaXkaucs B MDKIECP)KaBHUX yTOAax, OCKUILKU MOCTIMHO Oy B IICHTpI
yBary i1 9ac IUTUIOMaTHYHUX TIEPETOBOPIB.

[TonoxenHss mpo cBOOOMY TOPTIBMI JJIsi 1HO3EMIIIB Ta BUIBHUN MPOXij
yepe3 BJIACHY TEPUTOPII0 B MHUPHHUX LUIAX, K 3ayBaxyroTh FO. S. backin i
J1. 1. ®enbaman, TParuIsSIOTHCS TaKOXK Y HU3L1 JOTOBOPIB, YKJIAJIEHUX MPABUTE-
nasmu 3axinHoi Adpuku. 13 hopMyBaHHSM MPUHIIMITY BIIKPUTOTO MOPS Ta 3Me-
HIIEHHSM OOCATIB MEPEBE3CHHS TOBAPIB pIYKaMU HAWOLIbII PO3BUHYTI MOPCHKI
JIepKaBM 3a JIOTIOMOTOIO0 BBEJICHHS CIICIIATbHUX MUT HaMarajmcsi SIKoMora JIOB-
nie 30epiratu CBiii KOHTPOJIb 1 HaJ npuiernumu Mmopsimu. Hanpuknan, 3 XV cr.
JATChK1 KOPOJII CTATYBAJIM MUTO 3a Mpoxija yepe3 npoToku 3yHn 1 benbT. 3a Bin-
MOBY BiJ] CIUIATH Cy/JHA 3aXOILTIOBAIM abo iX Tommm 2.

BopaHouac Ha mpoTuBary CHUJI0BOMY PO3B’SI3aHHIO MDKHAPOAHUX KOH(IIIKTIB,
K1 MOCTIMHO BUHMKAJIM Y 3B’SI3KY 31 3[1MCHEHHSIM MUTHOI AISUTBHOCTI, JEP’KaBU
HaMarajucst JOMOBIISITHCS TaKOXK MUPHHUM IIUIIXOM 0€3 3aCTOCYBaHHS 30poi.

Tax, nocnianuk b. I1. Tkauyk, 3a3Hauae nipo ctBopeHHs y 1349 p. y m. Jlo-
0K MUTHOTO CyJy, III0 CTaB ameNAlIiHOI0 1HCTAHINIEIO Y ClpaBax, MOB’s3aHUX 13
TOPrOBMMH CIIOPAaMU JUISL BCIX ydacHHKiB [aH3eiichKoro corosy 3.

3a J1I0MOMOToI CYJOBOI Mporeaypu (3yCcTpiul Ha KOPAOHI CYHIIB 3 000X
CTOpiH) BETTMKUI KHS3b JUTOBChKUN Onekcanap y 6epesni 1498 p. 3anpomnoHyBas

BEIMKOMY KHSI3I0 MOCKOBChKOMY IBaHOBI BacuiiboBuuy 3aBeplIMTH KOHQIIIKT,

! MexmynaponHOe TOproBoe mpaBo : HEKOTOPBIE BOMPOCH TEOPHH ¥ MPAKTHKH : CO. CT.
/ mox pen. B. U. JlucoBckoro. Mocksa : MexayHnap. otHomenus, 1979. C. 31.

2 Backun 0. f., ®enpaman J[. Y. VcTopus MeXIyHApOAHOTO MpaBa . MOHOTpadmus.
Mocksa : MexnayHap. otHowenus, 1990. C. 81, 60.

3 Txauyk b. I1. TaH3elcbKHii COIO3 : TeHe3a CTAHOBJIEHHS Ta PO3BUTKY. Mumna cnpasa.
2011. Ne 4 (76). C. 32.
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BUHUKHEHHSI SIKOTO CIIPUYMHUIIM JIBI B3a€MOTIOB’s13aHi1 MO/ii, a caMme: KOH(ICKaIIis
CMOJICHCHKMM MUTHUKOM TOBapiB Y B S3€MChKHUX KYTIIIB, MiJAAHUX MOCKOBCHKOTO
KHS134, 32 crpoOy 00’TXaTu MUTHUINIO, 00 «BCUMB 3eMJISIMb TaKuU OObIYaH €CT, 10
XPECTUSHBCKAMB U TOTAaHBCKUMbB, KOTOPBIM TOCTh, TJI€ MPOMBITUTIIA, MBITO
NpOeJeT, HE 3alIaTUBIIbL, TOTh TOBaph CBOM TPAaTUTHY», Ta Jii Yy BIAMOBIIL
B’SI3¢MCBKOTO HaMICHWKA, SKMA MMOMCTHUBCS 3a CBOIX 3€MJIIKIB, TMOTrpaOyBaBIIH
CMOJISIH, 1110 IPUBE3JIU ToBap 10 B sa3pmu L.

[HIIl mOpuKIagM MUPHOTO PO3B’A3aHHS MDKHAPOJAHMX KOH(IIIKTIB,
noOy/I0BaH1 Ha 3allydeHHI TPEThOi JACp’KaBU, MOXKHA HABECTH Ha MiJCTaBi
MUCHbMOBUX 3BepHEHb XxaHa Menrmi—Tipes y 1499 p. 1o BumiesramaHoro
MOCKOBCBHKOTO KHs3s IBana III 3 mpoxaHHsSM BIUIMHYTH Ha JIMTOBCHKOTO KHSI3S,
JIOJIA SIKOTO «HBIHBIYA MPUXOJIS, COJIb OEpyT, a MOUUIMHBI HE JAI0T» Ta XaHa
JNasner—I'ipes 10 nonscbkoro kopouns Curismynaa 'y 1545 p. 2,

Cring migkpeciauTH, o TopriBis ciuo Ha nodatky XVI cr. BigirpaBaiia
HACTUIbKHU BaXKJIMBY POJIb, 1[0 YMOBH ii 3/11IHCHEHHS CIEI[iaJIbHO 00TOBOPIOBAIIUCS
y MDKHapoaHux yrojax. Hanpukinaz, B ykinageHomy 1540 p. MupHOMY TpakTaTi
Mixk KpuMchkuM XaHoM Carin-Tipeem i nombcskum koponeM JKurumontom I 3,
Tomy HEBUKOHAHHS OJHIEIO 3 JOTOBIPHUX CTOPIH B3SITUX Ha ceOe 3000B’s3aHb,
SK HACJ1JI0OK, MOTJIO BUKJIMKATH BUCYHEHHS BIAMOBIHUX MPETEH311 3 OOKY 1HIIIO1
CTOPOHH JIOTOBOPY.

3aBASKY YKIIAQJEHHIO 1HIIOrO MIKHAPOJHOIO JA0roBOpY, JIFOOIIHCHKOT YHIi
1569 p., icTopis MiXHapOAHO-TIPABOBOTO PETYJIOBAHHS MIKHAPOIHUX MHUTHHX
BIJIHOCHH Y 3B 513Ky 3 00’ etHaHHsAM [lonpmi ta JIutBu B Piu [Tocnonury 36araTu-
Jacsl M€ OJHUM TIPUKIIAI0OM B3a€MHOT JTIKBIJAIll TOPTOBUX MUT Ta YTBOPEHHIM
€IUHOI MUTHOI CUCTEMH.

VY 1inomy 3pocTanHst 00csTIB MiXHAPOAHOT TopriBii npoTsirom XV—-XVII cr.

CYTT€BO BIUIMHYJIO SIK HA PO3BUTOK MUTHOI MOJITUKM T4 MUTHOI CIpaBH Ha BHYTpI-

! Icropis mutHOI cnpaBu B Ykpaini / I'. M. Busorpanos Ta in. ; 3a pen. I1. B. ITamka,
B. B. Uennosa. KuiB : 3nanns, 2006. C. 272-273.

2 T'pix C. B. Cropinku ictopii MuTHOI cripaBu YkpaiHu : MaTepianm 10 CIEIKypcy.
Juinponerposcsk : AMCY, 1998. C. 11.

3 Jcropis MuTHOI cripaBn B Ykpaini / I'. M. Bunorpanos Ta iH. ; 3a pexn. I1. B. Tlamka,
B. B. Uennosa. KuiB : 3nanns, 2006. C. 304.
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IIHBOACPKABHOMY PiBHI, TaK 1 HA €BOJIIOIIIO MPABKJI TTOBEIIHKA MI>XHAPOTHOTO MHU-
THOTO TIPaBa, 30KpeMa, CIPUSIIO MOJAIBIIOMY PO3BUTKY IHCTUTYTY MIKHAPOHUX
JIOTOBOPIB y TMPABOBOMY PETYJIFOBaHHI MIKHAPOHUX MUTHHUX BIJHOCHH.

[TocTymoBe yTBepIXKEHHSI B CUCTEMI MDKHAPOJHUX TOPTOBEIBLHUX BiJIHO-
CHH PIBHOCTI CTOPIH Ta 3aI[IKaBJICHOCTI JE€pKaB y IXHbOMY CTabIIbHOMY PO3BUT-
Ky CHOpUSIM OCTaTOYHOMY HOPMATHBHOMY 3aKpIIJICHHIO Yy 3MICTI TOPTOBO-
MOJITUYHUX JIOTOBOPIB 3aCTEPEIKECHHS PO HANOUIbIIE CIPUSHHS, HA OCHOBI SIKO-
T'O JJOTOBIPHI CTOPOHH HAJIaBaIM 1IHO3EMHUM TOPTOBIISIM MUIBTY B YACTHHI CILJIATH
muTta. [Ipu 1boMy OcTaHHE HE MOBUHHO 0YJI0 OYTH O1IBIIUM 32 MUTO, SIKE CILja-
YyBaJIM BJACHI MijjaHi a0 IHIII 1HO3EMII, IO MIANagany IiJl HailMeHIe
O0OKJIaJIEHHST TAKUM MUTOM.

[IlompaBa, MO3uIIiT HAYKOBIIIB II0/I0 BCTAHOBJICHHS Yacy BKJIFOUEHHS JI0
MDKHApOJHUX JOTOBOPIB 3rajlaHOro0 3acTEpeXEHHS pI3HAThCA. Hampuknan,
dpaniry3bki BueHi 1. Kappo i I1. XKroitap, nocuinarourch Ha miiMMcaHui 5 KOBTHS
1231 p. loroBip mpo mup Ta TopriBito Mix Beneriancpkoro Pecmy0Oimikoro Ta
TyHicoM, CTBEPIIKYIOTS, IO HOro BUKOpHCTaHHs Oyno Bigome me y XIII cr. 1.

[H1ITY MO3UITII0 CTOCOBHO TMOSIBH 3aCTEPEKEHHS MPO HANWOUIBIIE CIIPUSHHS
y MDKHapOIHUX JIOTOBOPaxX BHUCIOBIIOBAIM PAASHCHKI IOPUCTH-MI>KHAPOJIHUKH.
Tax, 1. b. JIeBin, 3a3Ha4aB, 1110 3aCTEPEKEHHS MPO HAUOUIBIIE CIPUSHHS MOYaU
BKJIIOUaTH y Toprosi morosopu 3 XV cr. 2, a B. L. JlicoBchbKHuii, BKa3ye Ha HOro Ha-
SBHICTb y 3MICTI TOProBux aoroBopis ®pantiii 3 TypeuunHoro 1535 p., Hinepnanais
3 Icnaniero 1609 p., Anrmii 31 Bemiero 1661 p., Anrmi 3 Typeuunnoro 1675 p. ta
Tomnannii 3 Typewunnoro 1680 p. 3, o610 B morosopax XVI-XVII cr.

Came y XVII ct. eBponeichki JepxaBu B IHTEpECaX PO3BUTKY Mi>KHAPOIHOT

TOPTiBJIl B yMOBax 00pOTHOM 32 BU3SHAHHS 3arajibHUM TPUHITUITY BITKPUTOTO MOPS

! Kappo JI., XKioitap I1. MexayHapoaHoe SKOHOMUYECKOE MPaBO : YUeOHHUK / Hep. ¢
¢dpan. B. I1. Cepebpennuxona, B. M. lllymunoBa. Mocksa : MexayHap. otHomeHust, 2001.
C. 190.

2 Jlepun /1. b. VicTopus MexTyHapOIHOTO MpaBa : MoHorpadus. Mocksa : U3n-o Uu-Ta
MeXIyHap. oTHomeHui, 1962. C. 31.

¥ MesktyHapoHOe TOProBoe MpaBo : HEKOTOPbIE BOMPOCHI TEOPUU U MPAKTUKH : ¢O. CT. /
non pea. B. . JIucockoro. Mocksa : MexayHnap. otHomenus, 1979. C. 31.
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Ta MPOTOJIOIIEHHS! CBOOO/IM CYTHOILIABCTBA IO piKax, 110 TPUBAJIO, 3BEPTAIOTHCS
JI0 PEryJIIOBaHHS Y TOPrOBUX JIOTOBOpax fIK 3arajbHOACPKABHUX MPUKOPAOHHHUX
MHT, TaK 1 BHYTPILIHIX MHUT OKPEMHUX MPOBIHIIN Ta MICT. Tak, CkaKiMoO, aHIJIO-
dpaniy3pkuit goroBip «lIpo Oesneky Ta cBoOomy Toprirm» 1606 p. nependayas
B3a€MHE OTOBIIIIEHHS MUTHHX Tapu(]iB Ta NEBHE OOMEKEHHS BHYTPIIIHIX MHT 1,

Boanouac BUKOpHUCTaHHS AepKaBaMU MIKHAPOAHUX TOPTOBUX JOTOBOPIB
JUTSL pO3B’sI3aHHS MPOOJIEM, OB’ SI3aHUX 13 3aCTOCYBAaHHSAM BHYTPIIITHBOIEPKAB-
HUX MHUT, Oys0 HeTpuBauM. L[pOMY CHpuUsIM 3MIHM Y BHYTPIIIHBOAEP KABHIM
MUTHIM TOJITHII, CIPSIMOBaHI HAa (POPMYBAHHS IIEHTPAII30BAHMX MUTHUX CHUCTEM
y MEXax €MHUX 3arajbHO/IEpKaBHUX MUTHHX KopnaoHiB. Hampukniaza, y ®panuii
BHYTPIIIIHI MUTa Ha TOBAapH JIKBIIYIOTbCS ¥ 1662 p., a KPOKH JO CTBOPEHHS €]1H-
HOT'O MMTHOTO KOpJOHY, 0€3 MOro moummupeHHs Ha 00JacTi 3 BIACHOIO MHUTHOIO
ropucaukiiero — Enb3zac i Jlorapunriro, mouamy 3aificHioBatucs 3 1664 p. 2,

Bupatauii papsacekuit Buennit JI. M. MapkoB 3 npuBOay LBOTO MHCaB:
«MwuTHa 11eHTpali3allis B €BPONEUCHKUX JepKaBaxX TPUBATUME Iie 0araTo BIKiB:
MK Anrmieto 1 [lotnanaiero mutHuLi OynyTh JikBigoBaHi y 1707 p., a 3acTtaBu
MDK AHrmiero ta Ipnanmiero — B 1823 p. ¥V ®paniiii MUTHa €IHICTH HACTaHE y
1790 p., a ABctpis chopmye cBOO MUTHY MOMTHKY y 1775-1851 pp. B Itamii
MUTHI Oap’epu Oyze nmikBinmoBaHo y 1859 p., a mutHe 00’eqHanHs HimeuunHu
tpuBaTtuMe 3 1842 o 1888 poxm» 3.

VY tomy x XVII cT. BogHOUAC 13 YKJIaJEHHIM NEPEBAKHO JIBOCTOPOHHIX
MDKHApOJIHUX TOPTOBUX JOTOBOPIB MPOOJIEMHI MUTAHHS MUTHOTO OOKIIaJICHHS
30BHINIHBOTOPTOBEIHHUX OTEPalliid 3 SIBISIOTHCS TAKOX Y 3MICTI OJHOTO 3 TIep-
X 0araToCTOPOHHIX MiXHApOAHUX A0ToBOpiB. Tak, y cT. X OcHabprobkoro
MHUPHOTO JIOTOBOPY, YKJIaAEHOrO 3a pe3yibTaraMu BecTdambChbKkoro KoHIpecy

24 sxoBTHs 1648 p., B yacTHHI BIIHOBJIEHHS! CBOOO/IM TOPTIBIIl MK €BPOIIEHCHKUMU

! lesun JI. B. VicTopust MexTyHApOIHOTO TIpaBa : MoHorpadus. Mocksa : U3a-so Mu-Ta
MeXyHap. oTHomeHul, 1962. C. 45.

2 Mopo3sos O. B. Murna cucrema Pociiicskoi imMmepii B ykpainchkux Ty6epnisx XVIII —
novaTok XX cT. : MoHorpadis. uinponerposcsk : AMCY, 2011. C. 46.

3 Mapxos JI. H. Ouepky 110 HCTOPHH TaMOXKEHHON CITyXKOBI : MOHOTpadus. MpKyTcK |
N3n-Bo UpkyrT. yH-Ta, 1987. C. 16.
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nepkaBaMu Tiepeadadanoch: «OCKUIBKHA CYCHIJIBCTBO 3alliKaBiIeHE B TOMY, aOu
ICTIs YKIIQJEHHS MUPY TOPTIBJIS 3HOBY PO3KBITIIA, OyJia MpUMHSATA yroja, 110 BCi
MUTHI 300pH i1 MUTO, CAMOBLIIBHO BBeJIeH] B IMmiepii Ha MIKOAY TOPTiBIIl i MPOTU
CyCHUIBHOTO OJ1ara, ycyrneped iCHyIOUUM IIpaBaM 1 cBoOo1am, 6e3 3roau Immepa-
Topa 1 KypdropctiB Immepii, a Takox 3n0BkHBaHHA bpabaHTCHKOIO
Oysutoro 1 penpecanii Ta KoH(]icKarlii, ki BHHUKAIOTh BHACIIOK I[LOTO, Pa3oM i3
BHUCEJICHHSM 1HO3EMIIiB, IMPETEH315IMH 1 ITpaBaMU yTPUMAaHHS, TaK CaMO BC1 HETIO-
MIpHI TIOIITOBI 300pH, a TAKOXK BC1 1HIIN HAA3BUYANHI OOCTAaBUHU Ta OOMEKEHHS,
10 3aBJJAJIA IIKOJIA TOPTIBIII i1 MOPEIUIaBCTBY, TOBUHHI OyTH IIUIKOM CKacOBaHi,
a BCIM 3eMJISIM, TEPUTOPISAM, MOPTaM 1 piKaM MAarOTh 3aJIHUIIATUCS 1X KOJHUIIIHS
Oe3mnexa, 3aKOHHICTb 1 3BHYai» 1.

Moro cxBajneHHs pa3oM 3 iHIIMMH MaTepiagaMu BecTdanbchbkoro Mupy
SAKICHO 3MIHIOE TIOJQJIBIIIY ICTOPII0 MIXKHAPOJAHOTO MpaBa. Sk Harosomye mpod.
A. L. ImutpieB, BecThanbcbkuil MUpHHUI KOHIPEC CTaB CBOEPITHUM MIJICYMKOM
JIOCBITY TMEPEBAKHO JBOCTOPOHHIX MIXKHAPOIHUX JIOTOBIPHUX BIJIHOCHH JIEPKaB
1 CTBOpUB KOH(QIrypailito HOBUX 0araTOCTOPOHHIX MiXKHAPOJAHUX CTOCYHKIB
HOBOTO MDKJIEPKaBHOTO MpaBornopsaky. Marepianu Bectdanbchkoro mupy aa-
I0Th 3MOTY MOTJMOJIEHO 3p03YyMITH JDKEepesa MOXOKEHHSI OKPEMUX 1HCTUTYTIB
Cy4acCHOTO MDKHApOJHOTO TIPaBa, 30KpeMa il TaKoro, SIK Mi>KHapOJHE TOPTrOBE Ta
MHTHE IPaBo 2.

VY cepenuni XVII cT. akTUBHY y4acThb y €BPOINEHCHKUX MIKHAPOJHUX MHT-
HUX BIJIHOCHHAX Opaja i ToroyacHa Ykpaina. Tak, 3a moroBopom 1649 p. Type-
IIbKOTO CcyJTaHa 3 BilickkoM 3amopo3pkuM i HAPOJIOM PYyCHKHUM, TOOTO 3 Bijlb-
HOIO YKpaiHOIO, CTOPOHU B3sUIM Ha cebe Taki 000B’a3ku: TypeduunHa — HalaBaTH
YKPAiHCHKUM KYTMIISM MPaBO BUIBHO IJIaBaTH Mo YOpHOMY MOpIO i OE3MUTHO
TOPTYyBaTH B TYPEILKUX BOJIOMIHHSIX, a YKpaiHa — MEPEIIKOKATH 3all0PO3bKIUM

1 TOHCHKUM KO3aKkaM Hamajgatd Ha OcMaHChbKy immepito. OJJHaK Taka CUTyallis Tpu-

! Binep I'., JImutpies A. Becrdanbchkuit Mup 1648 poxy (10 350-i piunuiii 10ropopis)
mororpadis. Kuis : In FOpe, 1998. C. 48-49.

2 IImutpieB A. 1. Ictopis MixxHapomHoro mpapa: mpobiema mepiommsanii. IIpasosa
oeparcasa : WOPIUHUK HayKoeux npays Incmumymy Oepowcasu i npasa im. B. M. Kopeybvkoeo
HAH Vkpainu. Kuis, 2002. Bun. 13. C. 372.
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Bajla HEJIOBIO, OCKUIbKU 3a ymMoBaMu «llepescnaBcbkux cratei» 1659 p. Vkpaina
BTpAaTHJIa IIpaBa Ha CaMOCTIHI 30BHIIIIHI 3HOCUHH H, BIIMIOBIIHO, BXK€ HE MOTJIa J10-
MOBJIATHCA 3 IHIIMMH JIepiKaBaMu, sIK 11e OyJIo paHille, IMpo Ty K caMy Oe3MUTHY
Toprismo 1.

Cnin 3a3HaunTh, mo A0 Ki"msg XVII cT. mpakTruka peryimtoBaHHS Mi>KHAPO/I-
HUX MUTHHX BIJIHOCHH Ha OCHOBI TOPrOBEJIFHHUX JOrOBOPIB HaOysa MIMPOKOTO BH-
3HaHHA 3 0OKY JiepKaB. ¥ MIKHApPOJHUX 3HOCHHAX BIJIOYBAETHCS OCTATOYHE BHU/II-
JICHHS KOMEPIIMHMUX CTaTel MOJMITUYHUX JOTOBOPIB Y CaMOCTIiHI TOProBelbHI
TPAKTaTH 2, BCTAHOBIIKOCTLCS BiAMIHHICTh MiXK TpaKTaTaMH (IOrOBOpaMM) Ta KOH-
BeHIIsAMH. [1i7] OCTaHHIMH PO3YyMIIM YrOJu: a) KOpOoTKi (Hampukian 3 2 ct.); b) 3
IUTaHb APYTOPSIHKX; C) JOJATKOBHUX (10 yKIaIE€HOTO BKE TPAKTary) °.

OHOBIIEHHS 3a3HAJIH K 3MICT, TaK 1 CTPYKTypa MIKHAPOTHUX YTOJI.

Vxe nounnHatouu 3 XVIII cr., 3a3Havae yKpaiHCbKUN IOCHIIHMK 1CTOPIi
MuTHOI cipaBu O. B. Mopo30B, TOProBeibHHI JTOTOBIp K MIKAEp>KaBHA MMOJT1-
TUKO-€KOHOMIYHA yTojia 000B’SI3KOBO BKJIIOYAE PO3ALI, MPUCBIUYCHUN PEryIio-
BaHHIO MUTHO-Tapu(HUX Tpoueayp. Y apyrii nonouni XIX cT. TUM 13 HUX, SIKi
HE MICTHJIM TaKOTO Tapu(PHOTO J10/IaTKa, HABITh BIIMOBIISUIM B Ha3Bl « Toprosesns-
HUM 1oroBip». [1ocTynoBo 3’SBUIIMCS HOBI PI3HOBUIU TaKUX JOTOBOPIB: KOHBEH-
uiitni, a6o Tapudmi 4,

Bigomuii nocnigauk ictopii MixkHapoaHoro npasa Jl. b. Jlein 3 mpuBoay
IIOTO THUTAaHHS TAaKOXX HArOJIONIYBaB, IO TMOPSA 13 JOCHUTH IOITUPEHOIO
MPAKTUKOIO BKJIOYEHHS 70 TEKCTIB TOPTOBHX JOTOBOPIB YMOBU HAWO1IBIIOTO
cnpusiHas, Bxke 3 XVIII cT. nmepkaBu po3NMOUYMHAIOTH YKIIAIATH CIEialbHI

yrogd 3 MUTHUX Tapu@iB. Ilepmioro 3 Takux HAMOUTBII BiIOMUX YroJ BiH

! Cannposcrkuii K. K. TamoskeHHOe IpaBo B YKpauHe (HAIMOHAILHOE U MEXKIyHapOJl-
Hoe) : yue0. mocobue. Kues : Benrtypu, 2000. C. 11, 13.

2 Tananaes A. H. TIpaBo MexTyHapoIHBIX JOTOBOPOB : OOLIME BOIPOCHI : MOHOTpadus. Mo-
ckBa : Mexnynap. orHomenus, 1980. C. 21.

3 Cobpanue BakHEHINX TPAaKTaTOB U KOHBEHIIUH, 3aKI0ueHHbIX Poccueil ¢ HHOCTpaH-
HeIMU AepxaBamu (1774—1906 rr.) / ¢ BBen. u npumed. B. H. Anekcanapenko. Bapimasa :
Tunorpadus Bapmasckoro Yue6noro Okpyra, 1906. C. 110.

4 Moposos O. B. Mutha cucrema Pociiicbkoi imMmepii B ykpaiHchkux ryoeprisx XVIII —
novaTok XX cT. : MoHorpadis. Jxinponerposesk : AMCY, 2011. C. 141, 142.
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Ha3MBaB AHIJIO-NIOPTYTalbChbKy yroay 1703 p.l, sxy iHkomu 1e iMeHyroTh
MeceHncbkoro yroow ado MeTyeHChKUM TPaKTaToM Mpo B3aeMHI npedepeHii
B TOpriBii Mk AHrmiero Ta [Topryramieto.

ITosiBa cneriaabHUX MIPKHAPOJIHUX YTOJ 3 MUTHUX TapudiB HE 0/1pasy 3Mi-
HUJIA CTaBJICHHS JIEp>KaB JI0 TOPTOBUX TPAKTATIB 1 IOTOBOPIB PO MUP, K OCHOB-
HUX JDKEpeJ MPaBOBOIO PETYJIOBAHHS MIXKHAPOJHUX MUTHUX BiIHOCHH. Bukopu-
CTOBYIOUH, SIK MPABUJIO, CaM€ 1i BUJU MDKHAPOJHUX YTOJl, I€pP:KaBU IPOJIOBKY-
BatuMyTh TpoTsiroM XVIII-XIX cT. y3romxyBatu cTaBKM MHTa Ha KOHKPETHI
BUJIM TOBApIB, MEPEIIKU TOBAPIB, 110 3BUIBHATUMYTHCS BiJ CIUIATA MUTA Tij Yac
iX YBE3€HHSI HA MUTHY TEPUTOPIIO JTOTOBIPHOI Iep»KaBH, BUIM TOBAPIB, 1110 IiNa-
JATUMYTh I1J] OOMexXeHHs a00 3a00pOHIATUMYThCS JJIs1 BBE3E€HHS, YMOBHU BIIMOBH
BiJl CTSITHEHHSI MUTa Ta 300piB y paMKax 3/1iCHEHHS MPUOEPEKHUMHU JIep KaBaMU
OeperoBoro mpaBa, YMOBH 3aCTOCYBAaHHS HAaIlIOHAJIBFHOTO PEXHUMY, HaJaHHS
MPUHLIMITY HAOLIBIIOrO COPUSIHHS Ta OOPOTHOM 3 KOHTPAOAH IO TOLIO.

[Tomix HaitOUTBII Bimomux MikHapoauux yroa XVIII cr., y 3MmicTi sikux
OPUIISUIach yBara BHINE3a3HAUEHUM TMHTAaHHSM, MOXXKHAa Ha3BaTH: TpakKTaT
1740 p. mix Typeuuunotro Ta @paniiiero (ocTanHiM, 1m0 30epir Ha3By KamiTyJs-
1ii); TpaktaT Mixk @paniieto Ta Janiero 1742 p.; norosip npo apyx0y, TOpris-
JI0 Ta MOPEIJIaBCTBO M AHriiero Tta Pocieto 1766 p.; morosip mpo coro3 i
topriemo Mix CIIIA Ta ®@panriero 1776 p. ta iH. Hanpukiaa, yMoBU piBHOCTI 3
IHIIMMH HalIsIMM 1] Yac CIUIaTH MUTA BU3Ha4aiuch B 11-my aptukym Krouyk-
Kaitnappxuiicbkkoro MupHoro noroBopy 1774 p. ta 6-my aptukyii AWHamu-
Kapakcbkoi KoHBeHIIT 1779 p. 2, IPUCBAYEHOT «TIlyMa4e€HHIO» OCHOBHMX ITyHK-
TiB Kyuyk-KaitHapixuiicbkoro 10roBopy.

[Ipo noTpeby 0OroBOpeHHs MUTHUX MUTAaHb HE JIMIIE B TOPTOBUX JIOTOBO-
pax, Kl BXK€ HE 3aJOBOJIBHSUIM MOTPeO MIKHAPOIHO-NPABOBOTO PEryJIHOBAHHSA,

ajie i y creliaibHuX yrojax, 3raayBaB Takox B. L. JlicoBeskuii: «3anekna 6opo-

! Nlesun JI. B. MicTopust MexyHapOIHOTO TIpaBa : MoHorpadus. Mocksa : U3a-so Mu-Ta
MeXAyHap. oTHomeHun, 1962. C. 45.

2 Cobpanue BaKHEHIINX TPAKTATOB ¥ KOHBEHIIHIL, 3aKIIIOUeHHBIX Poccueli ¢ MHOCTpaH-
HbIMU nepxkaBamu (1774—1906 rr.) / ¢ BBen. u mpumed. B. H. Anekcannpenko. Bapmaga :
Tunorpadus Bapmasckoro Yueonoro Okpyra, 1906. C. 58, 72.
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Th0a Oyp Kya3HUX JEp>KaB Y 30BHIIIHIN TOPriBii (30KpeMa, B raiay31 MUTHOI TOJTi-
TUKHU, MUTHOTO OOKJIQJICHHS) COPUYUHSIA YKJIalaHHs YToJl 3 MUTHUX MUTaHb 1 B
OKPEMHX BHIIAIKaX — YKJIaJaHHSI MATHHX COIO3iB» L.

3ayBaXUMO, XOY aBTOpP HABOAMTH JIUIIEC MPUKIAAU 0araTOCTOPOHHBOTO
KOHBEHIIIMHOTO y3rO/PKEHHSI MUTHUX (POPMATIBbHOCTEH Ha MmoyaTky XX CT., MOX-
Ha CTBEpKyBaTH, L0 JIEP>KaBU HEOJHOPA30BO 3BEPTAIUCS JO MIKHAPOIHO-
MIPABOBHX 3aCO0IB PEryIIOBaHHS MUTHUX B3aeMOBIIHOCHH 1 B XIX cT. [Hak1e, sk
TIOSICHUTH 3acCHyBaHHA 3 1818-1924 pp. 16 MmuTHUX cO103iB 2, 30KpeMa, y 1834 p.
yTBOpeHHs BigoMoro «Zollvereiny mix Ilpyccieto, y sikiit mo 1818 p. misuio
67 pisHuX MUTHUX TapudiB (LIBEICHKHX, CAKCOHCHKUX, MPUPEHHCHKHX) S, Ta
HU3KOIO HEBEITMKHUX HIMEIIBKUX JepKaB?

[Ipo icHyBaHHS MIXHApOJHUX YTOJl 3 MHUTHHX IHTaHb, AKi MEpeayBaliu
YTBOPEHHIO MIBHIYHOHIMEIIBKOIO MUTHOTO COI03Yy, W YKJIaJaHHS y TOW MHEpiof
NOAIOHUX YroJ y BEJTUKIN KUIBKOCTI 1HIIMMHU JIepKABaMHU, 3raJy€ TaKoX TOCIHi-
nuuk 3 P® C. C. )KamMkoubsH Ta iHIIi aBTOpH 4,

BaxxnuBo 3a3HaunTH, M0 MPSMYBaHHS JIEpKaB O MHTHOTO 00’ €IHAHHS
CYTT€BO 3MIHWIO MpoTsiroM XIX CT. cramy cucteMy BITHOCHH MIXKHAPOJIHOTO
MUTHOTO CHIBPOOITHUIITBA Ta HasiBHI (HOPMHU IXHBOTO MPABOBOTO PETrYJIOBAHHS.
[Topsin 13 TOCTIMHUM yAOCKOHAJIEHHSIM CTPYKTYPH M 3MICTY MI>KHAPOJHHUX YTOJl
3 MUTHHUX NTUTaHb Ta YKJIAJACHHSIM TMEPIIUX 0araToCTOPOHHIX MI>KHAPOTHUX MUT-
HUX KOHBEHI[IN 301IbIININCH KUIBKICTh CKJIMKaHb Ta HOPUIAUYHUN BIUIUB pe-
3yJbTaTIB AISUTBHOCTI MIXXKHAPOJHUX KOH(EpEeHIlii, 3’ aBIINCH MEepI iUl Ha

MIOCTIMHIN OCHOBI MI>XKHAPOIHI OpTaHi3aIlii.

! Mesxayrapoasoe TOproBoe mpaso : HEKOTOPBIE BOMPOCH! TEOPHH M MPAKTHKH : 0. CT. /
nox pen. B. 1. JIucosckoro. MockBa : Mexaynap. orHomenus, 1979. C. 32-33.

2 Mi>xxHaposHi iHTerparmiifai mporecu cydacHocTi : Monorpadis / B. C. Byakin Ta in. ;
Kep. aBT. koiL. A. C. @ininenko. Kuis : 3nanns Ykpainu, 2004. C. 7.

% Moposos O. B. Murna cucrema Pociiicskoi imMmepii B ykpaincsknx rydeprisx XVIII —
novaTok XX cT. : MoHorpadis. Jxinponerposcsk : AMCY, 2011. C. 95.

4 Yamxoubsa C. C. TaMOXKEHHBIH COI03 KaK PEerHOHATbHAS OpraHM3amys (Ha mpuMepe
EBpomneiickoro Coroza u EBpasuiickoro Oxonommueckoro CooOriectsa) : IuC. ... KaHI.
ropua. Hayk. . 23.00.04. / Cesepo-3amamHas akajn. roc. ciayxObl. Cankt-IlerepOypr, 2006.
C. 34.; Ucropus rocynapcTBa 1 npaBa 3apyOeKHBIX CTpaH : yueO. /Ui By30B : B 2 4. / ['ynomHu-
koB JI. M. u np.; mox o6m. pen. H. A. Kpamennnnukosoii 1 O. A. XKuakosa. 1U3a. 2-e, crep.
Mocksa : HOPMA, 2003. 4. 2. C. 139.
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Vxke Ha moyatky XIX CT., 3aBASIKM JIOMOBJICHOCTSAM JIEP/KaB — YYaCHUIIb
Bigencekoro konrpecy 1815 p., Oyio 3aTBepakeHO €AuH1 IIpaBuiia 300py MUTa
Ha MDKHApOAHUX pikax. J{Jis 3MeHIeHHs po3MipiB MUTHHUX 300piB y MIKHAPOI-
HIM TOPTIBII 3allpOBAKyBaBCS CIEIIaJbHO PO3POOJICHUN KOHBEHIIIWHUA MUT-
Hull Tapud, a A 3a0e3neyeHHs y MepCleKTHB] BUILHOTO TPaH3UTY (Xoda i 3i
crutator0 Muta) MK yactuHamu KopomiBcrBa [lonbecbkoro, siki BiMIMIIIH 10
Agctpii, IIpyccii Ta Pocii, cTBOproBaiach TPUCTOPOHHSI KOMICIS 3 MPEJICTaBHU-
KiB Ha3BaHUX MOHAPXIM.

[IlonpaBaa, O1IBII-MEHII 3HAYHUX PE3YJIbTATIB IIUM JIep>KaBaM HE BIaJIO-
csi nocsarHyTh. Pocis 3MymieHa Oysia B OJIHOCTOPOHHBROMY TOPSIJIKY CKAacyBaTu
niro KomepiiitHoi konBeHii, yknagaeHoi 7 (19) rpynnst 1818 p. 3 Ilpycciero, a
HEBJIaJIl CIPOOM 3ampPOBA/KEHHS KOHBEHIITHOTO MUTHOTO Tapudy Ta MepeTBO-
peHHst Teputopli [lonbini Ha aHANIOr Cy4yacHO! 30HM BUIBHOI TOPTIBI JOBEIH
HETOTOBHICTH JIep>KaB CHIIBHO PyXaTHUCh JJO BCTAHOBJICHOT METH.

[Tounnatoun 3 mepimioi mosoBuHU XIX cT., BogHOYAaC BiAOyBaeThCs 3011b-
IICHHS SK YHUCEJIBHOCTI JBOCTOPOHHIX TPaKTaTIiB Yy Taiy3l TOPriBiIi Ta Mope-
TUTaBCTBA, TaK 1 KUTBKOCTI cTaTtei y 3micTti octanHix. Jlume Pociero y mepiox 30-50
pOKiIB OyJio ykiazeHo Taki goroopu 31 Cnomyuenumu [taramu (1832 p.), LlBe-
uiero Ta Hopgerieto (y 1838 p. BigHOBIEHO Aito Aorosopy 1828 p.), KopomniBctBomM
o0ox Curmmiii (1846 p.), ABctpieto (1846 p.), Hinepnangamu (1846 p.), @pan-
uiero (1846, 1857 pp.), I'peniero (1850 p.), Haniero (1857 p.), Anrmiero (1842,
1858 pp.), benbrieto (1858 p.), Kutaem (ANryHCHKHI TOTOBIp PO KOPJOHU Ta
B3acMHY TOpriBiaro 1858 p.) Ta iHmmMu gepxaBamu .

BuHuKHeHH Binosinuoi curyarii M. M. Kyiiuiep moB’si3ye 3 BUKOPHCTaH-
HSIM JIepKaBaMH TiJ1 Yac YKJIQJAaHHS MIKHAPOJIHUX JOTOBOPIB TaK 3BAHOI CUCTEMU
BIJIIIaTH, a00 eKBiBajeHTa. BiamoBimHO /10 Hei Oyab-sika Miibra, HajlaHa TpeTid

Jiep’aBl, HE TMOIIMPIOBATACh HErailHO Ha JOTOBIPHY CTOPOHY, a HajaBallach il

! Kymumep W.M. Hcropus pycckoif TOProBiIM M IIPOMBINIIEHHOCTH / COCT.
A. B. Kypses. Uensiounck : Coruym, 2008. C. 360, 370.; MexayHapoaHOE TOPTroBO€ MPaBo :
HEKOTOPBIC BOMPOCHI TEOPUHU U MPAKTHKHU : cO. cT. / mox pen. B. . JIucoBckoro. Mocksa :
Mexaynap. otHomenus, 1979. C. 30.
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JIMIIIE 32 TIEBHUM €KBIBAJICHT 3 1l OOKY 3a Ha/JIaHHS HEI0 TUX YM 1HIIUX BUTO a0
niepeBar aaHii gaeprkasi. Ha BimMiny Bin okpemux jgoroBopiB XVIII cr., Buiesra-
JaH1 TPAKTaTH HE MiCTHJIM KOTHUX 0OYMOBJICHHX (3B’s3aHMX) TapU(PHUX CTABOK,
110 JT0JIATKOBO CBIYUIIO MPO HeOaKaHHS JeprKaB 3B’ s13yBaTH ceOe TOrOBOPOM Ha
BU3Ha4YeHUH TepMiH. Asie Bxke 3 60-x pokiB XIX CT. 1epkaBu 3HOBY IOBEPTAIOTh-
Csl 10 yKJIaJaHHS TOPrOBEJIbHUX TPAKTATIB HA OCHOBI MPHHIHUITY HaHOUIBIIOTO
cnpusiHHA. [lepeBa)kHO BOHM OTPUMYIOTH BUTIIISAJ Tapu(HUX JOTOBOPIB, AKI Ha
BiAMIHY BiA aHanoriyHux a0roBopiB XVIII cT. MICTATH yke He JeKijIbKa CTaBOK
MUTA, a HU3KY CTaTel, 3a IKUMHU B3a€MHO HAJal0ThCS TOCTYIIKH .

Hampukinm XIX cr., sk 3a3Ha4ae O. B. Mopo30B, HacliIKOM yKJIaJdaHHS
HOBHUX TOPrOBEJBHHUX TPAKTATIB MIX PI3HUMHU €BPONEHCHKUMU AEPKABAMU CTAE
3arpoBaKEHHS TUEpeHIIioBaHUX MUTHHUX TapudiB. ToOTO 3 METOIO PO3MEXKY-
BaHHS MUIBFOBUX CTABOK Tapu(iB JUIsl KpaiH-COIO3HUIIb Ta IMIJIBUIIEHUX CTABOK
JUISL IHIOUX JIep’KaB, BIIOYBAETHCSA MEPEX1 BiJ OAHOIO aBTOHOMHOTO Tapudy 110
CHCTEMH TIOJIBiHOr0 Tapr()y — 3araabHOro i KOHBEHIIHHOTO 2,

OpmHouacHO 3 MIMUCAaHHSAM MIKHAPOJAHHUX YToJl HA B3aEMHHUX 3acafax Jep-
YKaBH JIOCUTh YaCTO CTABAIM YYACHUKAMH 1 TUCKPUMIHALIHHUX JJBOCTOPOHHIX TOP-
rOBEJILHUX TPAKTATIB, EKOHOMIYHHX YTOJl Ta TApU(PHUX JTOTOBOPIB.

VYpsiaum eKOHOMIYHO CUJIBHIIIMX JepKaB y Oyb-sKHil clociO Hamaraiucs
HaB’s3aTH KOHTpAareHTaM HEBUTIJIHI OJTHOCTOPOHHI MHUTHI IMUIBIH JJIS BIACHUX
M1JITaHUX, TOBAPIB Ta CyJieH. [/ TOCSTHEHHSI CBOET METH HE BIIMOBJISLITUCS. BOHU
1 BiJl 3aCTOCYBaHHS CHJIM a00 3arpo3u CWiIor. Hampukiaa, Ha OCHOBI KOHIIECIH-
Hux yroxa (1821, 1843, 1858, 1860 pp.), yknanenux mixk Kuraem ta BemkoOpura-
Hi€I0, HOPMATHUBHE 3aKPIIJICHHS] OTPUMAJIM MOPYILIEHHS HAI[IOHAIILHOTO MUTHOI'O
npoctopy Kuraro, siki cTaim MOXIMBAMH 3aBISKH TMOIUPEHHIO /il OPUTaHCHKOTO

MUTHOT'O 3aKOHOJaBCTBA Ha BU3HAYCHUX B yrolax TEPUTOPIAX KOHIECHT 3,

! Kymumep W.M. Hcropus pycckoit TOProBid M IIPOMBINLIEHHOCTH / COCT.
A. B. Kypses. YUensounck : Counym, 2008. C. 375, 376.

2 Mopo3sos O. B. MurHa cucrema Pociiicskoi imMmepii B ykpaincsknx rydeprisx XVIII —
noyaTok XX cT. : MoHorpadis. uinponerposcsk : AMCY, 2011. C. 157.

3 Jcropis MuTHOI cripaBn B Ykpaini / I'. M. Bunorpanos Ta iH. ; 3a pexn. I1. B. Tlamka,
B. B. Uennosa. KuiB : 3nanns, 2006. C. 347.
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[Ticns Anrmi HepiBHompaBHi qoroBopu Kuraro Hap’szanm CHIA, ®paniis
Ta iHII JepkaBu. Lli kpaiHu HaMarajivcs He JIMIE OTPUMATU MPUBLIET, K1 BKE
Masia AHIIIS, Ta TOMOTTHCS HAaOLIBIIOTO COPUSHHS, ajie W MparHyiu po3MIUPUTH
Taki mpuBinei Ta momortucs Bix Kuraro HoBux noctymok .

B oxpemux Bumajgkax BHYTpILIHI MpaBHjia MUTHOTO PEryJIIOBaHHS Ta MHT-
HOI MOJIITUKH OJIHIET Aep>KaBH, 00’ €KTa €KOHOMIYHOI €KCIIaHCli, TPUBAINI Yac MO-
IJIM OOrOBOPIOBATUCH MiJ Yac MDKHAPOJIHUX IEPEroBopiB ab0 BKIIOYATHCS 0
cdepu Aii MKHAPOTHUX yToJ MK JBOMA 1HIIUMH, HAaHOLIBIIT PO3BUHYTUMH Kpai-
Hamu. Tak, 29 ciuns 1894 p. nuTaHHs BHECEHHS 3MiH J10 (GIHJISAHIACHKOTO MUTHOTO
3aKOHO/IaBCTBA, MICJsSI TPUBAIOrO OOMIHY AMIUIOMATUYHUMHM HOTaMH Ta OOTrOBO-
PEHHS HAa MDKHAapOAHMX KOH(EpEHLIsX, OyJiM BKIIIOYEHI JO TEKCTY POCIHCHKO-
HIMELKOTO TOPrOBOTO JI0rOBOPY 2.

ToproBenpHI CynepevyHOCT1, 1[0 BUHUKAJIN 11O BCbOMY CBITI SIK HACJIJI0K
aKTHUBI3alli OOPOTHOM OKpPEMHUX JEp>KaB 3a PO3MOJLI 30BHIMIHIX cdep MOTITHY-
HOTO Ta €KOHOMIYHOTO BILIMBY, OJJHOYACHO 3 PEeali3alli€lo 3aX0/1iB MOJITHKHU MPO-
TEKL10HI3MY, Yac BiJl 4acy NEpPETBOPIOBAINCA HA MUTHI BIWHHU.

VY pasi HacTaHHS OCTaHHIX €KOHOMIKH KOH(MIIKTYIOUHX JCpPKaB 3a3HaBaAIIA
BEJIMKHX 30UTKIB Yepe3 3MIHM MUTHUX TapuQiB CyClIiB, 10, 31 CBOTO OOKY, MpH-
3BOJIWJIO /IO 3aCTOCYBAaHHSI aHAJIOTTYHMX 3aXOM1B y BIAMOBIIb 3, Hanpuknan, He-
OUIKYyBaHE MIJIBUIIEHHS MUTHUX Tapu(]iB 6€3 IXHHOTO OMyOIKyBaHHS MPAKTH-
KyBaJin ApreHTuHa Ta bpasumis. Y nmiacyMky, 1H0O3€MHI iIMIOPTEPH J13HABAIHCS
PO MiABUIICHHS TapuQiB JUIIE 1] YaC BUBAHTAXKECHHS IPUBE3CHUX TOBAPiB Ha

OpasWIbChKy ab0 apreHTHHCHKY TepuTopiro?. B cBo uepry, y Biamosigs Ha

! Mexnynapommsie otHOmenus Ha Jlanmsaem Boctoxe (1840-1949) / A. J1. Tansnepus n
ap. ; mox oour. pea. E. M. XKykosa. U3n. 2-e, ucnp. u nom. Mocksa : [Tonur. nut., 1956. C. 13.

2 Bo6osua 1. M. Pyccko-(bHHISHICKHE IJKOHOMHYECKHE OTHOIIEHHS HakanyHe Bemkoit Ok-
TSOPHCKOM COIMATMCTUYECKON PEBOMIOIMH (3M0Xa MMIIepHai3Ma) : MoHorpadus. JIeHuHrpan :
W3n-Bo Jlenmnrpan. yH-Ta, 1968. C. 82-83; Kopamios I'. JI. Pyccko-hUHISHICKHE TaMOXEHHBIE
otHoreHus B KoH1e XIX —Hayane XX B. : MoHorpadus. Jlennnrpan : Hayka, 1971. C. 91.

3 JKamxoubsu C. C. TaMOKXeHHBIH cOI03 KaK perHoHaNbHas OpraHmsarys (Ha npuMepe EB-
poneiickoro Coro3a u Epasuiickoro DxoHomuueckoro CooOiecTsa): AWC. ... KaHZ. IOpUI.
Hayk. : 23.00.04 / CeBepo-3amanas akaj. roc. ciayx0sl. Cankr-IletepOypr, 2006. C. 34.

* MesxIyHapoiHOe TOProBoe MPaBo : HEKOTOPbIe BONMPOCHI TEOPUU U MPAKTUKH : ¢O. CT. /
non pea. B. W. JIucosckoro. Mocksa : MexayHnap. otHomenus, 1979. C. 33.
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YTUCKU CBOIX €KCIOPTEPIB, (PpaHIly3bke MUTHE 3aKOHO/IABCTBO OCTAHHbOI YBEP-
11 XIX cT. mepenbdayano moBHy 3a00pOHY IMIIOPTY.

Tpeba 3a3HaunTH, 110 MOJITHKA JEP’KaB CTOCOBHO BiJCTOIOBAHHS BIIac-
HUX MHUTHHUX 1HTEpECIB ISl JOMIHYBaHHS y 30BHIIIHIA TOPTiBIl Ta PO3BUTKY
BJIACHOT TTPOMHUCIIOBOCTI 32 PaXyHOK MOCTIMHOTO IMIABUINCHHS CTaBOK MHTHOTO
Tapudy Ta BBEJECHHS HOBHX BUIIB HeTapu(PHUX OOMEXEHb OTpUMasia HalO1Ib-
muil BusiB came Hanpukinii XIX cr. Jlume y nepiog 3 1891 no 1896 pp. B €8-
porri TpuBali MUTHI BiitHM MiX Icmaniero Ta @pantieto, Icnaniero i Himeuun-
Hoto, @paniiero Ta [Beitnapieto, Iramiero 1 Opanniero, Himeyunnoro ta Poci-
eto. Ha mpuknaai ToproenbHux cynepeuok Mk Icnaniero ta CIIA 3a xyOus-
ChKHMI pUHOK MOKHA CIOCTEPIraTH, IK MUTHUI KOH(JIIIKT IEPETBOPUBCS Ha Biii-
CHbKOBHH MiX IBOMa Kpainamu y 1898 p.1.

He 3Morna 3aBaguTH 3aroCTpEHHIO MIKHAPOAHHUX BIJHOCHH Yy Taily3l MUT-
HOTO PEeryJIIOBaHHS T4 BUHUKHCHHIO YMCIICHHUX MUTHHX BIMH MDX JepKaBaMHu Ha
PI3HUX KOHTHHEHTaX 1 TMepila 3arajibHa MXKHApOJIHA MUTHA OpraHizaiis — Mix-
HAPOHUI COK03 3 MyOiKamii MUTHUX TapuQiB 2.

3acHOBaHa BIJIMOBIAHO JIO MOJ0XEHb MiKHApOHOT KOHBEHIIII PO CTBO-
peHHs: MDKHApOJHOTO COro3y 3 MyOmikanli MUTHMX Tapu@iB Bl 5 JUMHS
1890 p., g oprasizamis po3nodana AisuibHICTh 3 1 kBiTHA 1891 p. 3 Ax iHdOpMa-
[IHHO-TEXHIYHA OpraHi3allis, 10 CUCTEeMAaTU3y€, BUJAE I PO3MOBCIOIKYE MaTepi-

)y Ipo MUTHI Tapudy i MUTHE 3aKOHOJABCTBO Pi3HMX JEPKaB CBITy .

! Icropis mutHOi cnipaBu B Ykpaini / I'. M. Bunorpanos Ta in. ; 3a pen. I1. B. amika,
B. B. Uennora. Kuis : 3uanns, 2006. C. 337, 338, 341.

2 Convention Concerning the Formation of an International Union for the Publication of
Customs Tariffs. Convention, regulations of execution, and proces-verbal of signature signed
at Brussels July 5, 1890 ; entered into force April 1, 1891. URL : https://www.loc.gov/law/hel
p/us-treaties/bevans/m-ust000001-0172.pdf (nara 3Bepuenns : 10.03.2020).

3 MexIyHapofiHble SKOHOMUYECKME OpraHM3alldd . CIpaBoyHuMK / Pemkod.

B. I1. CononoBaukoB (rmaBa penkon.) u ap. Mza. 2-e, nom. Mocksa : U3a-so AH CCCP,
1962. C. 460.

* 3pilicHeHHs aHANOTiUHOI MisTBHOCTI Mano Micie i Ha perioHamsHOMYy piBHI. Tak, 3a
pesyabratamMu | MixHapoaHoi KoH(epeHIil aMepUKaHChKUX JAepikKaB, sKa MpoXoauia y
1889-1890 pokax y m. Bamuarroni (CIIIA), Oyno mpuifHITO pimieHHs PO CTBOPEHHS MiX-
HApOJIHOTO COI03y aMEePHKaHChKHUX PecnyOIliK Ta 3aCHyBaHHA NPH HbOMY nocTtiiHoro Komep-
iHOTO OrOpO A 300py, cucTeMaru3allii Ta omyOJiKyBaHHS MaTepiamiB 1 3aKOHO/IaBCTBA
JEpKaB-wWICHIB PO TOPTIBIIIO Ta JiSUTbHICTH MUTHUIIH TOIIO.
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[i yTBOpeHHs cTan0 3aKOHOMIPHMM HACHIJKOM 0araToOBiKOBOTO HAMAraHHs
JIep>KaB JIOCSATHYTH B3a€EMOPO3YMIHHS 3 TUTaHb MUTHO-TapU(HOTO PETyIIIOBAaHHS
30BHINTHBOT TOPTiBJI, 3aCBIIYMIIO TXHIO TOTOBHICTH IO PO3BUTKY MI>XHAPOIHOTO
MUTHOTO CIIBpOOITHMIITBA Ha 6araTOCTOPOHHIN OCHOBI, CIIPUSIIO IMOATBIIOMY
PO3BUTKY (DOpM MPaBOBOro PETyIIOBAHHS MIKHAPOAHUX MUTHUX BIAHOCHH Ta
MIJICYMYBaJIO CYKYIHICTb CYTTEBUX 3MiH, AKUX 3a3Hana cdepa aii Mi>KHaAPOIHO-
ro0 MUTHOTO npasa npotsrom XIX cr. L,

Cepen MMPOKOTO CHEKTPa OCTAHHIX JOIUIBHO 3rajaTH PO HAHOUIBIT 3HA-
YyIlli HOBOBBEJEHHS, a came: 5 mumHsa 1890 p. ykimamaetbest mepia 6ararocTo-
POHHS MIXKHAPOJIHA MUTHA KOHBEHIIIS; 3’ ABISIOTHCS HOB1 BUAM CyO’€KTIB Mi>KHA-
POJTHOTO MUTHOTO IpaBa — MUTHI COIO3U Ta MIKHAPOIHI OpraHi3aii; MI>KHAPOI-
HUMH TpaKTaTaMH TMOBHICTIO CKACOBYIOTBCS OKpeMi BUIM MUTa (Hampukiai, droit
de pavillon — muTO Ha mparmop); NOYMHAIOTH PO3BUBATUCS TaKi HOBI HAIPSIMKH
MIXHAPOJAHOTO MUTHOTO CIIBPOOITHUIITBA, SIK 1H(OpMAaIliiiHe CIiBPOOITHUIITBO 3
MUTHHUX MUTaHb, OOPOTHOA 3 MOPYIIEHHSIMU MUTHOTO 3aKOHOJABCTBA, 30KpEMa, 3
MUTaHb MPOTU/II KOHTpaOaH/l, MIpOoOKU MUTHOI JOKYMEHTAIlli, PO3POOKHU MPaBUI
MOXO/DKEHHSI TOBapy; 3 MOYAaTKOM MPOBEIEHHS MPOMHUCIOBUX BHUCTaBOK Y TOP-
rOBEJIBbHUX JOroBOpax (PIKCY€eThCS MPAaBO O€3MUTHOTO IMIOPTY 3pa3KiB Ta Mo/Ie-
Je MpoAyKIlii 32 yMOBH 000B’SI3KOBOTO ii BUBE3E€HHS YIIPOJOBK POKY. 3BOPOTHE
BUBE3CHHS 3a0€3MeuyBaIOCs CIUIaTOI0 MHUTA B 3aCTaBy, SIKE MOTIM MOBEPTAIOCS
BIIACHHKY 2,

VY npyriit nonoBuH1 XX CT. 3a3HAa4Y€H1 HAPSIMU MI)KHAPOJIHOTO MUTHOTO
CHiBpOOITHUIITBA HAOYIyTh OCTATOYHOTO JOKTPUHAIBHOTO 3aKPIIJICHHS B CHUC-
TE€M1 MI>XHAPOJAHOTO MUTHOTO MpaBa y BUIJISl CAMOCTIMHUX THCTUTYTIB, a caMme:
MUTHO-Tapu(PHOTO Ta HETapuU(HOTO PETYJIIOBAHHS TOPTiBJIi, OOPOTHOU 3 MUT-
HUMHU TPABOIMOPYIICHHSIMHU, MPaBUJ MOXOHKEHHS Ta THUMYACOBOTO BBE3CHHS
(BHMBE3€HHS) BIJMOBIIHO.

[{oxo meproi mosoBuHU XX CT., TO B II€H TIEPioJI, BOJIOYAC 13 IHCTUTYIII-

anizaii€ero GopM MPaBOBOIO PETYJIIOBAHHS MIKHAPOJHUX MUTHHUX BIHOCHH 3J1iC-

! [Tepenvonkin C. M. IcTopis MiHApOJHOTO MUTHOTO TpaBa : BiJl JaBHIX BIKIB 0
1891 p. Bicn. Axademii mumnoi cnyscou Yrpainu. Cepis : «lIpasoy. 2015. Ne 1 (14). C. 43-49.

2 Moposos O. B. Mutna cuctema Pociiickkoi iMmepii B ykpaiHchknx ry6eprisx XVIII —
novaTok XX cT. : MoHorpadis. uinponerposesk : AMCY, 2011. C. 143.
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HIOIOTBCSI TaKOXX TMEpIll KPOKHM y HampsaMmi Koaudikalii Ta MpOrpecUBHOIO
PO3BUTKY MPaBUJ MOBEAIHKH MDKHAPOIHOTO MHUTHOTO IIpaBa y OIK yHiBepcalli-
3amii. /lep>kaBu Bce yacTille HAMAraliuch JIMTH 3roAM 3 0araThOX aKTyaJlbHUX
MUTaHb y Tally31 MUTHOTO PEryJIIOBaHHS, 30KpeMa, 11010 3BEACHHS 10 MIHIMyMY
3a00pOH 1 00MEeXEeHb y 30BHIIIHIM TOPTiBI, MOCHJIECHHS OOPOTHOM 3 KOHTpabaH-
71010, CIIPOIIEHHSI MUTHHX Ta IHIINX (JOPMANBHOCTEN HA KOPAOHAX TOIIO, 1] Yac
po60oTH 6araTOCTOPOHHIX MIKHAPOIHUX KOH(MEpEHIIiH, 110 MPOBOAUIUCH i eri-
noro Jlirn Hariii. OgHak 1oCATTH METH CKJIMKaHHS OUTBIIOCTI 3 TaKuX KoH(pepe-
HIIIN JAepKaBaM yaaBaJIoCs Ty»kKe PiJIKO.

Komm x gomoBUTHCA Yy HUJIOMY BCE-TaKd BAaBAJIOCS, BIPOBAKEHHIO Y
YKUTTSA 3allJTAHOBAHUX 3aXO0JI1B 3aBayKaJM OJJHOCTOPOHHI J1ii KOHKPETHOI Jep:KaBU
a00 BIJICYTHICTh 3arajibHOT 3r0JIM JepKaB-y4YaCHUIIb MIMUCATH 3aKJIIOUHUNA aKT
MIKHApOJHOI KOH(pEepeHLii 4u po3poOJeHU MPOEKT MIKHAPOJIHOT KOHBEHIIII.
Tak, Ha MutHiil koH(epeHnuii, BiakpuTii y [lekini B cepnni 1925 p., y uiiomy,
3a YMOBHU cKacyBaHHS KuTaem yciX BHYTPIIIHIX MUT, OyJIO IPUMHSATO PIIICHHS
PO BU3HAHHA MOro MUTHOI aBTOHOMIi 3 1 ciuns 1929 p. IIpore xoHpepeHiis
HIYOrO0 HE 3MOorja 3poOWUTH JJi 3IIACHEHHS IIi€i aBTOHOMIi, 0O BIIMOBHIIACS
NPUKAHATH PIIIEHHS I0JI0 HETAITHOTO BBEICHHS HAJ0aBOK /0 YAHHOTO HU3bKOTO
MUTHOTO Tapudy .

Ha npuxknagn HeepekTHBHOI AISUTBHOCTI MDKHApPOJHUX KOHGEpEHITiH
nepimoi TpeThHr XX CT. HATPAIUIIEMO TaKOXK Yy TpaIsX I1HIINX aBTOPIB,
3okpema, B. 1. JlicoBcekoro. Tak, CIIA 3 MeTor mojoiaHHS HETraTUBHHUX
HACJIIKIB CBITOBOT €KOHOMIUHOT Kpu3u 1929-1933 pp. muwisxom ykiamgaHHS
MUTHOTO TIEpeMHp’sl 1HILIIOBAIM TMPOBEIECHHA MIDKHAPOJHOI EKOHOMIYHOI
koH(pepentii Mix aepxaBamu — uineHamu Jliru Hariit y TpaBHi — uepBHi 1933 p.
OpnHak micis MiAMUCaHHS pa3oM 13 mpeacTaBHUKaMu iHIMX 30 kpaiH, 30kpema

Pansacekoro Cotrozy, Awnrmii, @Opanmii, Himeuuunu, Itanii, nporokomay

! Mesxnynaponubie orHomenus Ha Jansnem Boctoke (1840-1949) / A. J1. Tanbnepus u
np. ; nox obmr. pea. E. M. XKykosa. Uzn. 2-e, ucnp. u gom. Mocksa : [lomut. mut., 1956.
C. 399; Epumon I'. B., Jlyounckuii A. M. MexayHapoable oTHOIeHus Ha JlansHem BocTtoke
(1840-1949) : B 2 1. / mpeauci. E. M. XKykoB. Mocksa : Meicib, 1973. Ku. 2 : (1917-1945 rr.).
C. 68.
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3aKJIIOYHOTO 3acCiJlaHHs KOH(EpEeHIli, y JIMIHI TOTO X POKY BIJIMOBHJIMCS BiJl
BUKOHAHHS 3aXOJiB, NPUMHATHX 3a pesyiabraramu ii pobotu !. Xommoro 3
nepkaB He OyJo mamucaHo po3poOneHuit y 1924 p. mpoekT THUITOBOI
HOMEHKJIaTypd MHUTHOTO Tapudy, sika wmictwia Onuszbko 200 HaliMeHyBaHb
TOBapiB 2.

Tomy 3-momixk 0araTboX MIKHApPOJHUX KOH(EPEHIIiH, 110 MPOXOIUIH i
erimoro Jlirm Hariii, Ha ocoOGnuBy yBary 3aciyroByloTh JKEHEBChKI MUTHI
koHpepentii 1923 ta 1928 p.

["0;10BHUM JOCSTHEHHAM POOOTH MEPIIOi 3 HUX CJIJI BBAXKATU IIAMUCAHHS
npeacTaBHUKaMu 36 niepykaB — ywyacHullb 3 smctonana 1923 p. MixzapomHoi
KOHBEHIIIT PO CIPOIIEHHS MUTHUX (hopManbHOCTeN. KOHBEHIIs1 HaOy1a YUHHOCTI
27 mucronana 1924 p., cknananacs 3 mpeamOyiu, 30 craTeil OCHOBHOTO TEKCTY Ta
IIPOTOKOITY, SIKMIA BU3HABABCS HEBIN €MHOIO 1i 4aCTHHOIO 3,

AKTyanpHICTh 1i YKJIaJICHHS HE BUKJIMKAJAa CYMHIBIB, OCKIJIbKH IiJI 4ac
IIEpPEBE3EHHS BAaHTAXKIB Yepe3 KOPAOH JAeprKaBH MiJl PI3HUMHU NPUBOJAAMH HaMa-
rajucsi MakCUMaJbHO YCKJIQJHUTH BUKOHAHHS MUTHHUX MPOLEAYp IMIOAO SK
IMIIOPTHHX, TaK 1 €KCIOPTHUX ToBapiB. Tak, Hanmpukiaa, Hanepeaoaui [leprmoi
CBITOBOI BiiHM ABCTpO-YTopuHa, He NiABULIYI0YH MUTHOTO Tapudy, BCTaHO-
BUJIA Takl ClelialibHI npaBuiia (MUTHI (OPMAIBHOCTI) AJi1 BBE€3EHHSI CBUHEH 13
Cep0ii, 110 3HaYHA KITBKICTh CBUHEH TMHYJIAa HA MUTHUX IyHKTaxX. 31 CBOTO 00-
Ky, @panuis, y 20-X pp., IOCHIAI0YUCh HA BIACYTHICTh Y MUTHOMY Tapudi (Ha
TOBapH JJIsl BBE3CHHs) MOPOXOTSATIB, MoYajia OOKJIagaTH iX IMIOPTHUM MHUTOM
MPUPIBHSBIIY 32 HA3BOIO JI0 MAIIMH, 1110 3aBAaBajo MKoau iHTepecaMm Himeu-

YUHY K IMIIOpTEpPA LBOrO ToBapy 10 dOpanmii 4,

! JTucoscxkuit B. U. TIpaBoBoe peryaupoBaHie MexIyHApOIHBIX SKOHOMUYECKUX OTHOILE-
HUH : yae0. mocodue. Mocksa : Beicr. mik., 1984. C. 21-22.

2 MC)KI[}IHapOI[HOC TOProBOC MpaBO : HCKOTOPBIC BOIIPOCHI TCOPUU U IMMPAKTUKH : co. cr. /
nof pea. B. W. Jlucockoro. Mocksa : Mexaynap. otHomenus, 1979. C. 33.

3 International Convention Relating to the Simplification of Customs Formalities,
signed at Geneva, november 3, 1923. The American Journal of International Law. 1925. Vol.
19. Ne 4. P. 146-166.; Protocol to the International Convention Relating to the Simplification
of Customs Formalities. The American Journal of International Law. 1925. Vol. 19. Ne 4.
P. 166-167.

4 MexmyHapoJHOE TOProBoe MPaBO : HEKOTOPHIE BOMPOCH! TEOPUM M TIPAKTHKH : ¢b. CT. /
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binbiie Toro, sik 3a3Havae BIAOMUIA JOCIIIHUK MUTHOTO IpaBa €BpOIEiChKO-
ro Corozy M. Jlroke, MixkHapo/iHa KOHBEHIIISI PO CHPOILIEHHSI MUTHUX (hopMalib-
HocTel 1923 p., yuacHUKaMU SIKO1 € OUTBIIICTE JepkaB — wieHiB €C, 3aMImaeThes
YUHHOIO M HA MOYATKy TPETHOIO TUCSUOMITTS: «... Ha HEl HE BILUTUHYJIO YKJIAJACHHS
Jorosopy npo 3acHyBanns CC (ct. 307 Jorosopy mpo 3acHyBanus CC)» 1.

TuMm dyacom paastHChkuit HaykoBellb M. M. JIFoOMMOB CTOCOBHO I11€i MO Tii
MYCaB, 10 HaMaraHHs JEp:KaB-y4aCHUIb JOCSITHYTH IIMPIIOi periiaMeHTalii
MaTepiaTbHOTO Ta MPOIECYaTbHOTO MUTHOTO MpaBa (PO CTATHEHHS MUTA; PO
O€3MUTHUN JIOMYCK TPAH3UTHHUX, KOHCUTHALIMHMX Ta IHIIMX BaHTAXIB; IPO
OpraHizaiif0 MUTHHUIIb, MPOIEAYPY OISy TOBapiB Ta BUKOHAHHS pPI3HO-
MaHITHUX (OpPMaTBHOCTEH; B3aEMHE CIPHUSIHHSA Y O0pOTHOI 3 KOHTpaOaH010) y
NOpsiAKY 0araTOCTOPOHHBOI KOHBEHIIlI, Yy IIJIOMY, BHUSIBUJIMCH HEBIAJIUMU.
[ToctanoBu JKeneBcbkoi koHBeHLIT 1923 p. mayu nyxe oOMeXeHe 3HAUYCHHS, a
MDKHapOJIHa TpakTUKa B I Tally3l B OCHOBHOMY cKiaaanacsi y ¢opmi
BiJICUJIaHB JI0 BHYTPIIIHHOIO HALlIOHAILHOIO TIpaBa 2.

[Ipo mianucanHs 21 nep»aBor0 MIKHAPOIHOI KOHBEHIIII 3 aHAJOTTYHOIO
Ha3BOIO, ajie Bxke y jucronam 1928 p., sramysaB 1 B. I. JlicoBcekuit. ¥V ii 3MicTi
Jiep>KaBy JIOMOBJBSUTUCS] HE MACKyBaTh MUTHUMH (POPMATBHOCTSIMU MUTHHIA Tapud
a0o JiIeH3yBaHHsI, nepeadayarI MOXKIUBICTD 3aCHYBaHHS MK CYCUIHIMHU JepiKa-
BaMH CITUIGHOT IHCIIEKIIIT IS IPOBEIEHHS OISy i MPOITYCKy TOBapiB TOIIO °.

3i cBoro 6oky, M. M. JIroGumoB cTOCOBHO TifcyMKiB JKEHEBChKOI MUTHOI
koH(pepeHIti 1928 p. npo 3BeAeHHS 10 MiHIMYMY 3a00pOH 1 0OMEXEHb 30BHIIIIHBOT
TOPTiBJIl HArojolIyBaB, IO 1 pe3oyiomii OyJio MOCHa0lIeHO BKIIOYCHHIM
3aCTEPEXKEHHSA: «... SK TUIbKM OOCTaBMHU iM  (Jep’KaBaM-y4aCHHUIISIM

KOH(epeHIii) 1e J03BOIATE 2.

nox pex. B. U. Jlucosckoro. Mocksa : MexayHap. otHomenws, 1979. C. 33.

! Lux M. Guide to Community Customs Legislation. Brussels, Bruylant, 2002. P. 8.

2 MesxTyHapoIHOE TIpaBo : yueb. Uil FopHj. MH-ToB U dak. / B. D. 'pabape u ap. ; mox
o6mr. pen. B. H. lypnenesckoro u C. b. KpsutoBa. Mockga : FOpuszaar, 1947. C. 443.

% MexayHapoaHOe TOProBOE MPaBo : HEKOTOPHIE BOTIPOCH TEOPUHU U MPAKTHKH : ¢O. cT. /
non pea. B. U. JIucoBckoro. Mocksa : MexayHap. otHomenusi, 1979. C. 33.

4 MexmyHapomHOE TpaBo : y4ued. JUId fopua. MH-ToB U dak. / B. . I'pabaps u 1p. ; 1o
o6mr. pen. B. H. Jlypnenesckoro u C. b. KpsiioBa. Mocksa : FOpuznar, 1947. C. 445.
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Kpim 3a3HaueHoro, pe3yjabTatd poOOTH OKPEMHUX MIDKHAPOIHUX KOH(pe-
peniit Jlirm Hamiit BUKopucToByBasivcs Aep)kaBaMH 3 METOO KOOPIMHAIIIT BJla-
CHHX i y HAmpsiMi 3HIDKEHHST MUTHHUX Tapu(iB Ta MAKCUMAJILHOTO CKOPOYEH-
Hs HeTapuHUX TOPTOBEIBHUX Oap’€piB Ha perioHabHOMY piBHI. Tak, 22 rpya-
Hs1 1930 p. B M. Ocno Jlanis, Hopseris, [lBewuis, 'omnannisa, bensris 1 JIrokcem-
Oypr mianucaau KoHBEHINIO PO eKOHOMIYHE 30JIMKEHHS, OCHOBHI MOJIOKEHHS
Kol KpaiHu «rpynu Oclio» 3amo3uvmiiv 3 MPOEKTY €KOHOMIYHOI KOH(EpeHIii
Jlirm Hamiii 1930 p. L.

Jo Baecky Jliru Hariii y po3BHTOK MIXKHAPOAHOTO MHUTHOTO IpaBa, CIi[
TaKOXX 3apaxyBaTH IMOIMOBHEHHS MOTO JKEPEIbHOI 0a3u JIEKUIbKOMA IMPUKIIaJaMu
MDKHApPOAHOI CYZIOBOI MPAKTUKW 3 MUTaHb MUTHOTO PETYIIOBaHHS. MOXIIUBUM 1€
CTaJIo 3aBJSIKU JISUTLHOCTI Y 1i cTpykTypi [locTiiiHOT manaTi Mi>KHApOIHOTO MPaBo-
cymis (nam — [lanata), sika B OTHOMY 3 BUCHOBKIB y3araJlbHWJIa i BU3HAUMIIa O3Ha-
K MUTHOTO COIO3Y, & CaMe: «...0JJHOMAaHITHICTh MUTHHX 3aKOHIB 1 MUTHUX TapU(iB;
€THICTb MUTHUX KOPJIOHIB 1 MUTHOI TEPUTOPIi BITHOCHO TPETIX JAEPKaB; 3BLIIbHEHHS
Bl IMIIOPTHUX 1 €KCHOPTHUX MHT IMiJ] 4ac OOMIHY TOBapamMuh MK JiepKaBaMu-
NapTHEPAMU; PO3IIOLI MHT, IO CTATYIOTHCS BiIIOBIIHO 0 BCTAHOBJIEHOT KBOTH 2,

BiamoBigHO kK 70 1HIIOrO BUCHOBKY BiJ 5 BepecHs 1931 p., cnuparoduch
Ha 3000B’s13aHHS ABCTpIi, 10 BUTIKAIU 3 NoJokeHb CeH-)KepMeHChKOTO J10-
roBopy Big 10 Bepecus 1919 p. 1 )KeHeBcbKkOoro mpoTOKOJy Bia 4 >KOBTHS
1922 p., mono 3aboponu 06’ eaHanHs 3 HiMequnHoI0 HaBiTh y GOpMi €KOHOMIY-
Horo coro3y, [lamata mporosocmia mpo HEMOXIIMBICTb YTBOPEHHS MUTHOIO
coro3y Mixk HUMHU. [ligcTaBoro ans BrpydyanHs Jlirm Hamiil y BigHOCMHM ABCTpIi
Ta HiMeyunHM TOCIYXWJIM TOJIOKEHHS MIIMUCAHOTO MK HUMH 14 Oepe3Hs
1931 p. OpoekTy JIOKyMEHTa NP0 «YMOAIOHEHHS MHUTHHUX 1 TMOJITHUKO-
TOPrOBEJIbHUX YMOBY», TOOTO MPOEKTY CIPABKHBOI'O MUTHOTO COI03Y, 33 SIKUM
KpaiHu 30epiraiy cBOi MUTHI Cly*0u, ajge Maiau yHipiKyBaTh Tapudu i MUT-

HE 3aKOHOJABCTBO Ta yCYHYTH BCIUISKI MEPENIOHM Ha CIIJIBHUX KOPAOHAX >,

! Mexynapoanoe mpaso : yueb. mns ropu. MH-ToB U dak. / B. D. [pabaps u mp. ; o
o6mr. pen. B. H. lypnenesckoro u C. b. KpsioBa. Mocksa : FOpuznar, 1947. C. 448.

2 [llymunos B. M. MesxtyHapoHoe S5KoHOMHYecKoe MpaBo. MockBa : M3/1aT.-KOHCAITHHT.
kommanus «IeKAy», 1999. C. 150-151.

3 ITroposens JK.-B. Ictopist murmmomarii Bix 1919 poky no Hammx JHiB ; mep. 3 ¢p. €. Mapiuesa,
JI. TToropenogoi, B. Yatikoscbkoro. KuiB : Ocrou, 1999. C. 125, 126; VcTopus AWIUIOMaTHH : B
4 1./ mox pen. A. A. I'pombiko u np. U3a. 2-e, nepepad. u gom. Mocksa : [Tomwur. nut., 1965.
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ITicns popmanbHOi mikBimanii Jlirm Hamiéi monmanbiie GpopmMyBaHHS MiKHA-
POJIHOTO MUTHOTO TpaBa y 01k Horo yHiBepcaizailii Oys0 MpoI0OBKEHO Ha Oararo-
CTOPOHHIN OCHOBI 3 YpaxyBaHHsIM MpuHIMMIB [ 'eHepanbHoi yroau 3 Tapudis 1 TOp-
ripm Big 30 >xoBTHS 1947 p. Ta 10JI0’KEHb HU3KU MIKHAPOJIHUX KOHBEHIIIM 1 MIXK-
HApOJHO-TIPABOBUX aKTIB Y chepi MUTHOI MISTTBHOCTI, miarotoBieanx BMO, €B-
pONECchKOI0 eKOHOMIYHOIO KoMiciero Opranizanii O6’enqnanux Hariii, a 3romom,
COT ra iHIMMHI M>KHAPOJHMMH OpPTaHi3alisaMy .

['enepanpHa yroaa 3 Tapudis 1 Toprismi (qam — ['ATT), sk BiIydHO 3a3Hauu-
JIM 3 I[LOTO MPUBOAY (PpaHITy3bKi TOCIITHUKA MI)KHAPOTHOTO €KOHOMIYHOTO IpaBa
J1. Kappo i IT. XKroitap, «sBiisie COOO0K0 CIIPaBKHil KOJEKC 3aCTOCYBAHHSA MUT) 2,

YucneHHi i NpUIUCH, SKI CYTTEBO BIUIMHYJIM Ha TMPOrPECUBHHI PO3BUTOK
MDKHApOJIHOTO MUTHOTO MpaBa Ta HOro KoAU(DIKALII0 MPOTIroM Jpyroi MoJIOBUHU
XX cT., 30epiratoTh CBOIO aKTyaJbHICTb 1 Ha IOYATKy TPETHOTO THCAYOIITTS.

MOoHMBHM LIE€ CTaNIO, 3 OAHOTO OOKY, 3aBJIIKM HOPMaTUBHOMY 3aKpIILJICH-
Hio y crartsix [ATT, sik lex generalis, ToOTO «3aranbHOMY 3aKOHI», HU3KHM HOBHX
OCHOBOIIOJIO’KHUX, KEPIBHUX 1]I€l Ta B)KE MEPEBIPEHUX YacOM IMPaBUJI MOBEIIHKH,
K1 YIIPOAOBK TPUBAIOTO ICTOPUYHOTO PO3BUTKY MPABOBOTO PETYJIIOBAHHS MiKHA-
POJIHUX BITHOCHH Yy c(hepl MUTHOT AISUTBHOCTI Y3TrOIXKYBAJIUCS I€p>KaBaMU BUKITIO-
YHO Ha JBOCTOPOHHBOMY piBHI. Hampukiazn, cepen HassBHUX METOMAIB 3aXUCTY
HaI[lOHATBHUX PHUHKIB OYJIO JIErajli30BaHO BUKOPUCTAHHS JIUIIIE MUTHUX TapH-
¢1B, a Bcl HeTapudHi Oap’epu y TOPTiBil, 30KpeMa BCl KUIbKICHI OOMEXEHHS,
3a0oponsucs. [Ipu npomy kinmeBoro metoro 'ATT mporosomryBanock mpar-
HEHHS JI0 MOBHOTO YCYHEHHS MUT, IUISIXOM iXHBOTO MOCTYMOBOTO 3HHM>KEHHSI.
HapiBHi 3 AepkaBamMu BU3HABAIOCA MPABO y4acTl Y MI)KHAPOJIHUX MUTHUX (TOp-
TOBEJIbHUX ) BITHOCHHAX SIK MUTHUX COI031B, TaK 1 IHIINX «OKPEMHX aBTOHOMHUX

MUTHUX TepuTopiit». CaMe Ha OCHOBI ITUX MOJIOkKEHb [ 'OHKOHT, Makao, okpema

T. 3 : JlunnomMaTHst Ha IEPBOM ATarle O0IIEro Kpru3nuca KanuTaiucTuueckoit cuctemsl. C. 534.
! lepenvonkin C. M. IcTopist MixkHApOAHOTO MUTHOTO TipaBa: 3 1891 p. norenep. Evropsky
politicky a pravni diskurz. 2015. Ne 2 (V. 2). C. 31.
2 Kappo 1., Xioitap I1. MexayHapogHOe KOHOMUYECKOE MPaBO : Y4eOHMK / mHep. ¢
¢dpan. B. I1. Cepebpennuxona, B. M. lllymunoBa. Mocksa : MexayHap. otHomeHus, 2001.
C. 178.
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MuTHa TepuTopis TalBansb, [lenxy, [[3unbmens 1 Maiizy (Kutaticbkuii Taitoeit),
gk 1 €Bponelicbkuii Coro3, HUHI BU3HAIOTHCS PIBHONIPABHUMHM yYaCHUKaMU 30B-
HIITHHOTOPTOBENbHUX BiTHOCHH. KpiM 11bOTO, Takok OyJI0 BU3HAUEHO: MPUHIIUT
CBOOO/IM TPaH3UTY; HEOOX1IHICTh MMOBHOTO CKAaCyBaHHS BCIX MUTHHX (popMalib-
HOCTEH, K1 MalOTh MPOTEKIIOHICTCHKUI XapaKTep; YMOBU CTATHEHHS aHTHIEM-
MHTOBUX Ta KOMIICHCAIIMHUX MUT; JUISI TOBApiB, IO BBO3STHCS, BCTAHOBIIIOBA-
JUCSL €IMHI BUMOTH /10 3aCTOCYBAHHS MPABWJI MOXOJKEHHS Ta METOJIB OLIHKHU
JUTSTI MUTHUX IIUIEH TOILIIO.

3 iHII0TO0 OOKY, 30€pPEKEHHIO aKTYAIBHOCTI 3ajieKinapoBanuX y Tekcti [ATT
MOJIO’KEHb Ta 3HAYHOMY PO3IIMPEHHIO chepr MarepiaJbHUX BIAHOCHH, SKI BUHO-
CHJTUCS 17151 OOrOBOPEHHS Ha MEPIOJUYHUX 3yCTpiyax ii JOroBIpHUX CTOPIH, CYTTe-
BO JIOMOMIT TIPOIIEC MOCTYIOBOI IHCTUTYIAI3ALIIT 11€1 YTOIX IO PIBHS MIKHAPO/I-
HOI OpraHi3ailii, 10 BOJIOJII€ MI>KHAPOAHOIO MPABOCYO’ €KTHICTIO. BHACIIOK 1IHOTO
ofHo4acHo 3 neperBopeHHsM ["TATT—1947 31 3Bu4aiiHOro MexaHi3My MPOBEICHHS
nepioanunux neperopopis (ct. XXV 1a XXVIII bis) Ha nocriiinuii neHTp npose-
JICHHSI TOPTrOBEJIbHUX MEPErOBOPIB Ta OpPraHi3aropa roOalbHUX PAayHAIB MDKHA-
POIHMX TOPTOBENBHUX IIEPErOBOPIB 1, T00TO 3 ii Tpancdopmanicto B TATT-1994 —
OJIHE 3 OCHOBHHUX JIKepeJl, 1110 periamenTye HuHi AisuibHIicTh COT, peanizaiiist ok-
pEMUX TOJIOKEHb LIET YTOM CTajla MOKJIMBOIO Y CHIBHpAlll 3 IHIIMMUA MIKHAPOA-
HUMH MDKYPSZIOBUMH OpraHi3allisiMu.

VY cdepi MUTHOT IIATBHOCTI TaKMMU MIXKHAPOJAHMMH OpraHi3alisiMu,
nepi 3a Bce, € MixkHapoHUM COr03 3 MyOJIiKalii MUTHUX Tapu(diB Ta 3aCHOBaHA
y 1950 p. mix Ha3Borw «Pama mutHOTO criiBpobiTHUIITBA) (PMC) BMO. Came i3
BMO HuHI 301HCHIOETBCS CHUIbHE aIMIHICTPYBAHHS Ta peajizailisi MOJ0KEHb
VYronu nipo 3actocyBanss ctatTi VII TATT (neodimiiina nHazBa «Kogekc MUTHOT
OILIIHKM») Ta YTOAM 3 IpaBUJI MOXOKEHHS, MAMUCAHUX 3a pe3yJibTaTaMu Tepe-
rOBOpIB YpyrBaicbkoro payHay 15 kBitHa 1994 p. V 3B’s3Ky 3 IUM B 1HCTUTY-

irHIA cTpyktypi BMO nitoTh ABa ChiibHI Opradu, a caMe: TeXHIYHUNA KOMITET

! Kappo JI., XKioitap I1. MesxayHapoaHOe SKOHOMHYECKOE MPaBO : y4eOHHUK / mHep. ¢
¢dpan. B. I1. Cepebpennuxona, B. M. lllymunoBa. Mocksa : MexayHap. otHomeHus, 2001.
C.79.
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3 MUTHOI OI[IHKU Ta TeXHIYHUIA KOMITET 3 MPaBUJI TOXOHKEHHS.

Crnij 3a3HAYUTH, 110 PO3IOYABIIN CBOIO JISUIBHICTH y CKJIAQJl JIMIIE CIM-
HAJALSTH €Bporenchkux aepxaB, PMC gocuTh MIBUAKO MEpPETBOPHIIACSA HA CBI-
TOBUH IIEHTP CUCTEMATHU3AIlll Ta BJOCKOHAJICHHS] HOPM MI>)KHAPOJHOT'O MUTHOTO
npaBa. Bxxe y 1984 p., ypaxoByroun HEOOXIAHICT OLIBIN AETATBHOTO O3HAHOM-
JIeHHS 3 MOTpe0aMu BCiX JepKaB-WIEHIB Ta IX MIMPOKE reorpadiyHe mpencTaB-
HUIITBO, B Oprauizaiii OyJO NPUUHATO PIMIEHHS MNP0 3aCTOCYBaHHS CHCTEMH
pErioHaJIbHOTO MPEACTABHULITBA. Y 3B’S3KY 3 LIUM, IPYHTYIOUHCHh Ha IIJIOMY
CHEKTPl YMHHUKIB, TaKMX SIK poOoya MoBa, reorpadiuHa HaOIUKEHICTh, BKE
ICHYIOUYMI MOPSIOK PEriOHaIbHUX CTPYKTYP 1HIIMX MIKHAPOIHUX OpraHizaiii, y
pamkax PMC Oyi0 3acHOBaHO WIICTh poOOUYMX perioHiB, a came: CxinHa Ta [liB-
nenHa Adpuka; 3axinHa Ta Llenrpanbna Adpuka; [liBniuna Adpuka, binsbkuit
ta Cepenniit Cxin; Hanekuit Cxin, [TiBgenna Tta [liBnenno-Cxigna A3sis, ABCTpa-
nist Ta Tuxookeancbki octpoBu; [liBHiuHa, [liBnenHa, [lentpansHa AMmepuka Ta
Kapubcpkuit 6aceitn; €Bpona. 3rogoM, y 1994 p., yHiBepcaabHUN MIKHAPOIHO-
npaBoBuii ctaryc PMC Oyno BuM3HAHO BciMa 11 Jep:KaBaMU-WICHAMHU LUISIXOM
3aMpoBaKEHHS Apyroi Heo(iiiHOT Ha3BU — « BCecBITHS MUTHA OpraHi3arlis.

Humni B nismeHOCTI opranizaiiii 6epyTs yuacth 183 camocTiHHUX ydacHU-
KM MI>XKHAPOJHMX MUTHHUX BITHOCHH, 30Kpema, [ 'oHKOHT, Makao Ta €Bponeiich-
kuii Coro3 (mani — €C ). Opranu BMO roTytoTh NpoekTu KoaudikaiiHux akTiB
1 IOMPABOK J0 BXKE€ YMHHHUX MIDKHAPOJHUX KOHBEHIIH, po3poOJsiiOTh YHCICHHI
peKoMeHaIi, aekiapanii Ta pe3oJolii 3 PI3SHOMAHITHUX MUTaHb MUTHOTO
perymoBadas. JloOpe 3HAHMMU MPUKIATAMU TaKUX akTiB € MiKHapoaHa KOH-
BEHIIISl MPO CHPOIICHHS Ta TapMOHI3AIlll0 MUTHUX MpoueAayp Bif 18 TpaBHA
1973 p., MixHapoaHa KOHBeHIIs po ["apMOHI30BaHy CUCTEMY OIUCY Ta KOJIY-
BaHHs TOBapiB BiJ 14 yepBHs 1983 p., MixkHapoaHa KOHBEHIiSl PO THMYACOBE
BBe3eHHS Bia 26 yepBHa 1990 p., Apyuickka aexiapariiis 3 mpoQeciiiHol eTUKU
Bix 7 mumHs 1993 p. (mepernsiayTa y uepBHi 2003 p.), Pesomtortis mono PamkoBux
CTaHJapTiB Oe3MeKu 1 CIpUsiHHS CBITOBIM Toprisii Bia 23 uepsHs 2005 p. Ta 1H.

3BiCHO, ycCIillIHA HOPMOTBOpYa MisuibHICTH BMO 3 murtanbp Mi>KHapOHO-
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NPABOT0 PETYJIOBAHHS MIXHAPOJIHUX MHMTHUX BIJIHOCHH 3HAUHOIO MIpOIO 3alie-
JKUTh BiJ IISUTBHOCTI y MiK cdepl ¥ 1HIMX MIKHAPOAHUX OpraHizalliil Ta mijaTpu-
MaHHS TMOCTIMHOrO CIIBPOOITHHUIITBA 3 HUMHU. ['OJIOBHI cepesl HUX, Oe3lepeydHo,
COT ta Opranizamis O6’eqnanux Hariit (mam — OOH), npeacrabieHa ogHuM 13
HalicTapilmx opraHiB — €BpONEHCHKOI0 €KOHOMIUHOIO KoMiciero. Po3pobiieHi Ha
cecisx 11 crerianbHOro oprany — Po6o4oi rpynu 3 MUTHHX IMUTaHb, ITOB’I3aHUX 13
tpancroproM (maimi — WP.30), sxuit nie B JKeHeBi sk JonoMikaAN opraH EkoHO-
Mmigaoi Ta CormiamsHoi Pagm OOH, pekomenmariii Ta pe3ororii 3 MuTaHb CIIPo-
HIEHHS MUTHUX (OpMaTTbHOCTEHN Ta yHI(iKallii JOKYMEHTIB, 1[0 3aCTOCOBYIOTCS Y
MDKHAPOJHOMY TOBApOOOIry, HEOJAHOPA30BO BUKOPHUCTOBYBAIMCS B POOOTI 3 KO-
JUQIKaii Ta MPOrpeCUBHOIO PO3BUTKY MIKHAPOJHOTO MHUTHOTO IpaBa B paMKax
BMO. Kpim 115010, Barommuii BHECOK y PO3BUTOK MIKHAPOJTHOTO MUTHOTO IpaBa
WP.30 3po6meHo NUIsixoM IpURHATTS HU3KH MIKHAPOIHUX KOHBEHIIN. J{71s puK-
Jaly HaBeJeMO Ha3BH JIEKUIBKOX 13 HUX, a caMe: MHUTHA KOHBEHIIISI TIPO KOHTEM-
HepH Bi 2 rpyaHsa 1972 p.; MuTHa KOHBEHIIIS PO MIKHAPOIHI TIEpEeBE3CHHS Ba-
HTaxXI1B 13 3acTocyBaHHsAM kHUxKKU M/III Bix 14 nmucronana 1975 p.; MixHapoHa
KOHBEHIIIS PO Y3TOJIKEHHSI YMOB MTPOBEICHHST KOHTPOJIIO BAHTAXKIB HA KOPJIOHAX
Bil 21 xoBTHS 1982 p.; KoHBeHLiss mpo mpoleaypy MiXKHApPOJHOTO MHUTHOTO
TPaH3UTY MiJ] YaC NEPEBE3CHHSI BaHTAXKIB 3AJII3HUYHUM TPAHCIIOPTOM 13 3aCTOCY-
BaHHAM HaknangHoi YMBC (SMGS) Bix 9 mororo 2006 p. Ta in. L.

[TircyMOBYOYHM ONTUC €BOJIIOLIT MIXKHAPOAHOTO MUTHOTO TIPpaBa, BaXKJIUBO
TaKOXX 3a3HAYWTH, IO 31HCHEHHS 0araTOCTOPOHHBOTO MIXKHAPOJHOIO CITIBPO-
OITHUIITBA YYACHUKAMU MI>KHAPOAHUX MUTHHUX BigHOCHUH Yy pamkax 'ATT/COT,
BMO, OOH Ta iHmMX MIKHApOAHUX OpraHizaiiil, Cpusuio He Juie GopMmy-
BaHHIO YHIBEPCAIBHOTO MIXHAPOJHOTO MHUTHOTO TMpaBa, a TaKOX HOTO Mporpe-
CUBHOMY PpO3BUTKY Ha perioHajJbHOMY piBHI. OJHHMM 13 HaWBIJOMIIIMX TaKUX
MIPUKIIAIB € TIOSIBA €BPOIIEHCHKOTO MUTHOTO TIpaBa a0 MUTHOTO TipaBa €C, BIIMB

SIKOTO TOIIMPIOETHCA 1 Ha 311 CHEHHS MUTHOI CIIPaBH TPETIMH JIEPKaBAMU 2,

! lepenbonkin C. M. IcTopis MixkHApOJHOTO MUTHOTO TIpaBa: 3 1891 p. norenep. Evropsky
politicky a pravni diskurz. 2015. Ne 2 (V. 2). C. 31.

2 Mepensonkin C. M. Muthe mpaBo €Bponeiicbkoro Corosy. OcHoBH npasa €Bporeii-
cekoro Corosy : miapyunuk / C. M. Ilepenvonkin, T. M. AnakiHa Ta iH. ; 3a 3ar. peq.
T. JI. Cupoin. Xapkis : [Ipaso, 2018. C. 368-392.
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BUCHOBKHM JIO PO3JILTY 1

Pi3HOMaHITHI acmeKTH MIKHAPOAHOTO MHUTHOTO MpaBa HEOJHOPA30BO
Oynu 00’ €KTaMu HAyKOBUX JIOCIHIKEHb YKPATHCHKHX 1 3apyOIKHUX MPABHUKIB.
VY iXHbOMY 3MICTI BUEHI HAMArajauch PO3KPUTH SIK OKpeMi TUTaHHS TEOpli MiKHA-
POAHOrO MUTHOTO TpaBa, TakK 1 MPAaKTUKY HOTO 3/1MCHEHHS, BKpaill piKO MOE-
HYy104H 1X pazoM. CepeJi HUX HailuacTile 3raayBajuCh TaKi: MOHITTS MIKHApPO/I-
HOTO MUTHOTO TpaBa Ta MOro MICIe B CUCTEMI MIKHAPOJHOIO MpaBa; MpeaMeT 1
00’€KT MI>KHApOJHOTO MUTHOT'O NIPaBa; JLKepena Ta ¢y0’€eKTH MIXKHApOJHOIO MUT-
HOT'O TIpaBa; B3a€MOJIsl MI)KHAPOJHOI'O MUTHOT'O MpaBa 3 BHYTPIIIHbOACPKABHUM
MUTHHM IIPABOM 1 MUTHUM IIPABOM MDKJIEP:KaBHUX 00’ €IHAHb IHTETPALIIMHOTO TH-
ny, Harpuknag €C; npaBoBuid cratyc 1 pesyabratu aistibHocTi BMO, COT Ta 1H.
Boanouac nepeBakHa OUIBIIICTD OIMyOJIKOBAaHUX Mpalh MaJla IECKPUITUBHUH, BY-
3bKOCHELIATI30BAHAN XapakTep, a 3alpONOHOBaHA A0 OOrOBOPEHHS y IXHBOMY
3MICTI TeMaTHKa He OyJia pO3BMHYTA iX aBTOPAMHU B 1HIIUX ITyOJIKAIISNX, B PE3YJIb-
TaTi 9Y0ro BOHA HE OTPHUMAJIa MOAAJIBIIOTO JOKTPUHAIBHOTO OOTOBOPEHHS.

Takum urHOM, HE3BaXKAIOUM HA T€, 110 BYCHI HEOHOPA30BO HArOJIOIIyBa-
JM Ha TIOTPeO1 MPOBEACHHS BCEOIUHOTO BUBYEHHS TEMATHUKH MIKHAPOJHOTO MHT-
HOTO MpaBa, BOHA HE CTaja MPeAMETOM KOMILIEKCHOTO JOCIIHKEHHS Hi 3apyo0i-
YKHOT, Hl YKPaiHChKOT FOPUINYHOT HAYKH.

AHani3 HayKoBOi 1 HaBYaJbHOI JIITEPATypu 3 MINKHAPOTHOTO MHUTHOTO
paBa YMOXJIMBIIIOE BUOKPEMHUTH ABa MIAXOAMU A0 HOro po3yMiHHS: HAYKOBHH 1
MIPUKJTATHUN.

JIns yKpaiHChKOI MPaBOBOI JOKTPUHM BJIACTUBUM IEPEBAXKHO HAYKOBUU
X1 10 PO3YMIHHS MIKHAPOJIHOTO MUTHOT'O TpaBa, 3TiAHO 3 AKUM MDKXHApPOJIHE
MUTHE TIPaBO PO3MJISAAIOTH Y TPhOX B3aEMOIOB’ sI3aHUX BHsIBax: 1) sik yacTuHa (ra-
7y3b, MiArany3b a00 IHCTUTYT) MDKHAPOIAHOTO MpaBa; 2) sSIK YaCTHMHA HAYKU MIKHA-
pPOJHOTO TpaBa; 3) K HaB4YaJbHA AucUUIUTiHA. OJHAK aH1 HAIEKHOI apryMeHTaIlii
II0JI0 JIOIUTBHOCT1 PO3IJISiAY MIXKHApOAHOTO MUTHOTO TMpaBa y TPhOX BHIIIE3raja-
HUX BHABAX, aHl Y3TO/KEHOTO PO3YMIHHS MDKHApOJHOTO MHTHOTO TIpaBa SK

YaCTUHU MDKHAPOJHOTO TIpaBa, SIK YAaCTHHHM HOro Hayku abo sSK HaBYAILHOI
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JUCLHUIUTIHA B T€Opli MIXKHAPOAHOTO MUTHOTO TpaBa J10Ci Iie He BUPOoOseHo. Sk
HACJIJIOK, 3aMICTh BUBYEHHS MIDKHAPOJHOTO MWTHOTO IIpaBa SIK COLIAaJIbHOIO
SIBUIIA 1 YACTUHU MIKHAPOIHOTO MpaBa, TOOTO TEOPETUUYHOTO BIATBOPEHHS BIac-
TUBUX HOMY 3B’SI3KIB 1 MPABOBITHOCHH, BUCHI TOCHIKYIOTh Pi3HI acTeKTH MiX-
HapOJIHOI'O MUTHOTO TIpaBa sIK HayKd a00 HaBUYaJIbHOI JUCIMIUIIHUA, OUIBIIICTD 13
SIKMX 30BCIM HE CTOCYIOThCS FOPUAMYHOI IPAKTUKH B L1H LAPHHI.

VY Mexax TpUKIaIHOTO MiAXOAy, MOIMTMPEHOTO cepel 3apyOiKHUX TOCTi-
HUKIB MDKHapOJHOTO MHUTHOTO IpaBa, HaBIAKW, MUTAHHSIM MHOro Teopii yBara
Maibke He NpUIUIAeTbes. AJKE BUEHI 30CEPEKYIOThCSI Ha BIAIIYKYBaHHI Biac-
HE CaMOro MIXHApOJHOTO MUTHOTO IpaBa Ta HOro €BOJIOLINHOMY 1 AMHAMIU-
HOMY TJIyMa4y€HH1 y B3a€MO/IIi 3 IHIIMMHU CKJIaJ0BUMH YaCTHHAMH MIKHAPOJIHO-
ro Ipasa, IHTErpaliiHUM 1/a00 BHYTPIIIHBOJAEPKABHUM MUTHHM IpaBoM. BoHu
BU3HAIOTh BaXJIMBICTh MDKHAPOAHOTO MUTHOTO MpaBa JJIsl PO3BUTKY MIKHAPOJ-
HOT TOPTiBIIl Ta 3INCHEHHS Pi3HUX BUJIB KOMEPIIINHOI i HEKOMEPIIHHOI JisTh-
HOCTI, OJIHAK HE AKUEHTYIOTh Ha (POPMYIIOBAHHI TOYHOIO MOTO BU3HAYEHHSA
(«eqMHO MPaBUIIBHOI» yHIBEpcalbHOI nedinHiuii). OTxe, T, MO caMe po3yMIIOTh
MPEJICTAaBHUKH IHOTO MMiIXO/TY MiJl MOHSATTSAM «MIKHAPOJIHE MUTHE TIPABO», 4aCTO
3ITMIIAETHCS HE KOHKPETU30BAHUM 1 3pO3YMUIAM JIUIIIE TM.

HasiBHMid 1momropani3M miaxoiB 0 PO3yMIHHS MIXKHAPOJHOTO MUTHOTO IpaBa
CBIIUUTH MPO Opak 3arajJbHOBU3HAHOI MapaJurMH HOTro JOCHIKEHHS SIK Y MEXKax
3apyOKHOT, TAaK i BITUM3HSHOI MPABOBOI JOKTPUHM. Ii mosBa nama 6 MOMKIMBICTE
YCTAHOBUTH PEATTbHUI 3B’SI30K MK TEOPIEIO Ta IOPUIMYHOIO MPAKTHUKOI B Taiy3l
MDKHApOJIHOTO MUTHOTO TIPaBa, UMM, 30KpeMa, CyTTEBO MiABULIIIIA O pIBEHb MTPaK-
TUYHOI 3HAYYILIOCTI HAYKOBHX Ipallb BITYM3HSHUX BUCHHUX, SIKI HUHI MalOTh Iepe-
B)XHO JICCKPUNTUBHUM, BY3bKOCTICIIIATI30BAHUIN aKaJIeMIYHHUIA XapaKTep.

3 oAy Ha 11, cy4acHa HayKOBa Mapajaurma J0CTIKEHHS! MIXKHAPOIHO-
T'O0 MUTHOTO TpaBa MOBUHHA TPYHTYBATUCS HA TAaKUX TEOPETUYHHUX MOJIOKCHHSX,
10 MAIOTh METOJOJIOTIYHE 3HAUCHHS:

1) npakTHYHA 3HAYYNIICTh PO3POOKH YHIBEpCATBbHOI JACQiHINIT MMOHATTS
«MIKHApOJHE MUTHE TIPAaBO» JIOCUTh HU3bKA i HiSIK HE CIIPHSIE HAJIATOJKEHHIO pe-

aJTIbHOT'O 3B 3Ky MIXK TEOPI€I0 1 FOPUIANYHOIO MPAKTUKOIO B Taly3l MIXXHAPOHOTO
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MUTHOTO MpaBa. CIMHOTO I BUEHUX 3 PI3HUX JEP’KaB BU3HAYECHHSI MIKHAPOJI-
HOTO MHUTHOI'O IIpaBa HE MOXKE OYTH SK 4yepe3 HasBHI OCOOJUBOCTI PO3yMIHHS
IpaBa BiIMOBITHOTO HApOAY (1€ AT OMHUX Jep’KaB OCHOBHOIO (DOPMOIO TIpaBa €
IPaBOCBIJIOMICTb, AJIS1 APYTHX — HOPMATUBHO-TIPABOBUI aKT, JUI TPETIX — 3BUYAH,
a sl YeTBEPTUX — MPABOBUI MPELEJCHT TOIIO), TaK 1 Yepe3 Te, 110 €UHOTO BU-
3HAUEHHS MpaBa He ICHY€ y MeXaX OJHOI IIKOJIM, TeOpii UM KOHILIEMHIT pO3yMiH-
Hs IIpaBa [EBHOI JIEP>KABH;

2) y DOKTPHHI MIXXHAPOJHOTO MHUTHOTO TpaBa HEMA€E €IMHOTO OadeHHS
Horo micisi B CHCTEMI MIKHapOJHOro mpasa. [IpoTe MikHapoAHE MUTHE MIPaBO
HE MOXX€ OyTH CaMOCTIHHOIO YM BITHOCHO CaMOCTIMHOIO i BOJJHOYAC KOMILIEKC-
HOIO TaTy330 MIXKHAPOTHOTO TIPaBa;

3) HEe3aJIGKHO BiJl TOTO, SIKOI TOYKH 30py MIOJO MICISI MIDKHApPOJIHOTO
MUTHOTO IpaBa B CUCTEMI MI)KHAPOJIHOTO MpaBa JOTPUMYIOTHCS BUEHI, IPEAMET
MIXHAPOJAHOTO MUTHOTO MIpaBa CTAHOBJIATh MI)KHAPO/IHI MUTHI BIAHOCHHH;

4) MiDKHApOJHUMU MUTHUMH BIJJHOCHHAMHM € BIJHOCHHH MIXKHAPOIHOI'O MH-
THOTO CIIBPOOITHHUIITBA, BIIHOCUHU 3 MUTaHb B3a€MHOI aJMIHICTPATUBHOI JIOMO-
MOTM B MUTHHMX CIlpaBax Ta BIAHOCHHH OOpoTHOM (200 KOHQIIIKTY) MIX
Cy0’€KTaMu MDKHApPOJHOTO MUTHOI'O NpaBa B MUTHUX cripaBax. Ha ocHOBI pi3HuX
KPUTEPIiB O3HAUEHI TPYNH BIIHOCHH MOXYTh OyTH JTOJATKOBO JU(EpEeHIIIiioBaHI Ha
PI3HOBU/IN,

5) Bu3HAUEHHS MpeaMeTa MKHAPOIHOTO MUTHOTO TpaBa, chopMyIILOBaHi
[UIIXOM KOHKPETH3allii JIMIE PI3HOBUIIB BIJIHOCHH MIHAPOJHOTO MHUTHOTO
CHIBPOOITHHUIITBA Y BUUEPITHOMY MEPENiKY, HE OXOIUIIOIOTH YCi€i OaraToMaHiT-
HOCTI MDDKHAPOJHUX MUTHHUX BITHOCHH, OTXKE, € HE TIOBHUMH;

6) iHII, CIIOpiAHEHI 3 MIKHAPOJHUMH MHTHHMH BiIHOCHMHAMH Ta IIOB’-
s3aH1 3 TEPEMIIICHHSIM TOBapiB, TPAHCIOPTHUX 3acO0IB Ta 1HIIUX MPEIMETIB
yepe3 MUTHHI KOpJOH, 3B’SI3KH, 30Kkpema y cdepl MIKHApOAHOI €KOHOMIKH,
TOPTriBIi, TPAHCHOPTY, (PIHAHCIB, TypU3MYy TOILO, Y CYKYIHOCTI YTBOPIOIOTbH
npeaIMeT MPaBOBOTO BIUIMBY MIXXHAPOJAHOTO MHUTHOTO MpaBa, KU € 3HAYHO

HIMPIINM 32 00CSITOM, aHIXK HOro MpeIMeT MPaBOBOTO PEryIIOBAHHS;
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7) Hi BHYTPIIIHbOCP)KABHE MUTHE IIPABO, HI MIKHAPOHE MUTHE IIPABO
HE PEryJIolTh 1 HE MOXYTh PEryJjloBaTU BiJIHOCHHH, IOB’Si3aHI 3 MUTHUM
odopmiieHHSIM 0ci0 ((i3MUHUX 0C10) a0 iX MPOMYCKy Yepe3 MUTHUN KOPJIOH, 00
MUTHOMY OGOPMJICHHIO TIISATal0Th TIIBKA TOBapH, TPAHCIOPTHI 3aCO0M KOMep-
IAHOTO MPU3HAYEHHS, M0 MEPEMINIYIOTCS Yepe3 MUTHHM KOPJAOH JEpiKaBH, a
MOPSJIKY TPOIYCKY Yepe3 MUTHHUIM KOPJIOH (DI3MYHUX OCI0 B3araji He ICHYE;

8) 00’€KTOM MiXKHAPOJHUX MHUTHHX TPABOBIIHOCHH € (DaKTHYHA MTOBEIIHKA,
TUSUTBHICTh 1X YYaCHHKIB, IO 3IMCHIOETHCS B MEKaX MDKHAPOIHUX MHUTHUX BiJI-
HOCHH, 5IKi CTAHOBJISTH IIPEAMET MIKHAPOHOTO MUTHOTO IpaBa *;

9) cy0’exTamMu Mi>KHAPOJHOTO MHTHOTO TpaBa MOXYTh OYTH Pi3HI ydac-
HUKH Mi>KHAPOJHMX MUTHHX TIPABOBIHOCHH. IX KOJIO HANpsAMY 3aJ1€XKHUTh Bijl 0CO-
OMMBOCTEN MEHTANIITETY BIAMOBIIHOTO HApOAY Ta JOMIHYIOUOTO cepe]l Moro Ha-
YKOBLIIB MIIXOAY A0 PO3yMIHHSI MI)KHAPOJJHOTO MUTHOTO MpaBa.

[epionu3ariiro icTOpii MIXHAPOJHOTO MUTHOTO TpaBa, CIIMPAIOYUCh HA B1JIO-
M1 TepioAu3ailii icTopii Mi>KHApOJAHOIO IpaBa, 30kpema 3arporioHosani 1. I. JIyka-
mykoM 2 Ta A. 1. JIMutpieBum *, IpOMOHyeThCS MOMUIMTH Ha IBi II00ATbHI €IOXH:
eroxXy JIOKaJIHHOTO MIKHAPOJHOTO MUTHOTO IpaBa Ta €MOXy YHIBEpCAIILHOTO MIXK-
HApOJIHOTO MUTHOTO paBa. KoxHa 3 IUX enox Mae CBOi MEPIOAH.

1. Enoxa n1okanbH020 MidcHApOOH020 MUMHO20 NPAsa.

1.1. Ilepedicmopisn mixcHapoOHO20 MUMHO20 npasa (8i0 OAGHIX BiKi8 00
1648 p.). CyyacHOMY pO3yMIHHIO MIKHApPOJHOTO MHUTHOTO IpaBa SIK IUTICHOT
CUCTEeMH IOPUIUYHHUX HOPM, TIEepeayBaia TpUBaia MPaKTUKA JTOKAIBHOTO pery-
JIOBAHHS MDKHAPOJAHUX MUTHHUX BIIHOCHH Ha OCHOBI PO3PI3HEHOI CYKYITHOCTI
3BHYAEBUX Ta JOTOBIPHUX HOpM TipaBa. [IpaBuia moBeaiHKH CTBOPIOBAIUCH TIe-

peBaXHO Ha JBOCTOPOHHIN OCHOBI 1 CTOCYBaJuCh NMHUTaHb HAJaHHS MHUTHUX

! Mepensonkin C. M. TepMiHONOriYHA HEBU3HAYEHICTh KATEropii «06’€KT» i «mpen-
MeT» y JOKTPHHI MI)KHApOAHOTO MHUTHOTO mpaBa. /Ipasosuii uaconuc /lonbacy. 2018. Ne 4.
C. 88.

2 Jlykamyk U. W. ; Poc. akax. mayk, MH-T rocyJapcTBa M mpaBa, AKajeM. ITpaBOBOil
yH-T. MexxayHapoaHoe npaBo. OOmiast 4acTh : y4eOHUK JJIs CTYJCHTOB IOpUA. (Gak. U BY30B.
Uzn. 3-e, mepepad. u gor. Mockga : Bonrepe Kiysep, 2008. C. 69.

8 IImutpieB A. 1. Ictopis MixkHapomHoro mpapa: TpoGnema mepiomusauii. Ilpasosa
oepoicasa : WopIiYHUK Haykoeux npays [nemumymy Odeporcasu i npaea im. B. M. Kopeyvkozco
HAH Vkpainu. Kuis, 2002. Bun. 13. C. 378.
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MBI Y 30BHINIHIA TOPriBJIl Ta BU3HAHHS 3a MEBHUMH KaTEropisiMH MOYECHHUX
1HO3EMIIIB MMPUB1JIEIB Ta IMYHITETIB B MUTHIH cepi.

1.2. Bio Becmghanvcokoeo mupy 1648 p. 0o 3acuysanns y 1891 p. nepwoi
MIHCHAPOOHOT MumHoi opeanizayii — Misxcnapoono2o coro3y 3 nyonikayii MUmHux
mapughie. Ilicns npoBeneHHs Bectdaibcbkoro MHpHOTO KOHrpecy cdepa il
HOPM MIXKHApOJHOTO MUTHOTO TpaBa MOCTYIOBO 3a3HA€ CYTTEBUX 3MIH, 30KpeMa:
PO3LIUPIOETHCS 00’ €KTHA cpepa MUTHO-TAPU(PHOTO Ta HETAPU(HOTO PEryIIOBaH-
HS 30BHIIIHBOT TOPTiBIIl; 3aMI0YATKOBYETHCS CIIBPOOITHULITBO 3 MUTaHb OOPOTHOU
3 MUTHUMH TIPABOTIOPYIIICHHSIMH, BU3HAUCHHS MPABUJI IMOXOKEHHS Ta THMYACO-
BOT'O BBE3CHHs (BUBE3€HH:); (popMa 3aKpIIUIEHHS HOPM MIKHApOJHOTO MUTHOTO
MpaBa €BOJIOLIOHYE BiJ] ABOCTOPOHHIX HOPM MIKHAPOJHOI BBIUJIMBOCTI, MiKHa-
POJIHUX 3BUYAIB, OKPEMUX CTATEeH IBOCTOPOHHIX MUPHHX Ta COIO3HUX MIKHAPO]I-
HUX JIOTOBOPIB, TOPTOBUX TPAKTATIB Ta CIEUIATLHUX yroJA 3 MUTHUX TapudiB 110
nianucands S5 yunasg 1890 p. mepiioi 6ararocTOpOHHBOT MIKXHAPOAHOI MUTHOI
KOHBEHIIT — MixkHapoaHO1 KOHBEHIIT PO CTBOpPEHHS MIKHApPOJIHOTO COIO3Y 3
nyOmikarii MUTHUX TapudiB; MUTAHHS MUTHOTO PETYJIIOBAHHS BKIIIOUAIOTHCS 10
MOPSJIKY JEHHOTO AISUTbHOCTI MIKHAPOIHUX KOH(DEPEHTIiit; 3’ IBISIFOTHCS HOBI BUITU
YYaCHUKIB MDKHAPOJHUX MUTHHUX BIJIHOCHH — MUTHI COIO3H, T4 MI>XKHAPO/IHI OpraHi-
3aIii Tomo. YTBOPeHHsI MIKHApOIHOTO O3y 3 MyOJiKallli MUTHUX Tapu(iB, STKUI
po3IoyaB AIbHICTG 3 1 kBITHS 1891 p., cTano 3aKkOHOMIPHUM HACIIiIKOM 0aratoBi-
KOBOTO HAaMaraHHs JepXKaB JOCATHYTH B3a€EMOPO3YMIHHA 3 THWTaHb MHTHO-
Tapu(HOTO PETYIIOBAHHS 30BHIIIHBOI TOPIiBJ, 3aCBIYMIIO iIXHIO TOTOBHICTH O
PO3BHUTKY MI>)KHAPOTHOTO MHUTHOT'O CITIBpOOITHHUIITBA Ha 0AaraTOCTOPOHHIM OCHOBI Ta
Crpusuio (pOPMYBaHHIO HEOOXIHUX TMEPEIyMOB JJISi 3[IHMCHEHHS Y MOAAIBIIOMY
MPOTPECUBHOTO PO3BUTKY Ta KOAU(DIKAIlT HOPM MIXKHAPOIHOTO MUTHOTO TIpaBa.

2. Enoxa yHieepcanbno2o MidcHapoOHo20 MUMHO20 Npasa.

2.1. Incmumyyianizayis ¢hopm npasoeozo pecynro8anHs MIHCHAPOOHUX MU-
MHUX 8IOHOCUH | (DOPMYBAHHS 34CA0 YHIBEPCATILHO20 MINCHAPOOHO20 MUMHO20
npasa (8i0 1891 p. oo gopmanvroi nixeioayii Jlicu Hayiti y 1946 p.). Toukoro
BIJUTIKY, KOJIM MIXKHApOJHE MUTHE IIPaBO PO3MOYMHAE MEePEXif] Bl PEryIIOBAHHS
JOKaIbHUX MIXKHAPOJAHMX MUTHHUX BIJIHOCHMH y OIK HampalfOBaHHS HOPM YHI-

BEPCAJIBHOIO XapaKTepy, MOKHA BBaXXKATH MOYATOK MIsNIBHOCTI MIKHApOIHOTO
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coro3y 3 myoOutikaiii MUTHUX TapudiB. MeTta oro 3acHyBaHHs MoJjsiraia y 3/1ic-
HEHHI MepeKaay Ta OmyOJIIKyBaHHI MUTHUX TapudiB pi3HHUX Jep:kaB 3eMHOL
KyJIl, @ TAaKO 3aKOHOJaBYMX YU aIMIHICTPATUBHUX MMOCTAHOB, 5IKI BHOCUTUMYTh
JI0 HUX 3MIHHM Yy MaitOyTHROMY. BiamoBigHe ¢hopmyiroBaHHS MeTH 0yJI0 00YMOB-
JICHO TMOCTIMHUM 3aroCTPEHHSIM MIKHApOJIHUX BIJHOCHUH Yy Tajily3l MHUTHOTO
peryJIIoBaHHS MK JiepKaBaMH 3 PI3HMX KOHTUHEHTIB, SIK1 4ac Bij] 4acy MpHU3BO-
TV 10 BUHUKHCHHS] MUTHHUX BiiH.

BaxmuBy poinb y dhopMyBaHHI 3acaj] yHIBEPCATHHOTO MIKHAPOTHOTO MUTHO-
ro IpaBa BiAirpaay 6araToCTOPOHHI MIKHAPOIHI KOH(EPEHIIii, 10 CUCTEeMaTHYHO
cKmKanuch iy erioro Jlirm Hariit. Jlo mopsiaky IeHHOTO JisUTHHOCTI TaKMX MIXK-
HApOJTHUX KOH(EPEHIIIN Jep:kaBi YacTO BKIFOYAIM HAHOLIbII aKTyaidbHI MUTAHHS
MIPABOBOTO PETYJIIOBAHHS MIKHAPOJHUX MUTHHX BIJTHOCHH, 30KpeMa, 3BEACHHS 10
MIHIMyMY 3200pOH 1 0OMEKEHb Y 30BHIIIHII TOPriBIIl, TOCHIEHHS OOPOTHOU 3 KOH-
TpabaHI00, CIIPOIIEHHS MUTHUX Ta IHIIUX (DOPMAILHOCTEN HA KOPJIOHAX TOIIIO.

2.2. CmanosneHHs YHIBEepCalbHO20 MINCHAPOOHO20 MUMHO20 Nnpasa (3
1947 p. 0oomenep). 1licns Jlpyroi cBiTOBOI BiiHU (hOpMyBaHHS YHIBEpPCAIHLHOTO
MDKHAPOJHOTO MHTHOTO TpaBa BIIOYBaJlOCs Ha OCHOBI MOJIOKEHb ['eHepanbHOI
yroau 3 TapudiB 1 Toprieii Big 30 sxoBTHS 1947 p. Ta HU3KU MDKHAPOIHUX KOHBEH-
i1 1 MDKHAPOIHO-TIPABOBUX aKTiB Y C(epl MUTHOI MiSTIBHOCTI, MIATOTOBICHUX
BMO, €sponeiicbkoro ekoHomiuHo0 KoMiciero OOH, a 3romom, 1 COT Tta iHmmmu
MDKHApOJIHUMH OpraHi3aiisiMu. 3aKpirieHl y iXHbOMY 3MICTI MPUHIIUITN, HOPMU Ta
CTaHJApTH MPOTATOM APYroi mosioBuHu XX — Ha novarky XXI cT. Oysu BU3HAHI HE
TUIbKU OUIBLIICTIO JIEpXaB CBITY, a i OaraTbmMa MDKIEPKaBHUMU IHTETPALITHUMU
00’€THAaHHSIMHU, T4 OTPUMAJIH TIOJAIIBIIAN PO3BUTOK K y YHCICHHUX MIKHAPOTHO-
MPABOBUX aKTaX PET1O0HATLHOTO, JTOKAIBHOTO Ta MAPTUKYJSIPHOTO XapakTepy, TaK 1 B

aKTax BHYTPILIHEOEPKABHOIO Ta IHTErPaliiHOr0 MUTHOT'O MpaBa .

! Mepensonkia C. M. Tlpobrema mepiommsarii icTopil MiKHAPOJHOrO MHTHOTO MpAaBa.
Pravna veda a prax v tretom tisicroci : Zbornik prispevkov z medzinarodnej vedeckej konferencie,
27-28 febr. 2015. Kosice : Univerzita Pavla Jozefa Safarika v KoSiciach, Pravnicka fakulta, 2015.
C. 44-46.
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PO3/1I 2
3MICT I ®OPMHU MI’KHAPOJHOTO MUTHOTO IIPABA

2.1. KaTeropii «3MicT MikHapoHOTro MUTHOTO MpaBay i «gpopma

Mi’KHAPOJHOI0 MUTHOT'O IIPaBa» y NMPABOBiil JOKTPUHI

Binbiie HiXK ABa OCTAaHHI THCSUYOJITTS KaTeropii «3mict» 1 «hopma» BU3HA-
I0ThCS OJJHUMH 3 HAMBaXIUBIIINX Y MOHATIHHOMY pAxy Qinocodii, Joriku, Teopii
npasa Ta iHIMX Hayk. Cepe HaHOUTBII BIJOMUX MUCIUTEIB JIFOJCTBA, SIKI BUCIIOB-
JIOBAIA BJacHEe OayeHHs WIOJ0 iX PO3YMIHHS, CJiJI 3rajiaTd ApiCTOTes,
T. AkBincekoro, I'. Jx. bepmana, I'. I'erensi, T. I'o06ca, I'. I'pomtisi, P. J[BopkiHa,
JI. drori, 1. Kanra, P. Kenn3ena, /1. Jlotina, /. JIokka, I1I. MonTeck’e, Jx. Ocrti-
Ha, P.Ilaynna, Ilmarona, I'. PanOpyxa, X.-XK.Pycco, Coxpara, JI. Oymiepa,
®. A. Xaifeka, I'. Xapra, [{uniepona, FOctuHiana. AKTUBHO BUKOPUCTOBYIOTKCS 111
KaTeropii 1 B JJOKTPUHI MIXXHAPOJITHOTO MUTHOTO TpaBa. ToMy 3yIIMHUMOCA Ha 1X
XapaKTEPUCTUIIl OB IETATLHO.

Ha nymky O. O. I'punianoBa, sik ¢iococbki KaTeropii «3mict» 1 «popmay
TPATUIIITHO BUKOPUCTOBYIOTHCS JUISI XapaKTEPUCTHKH 3B’ SI3Ky MK CIIOCOOOM Op-
raHizauli peyl Ta BJACHE MarepiajioM, 3 SIKOTO L Pid CKIAJAeThes. 30Kpema,
ApicToTenb TPaKTyBaB «MaTepitoy» (3MICT) K MEPEayMOBY, MOXIIUBICTh peyl OyTH
abo He OyTH, a ¢popMy — SIK BHYTPIIIHIO METY pedl, 1[0 0OYMOBIIIOE X €IHICTb.
V¥ Kanra npoGiema ¢hopmu i 3MICTY apTUKYITIOEThCS SIK MPoOJIeMa CIiBBITHOIIICH-
Hs1 popMH 1 3MicTy MuUCIeHHs. [ 'erenb BU3Ha4aB 1moiBiiiHUMN cTaTyc hopMu: Heped-
JIEKTOBaHa B caMy ceOe, BOHAa — 30BHIIIHE, OalayKe Ui 3MICTy ICHYBaHHS; ped-
JIEKTOBaHA B caMy ce0e, BOHa i € 3MicT 2.,

3ayBaxuMo, 110 OUTBILIICTh YUYEHUX, K1 BUBYAIOTH 11 KATErOpii 4 MPOCTO
MOCJIYyTOBYIOTHCSl TEPMIHAMU «3MICT» 1 «popMay MiJ 4yac MPOBEICHHS HAYKOBUX

JOCITII)KeHb, HAIMOJISATa€ Ha TOMY, IO 1X BIAOKpEMJIEHE ICHYBaHHS, 5K, BJIacHE, 1

! I'pumanoB A. A. Hoseitnmii ¢umocodeknii cnoBaps. M3a. 3-e, ucnpasin. MHUHCK :
Kuawmxueiit [lom, 2003. C. 949.
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TIyMau€HHs, HEMOXJMBI. ToMy 3a3BUuYail BOHM PO3TJISAAIOTHCSA SIK B3a€EMO-
noB’s3anl. Hanpukman, H. A. Hekpacosa 1 C. I. HekpacoB momo 1nporo 3a3Ha-
YaroTh, 10 KaTEropii «3MicT» 1 «popmMa» BHUKOPUCTOBYIOTHCA IS XapaKTepUc-
TUKH CTaHIB PI3HUX OO €KTIB JIMCHOCTI, A€ 3MICT BUpaXa€ €JIHICTh YaCTHH,
3B’S3KiB, BIACTHBOCTEH, 1110 YTBOPIOIOTH MIPEAMET, SIBUIIE a00 mporiec, a hopma —
croci0 iXHBOTO 3B’S3KYy, CHCT€Ma BHYTPINIHBOI Oprasizailii, cnocid ynopsaky-
BaHHS Ta iICHYBaHHS 3MicTy. 3MICT 1 hopma niepeOyBarOTh y HEPO3PUBHIM €1HOC-
Ti: ¢popMa 3MICTOBHA, a 3MICT 3aBXKIu 0GOpMIIeHO. 3MiHA 3MICTY TITHE 3a CO-
6010 3MiHy dopmu, i HaBmaku. OJHAK 3MICT OLIBII PYXOMHM, OCKUJIBKH BiJIO-
Opakae CynepeuInBy y CBOill OCHOBI CTOPOHY OyTTs, IO 3MIHIOETHCS, hopma K
BHMPAXA€ CTIMKICTh 00’ €KTIB, iX AKiCHY BU3HAYEHICTH 1.

M. 1. KoH1akoB 3 MPUBOJY ICHYIOUOTO 3B’SI3Ky MK LIUMH KaTeropisiMu
3a3HayaB Take: «3MICT 3aBXAU IepedyBae B €IHOCTI 13 PopMor0. Y 11l €THOCTI
pUMar 3a 3MICTOM, BiJ] SIKOTO 3aJICKUTh PO3BUTOK 1 3MIHA MPEAMETA, a BIIMOBI/I-
HO, PO3BUTOK 1 3MiHa (hopMu. OCKIIBKH X opMa HE € YUMOChH TTAaCUBHHUM, Oaii-
Jy’KUM JI0 3MICTY, B IIPEeIMET] OCTIHO BiIOYBaeThcs O0pOoThOA 3MICTy U (POpMH.
3MicCT, IKOMY BJIACTHBA SIKICTh PYXJIMBOCTI, Ha TIEBHOMY €Tari ckujae ¢opmy, sgka
BIJIPI3HSETHCS TUM, 110 BOHA MEHII PyxJiMBa, Outbll criiika. HoBa opma cripusie
MIPOrPECUBHOMY PO3BUTKY 3MicTy». [1{o/10 1HTEpIIpeTailii 00roBOprOBaHUX MOHSTH,
TO BUEHHI BBaXKaB, 110 (Pitocodchbka KaTEropist «3MICT» BIOOPaXKae BHYTPIITHIO
MaTepiajibHy OCHOBY ICHYBaHHS NpeaMeTa 00’€KTHBHOI AIMCHOCTI, CIOHYKAJIbHY
MaTepialibHy CHITY, SIKa BUCTYIIA€ JHKEPETIOM PO3BUTKY IMPEIMETa 1 IEPEeX0y MOoro
y HOBY sIKicTb. [ popmoro BiH BOauaB BHYTPILIHIO CTPYKTYPY, OyI0BY, 3B’ 30K 1
croci6 B3aeMOJIii YACTHH i €JIEMEHTIB IpeMeTa 1 ABHILA 2.

VY cxoxuii crocid TPakTyIOThCS KATEropii «3Mict» 1 «popmMa» B IOpUIUYHIN
CHIMKJIOTICTUYHIN, @ TAKOK HAyKOBIM 1 HABYAJIBHIN JIITEpATypl 3 TEOPIi AeprKaBH i
npaBa. Tak, y mMIpy4HHUKY 13 3arajbHOI TEOpli AepKaBy 1 MpaBa, MiATOTOBICHOMY

KOJICKTUBOM aBTOPIB HarlioHaIbHOT FOpUIMYHOI akajemii YKpainu iMeHi SpociaBa

! Hexpacosa H. A., Hekpaco C. U. Tematuueckuii ¢punocodckuii ciaosapb : yueoH.
nocobue. Mocksa : MI'VIIC (MUUT), 2016. C. 79.
2 Konmaxos H. Y. Jlormueckwuii cioBapb. Mockga : Hayka, 1970. C. 485, 574.
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Mynporo, BukiIageHo Take O0aueHHs iX po3yMmiHHA: «IloHSTTS «dopma» mpaBa BKa-
3y€ Ha Te, 10 MPABO SIK COLIAJIBHE 1I1JIe MAa€ BIACHUHN 3MICT, SIKHi CTAHOBJISTH Ipa-
BOBI HOPMU Ta MPUHIUIH, IO TOB’s3aHI MK COOOI0 Ta YTBOPIOIOTH BIAMOBIAHY
CTPYKTYpY IpaBa — CyKyITHICTh IPABOBUX HOPM, IHCTUTYTIB, Tay3eil mpaBa. 3MICT
npaBa (POpPMY€ETHCS BHACIIOK MOBTOPIOBAILHOCTI MEBHUX CYCIIBHUX BIAHOCHH 1
BU3HAYCHUN Hariepe]] KOHKPETHO-ICTOPUYHMMHU YMOBAaMH, TEHJICHIISIMU Ta TEpC-
NEKTUBaMHU PO3BUTKY CYCIUIBCTBA. 3MICT MpaBa MOPIBHIHO 3 (JOPMOIO TpaBa Mae
BHU3HAYAILHE 3HAYCHHSD) 1,

B 1H1miii KoseKTUBHIN Tpaili 3 Teopii AepkKaBy 1 MpaBa, MiArOTOBJICHIN yue-
HUMH XapKiBCbKOTO HaIlloHaIbHOrO yHiBepcuteTy iMeHi B. H. Kapazina, B3ae-
MO3B’SI30K MK LIMMH KaTeropisiMH po3KpHBa€Thcs Tak: «TepmiH «popmay (Bif
nat. «forma» — 3oBHImHICTB, BUA, 00pa3, ycTpii) — OaraTo3HayHHi. 30KpeMa,
«popma» — 11e croci6 icHyBaHHS 3MICTy (€HICT GopmH i 3micTy). Came y Tako-
My 3Hau€HHI BUKOPUCTOBYETHCS 1IEH TEPMIH y CIIOBOCIOIYYEHHI «(POpMHU MpaBar»
(mpaBo Mae «(popMU» 1 «3MICT», 3MICTOM TIPaBa € «HOPMH IpaBay). ... [IpaBo mae
(GopMu: BHYTPILIHIO, 30BHIIIHIO. BHYTpinHsS popma npaBa — 1ie Moro cTpykrypa,
cHCTEMa CJIEMEHTIB, IO CTAHOBJIATH MOTO 3MICT SIK TICBHOTO SIBUIIA. 30BHILITHS (hOp-
Ma TIpaBa — 1€ CUCTeMa TUX HMOTO JKEpen, siKi 00’ €KTUBYIOTb, 30BHIIIHBO BUpaKa-
IOTh 1 3aKPITUTIOIOTh HOPMH TIPaBa, T03BOJISIIOTH O3HAMOMUTHUCS 3 IXHIM 3MICTOM, pe-
aTi3yBaTH iX BUMOIY Y PAaBOMIpHili IIOBE/IIHII, IPABO3aCTOCOBHIM MisITBHOCTD 2,

VY BenukoMy €HUMKIONEAUYHOMY OPUINYHOMY CIOBHHMKY 3a PEaKII€lo
1O. C. lllemmryyenka TepmiH «(popmMa mpasay 3arporoHOBAHO PO3YMITH SIK CIO-
c10 opraHizailii 3MICTy 1 30BHIIIHBOIO ICHYBaHHA (TPOsBY) 1 (DYHKIIIOHYBAHHS
mpaBa. BianmoBigHO, PO3PI3HSAIOTH BHYTPINIHIO Ta 30BHINIHIO (OPMHU TMpaBa.
[Tix BHYTpiITHBOIO (POPMOTO MpaBa pO3yMIIOTH CUCTEMY TpaBa, CTPYKTYPY 3Mic-

Ty ab0 CHCTeMy NpaBa Ta HOro CTPYKTYpY, a ITiJ] 30BHIIIHBOO — JKepesia Ipasa °.

! 3aranpna Teopis aepxxaBu i mpasa : migpyunuk / JI. B. ABpaMenko Ta iH. ; 3a pe.
M. B. IIgika i O. B. Ilerpumuna. Xapkis : IIpaso, 2009. C. 180.

2 Teopist mepskaBu i npasa : HaBy. noci6. / €. I. Ipuropenko Ta iu. ; 3a pea. A. M. Ilynsru.
XapkiB : XHY imeni B. H. Kapazina, 2014. C. 278, 284.

3 Benukuil eHIMKIONE MUK OpUIHuHuii cioBHuK / 32 pef. FO. C. Ilemmryyenka. Kuis :
KOpuanuna qymka, 2007. C. 948.
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3ayBakUMoO, 1110 B HayKOBHUX Mpallsx 3 Teopii MpaBa HEOJAHOPA30BO 3iiic-
HIOBAJIMCS CIPOOM PO3MIIAIATH 3MICT MpaBa He JIMILE 3 TO3UIIA HOpMATHUBI3MY, a
TaKOX 1HIIMX MIIXOMAIB O PO3yMiHHS mpaBa. 30KpeMa, Ha ayMmky P. 3. JliBmmiid,
SKIIIO PO3YMITH ITiJT IPaBOM HE TUIBKU 1 HE CTIJIbKA CUCTEMY HOPM, a CYKYITHICTb
1716, HOpM 1 peaTbHUX BIIHOCHH, SIK1 BiJIIIOBIIAaIOTh MPUHIIAIIAM CIIPABEIIMBOCTI,
PIBHOCTI, CBOOO/IH, TO, BIATMOBIAHO, 1 CTPYKTYypa MpaBa BUSBUTHCS IHIIOIO, a CaMe:
171e1, HopMH, CyCIIUTBbHI BiTHOCHHH. Cepel ITUX TPhOX €IEMEHTIB HEMA€ TOJIOBHUX 1
HETOJIOBHUX, MIEPIIOPSAAHMX 1 Apyropsaanx. KoskeH eneMeHT HeOOXI1JHHIA: 3a BiJI-
CYTHOCTI X04a 0 OJTHOTO 3 HUX MU Ma€ CIpPaBy 3 HIIUM CYCHUILHUM (PEHOMEHOM, a
ue 3 npasoM 1. O. B. TIeTpoB Tako BiJCTOOE MO3MIIIIO, L0 3MICT IPaBa YTBOPIOE
CYKYITHICTb TPbOX TOCHIJIOBHO B3a€MOIIOB’SI3aHUX MIK COOOI0 CTPYKTYpHUX KOM-
noHeHTiB. OJHaK, Ha BIIMIHY BiJl IONEPETHHOIO aBTOPA, 3apaxoBYyeE J0 HUX: MPO-
1ec popMyBaHHS IOPUIMNYHUX HOPM, MPOIIEC 31MCHEHHS MPABOMIPHOI TOBEIIHKU
cy0’€KTiB 1 mporec 3abe3medeHHs IpaBonopaaKy 2. Ha rmepeKoHaHHs kK BiTYM3HS-
Horo teopetuka npasa A. M. Kyuyka: «HeyHiBepcanbHICTh IpaBa € 00’ €KTHUB-
HOI0 YMOBOIO HEMOJKJIMBOCTI OJHO3HAYHO BU3HAYMUTH 3MICT mpaBa. [IpaBoBuii
MOJIIICHTPU3M JI03BOJISIE TOBOPUTH MPO OCOOJIMBOCTI PO3YMIHHS MpaBa BiJMOBI/I-
HOTO Hapoay. Jns ofHiel nuBiIi3aLii IpaBoM € 3BUYAH, IS IPYroi — peniriiHa
HOpMa, JJIs1 TPETHOI — MPABOCBIAOMICTH TOIO. TOOTO €MHOTr0 po3yMiHHS IIPaBa He
Mo>ke OyTH BXKE uepe3 0COOIMBOCTI MEHTAIIITETY Hapoy. OTke, 1 3MICT MpaBa, SKe
€ €IEMEHTOM KyJIbTYDPH, Y Pi3HUX IUBLII3AI[IAX € Pi3HHMY °,

Hlono xateropii «popMu mpaBa», TO, HE3BAXKAIOUU HA Te, L0 TEOPETHKU
MpaBa HAIoOJISTAIOTh HA ICHYBaHHI BHYTPIIIHBOI Ta 30BHINIHBOI ()OpM TpaBa, B
CyYacHI HAayKOBIW 1 HaBYAJbHIA FOPUAMYHIN JITEpaTypl 3raaylOThCs JIMILE HOTO
30BHIII-HI (POpPMHU, SKi, 3TTHO 3 JOMIHYIOUOIO I1I€ B PAASHCHKINA TIPABOBIM JTOKT-

PUHI JYMKOIO, OTOTOKHIOIOTBCS 3 JIPKEpesiaMu IpaBa. XapaKTePUCTHKA kK BHYT-

! Tusmmn P. 3. Teopus mpasa : yue6unk. Mocksa : BEK, 1994. C. 77-78.

% Tletpos A. B. CTpykTypa coaepsxanus npasa. Becmuux Huoicezopoockozo yHueep-
cumema um. H. U. Jlobauesckozco. 2012. Ne 2 (1). C. 277.

3 Kyuayk A. M. ®eHOMEH TPaBOBOTO MOJIIEHTPU3MY: 3aralbHOTEOPETHYHHI i METOI0-

JIOT1YHUH acleKTH : Tuc. ... I-pa opua. Hayk : 12.00.01 / IOVII im. Kopons . I'anubkoro.
IBano-®pankiscebk, 2017. C. 190, 52-53.
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pIIHBOI (POpMU TpaBa 3AIMCHIOETHCS BYUSHUMHU Yepe3 BU3HAUEHHS TIOHATTS U enle-
MEHTIB HOro CTPYKTypu a00 CHCTEMH, Ta SIK CaMOCTIMHE HAYKOBE IMOHSTTS HE
BUJIUTSIETHCSL.

AHaJIOT1YHA CUTYaIlisl 0JI0 BUKOPUCTAHHS TEPMIHIB «3MICT TIpaBa» 1 «}o-
pMa mpaBa» Ma€ Micie 1 B Teopii MDKHApOAHOTO MpaBa, 30KpeMa i y JOKTpHHI
MDKHApOJIHOTO MUTHOTO TpaBa.

J1. 1. denpaman, HaNpUKIAA, BU3HAIOUH, 0 Y (igocodchKiil mgiTepaTypi
HeMae a0COJIIOTHOT €THOCTI LIOJI0 PO3YMIHHS KaTeropii «3MiCT», CTBEP/AKYBaB,
10 3MICT IpaBa CTaHOBJATH HOpMHU npaBa. Came MpaBOBI HOPMH HacamIepen
HECYTh y €00l 3aps IIpaBoBOi eHeprii .

I. I. JIykanryk HaroJyionryBaB Ha TOMY, 1110 MXKHAPOJIHE MIPAaBO ABJIsIE€ COOOI0
€THICTB 3MICTY 1 (hopmu. [Ipu 11bOMY TOJOBHA POJIb HAJICKHUTH 3MICTY, SIKUI yue-
HUI pO3MEKOBYBAB Ha COLIATBHUM 1 ropuanuHuil. 11ia colianbHUM 3MICTOM MIXK-
HApOJIHOTO TIpaBa BiH BH3HABaB y3ropKeHYy BOJIO nepkaB. Lllomo ropuandHoro
3MICTY MIKHapOJHOI'O MpaBa, TO HUM € HOPMH, a IOPUIUYHUM 3MICTOM HOPMHU —
NPaBUJIO MOBeIHKU. HopMu SBISIFOTH COO000 HEOOX1IHY BHYTPILIHIO (hOpMY iCHY-
BaHHS MDKHapOJHOTO TpaBa. Jlkepena MI>XKHAPOJHOTO IpaBa aBTOpP BBaXKaB O(di-
LIAHO-IOPUIMYHOK (POPMOIO ICHYBaHHS MDKHAPOJHO-TIPABOBUX HOpM. BoHM siB-
JIFOTH COOO0I0 30BHINIHIO ()OPMY, B SKili BTLIFOETECS HOPMATHBHMI 3MiCT HOPM 2,

[TomupeHnum a1t TEOPETUKIB MIKHAPOIHOTO MPaBa € TAKOX BUKOPHUCTaH-
HSl TEpMIHA «JIKEpesa MpaBay y JABOX 3HAYEHHSX: MareplaJbHOMY 1 QopMalb-
Homy. [lig MarepianbHUMHU KEepellaMd BOHH PO3YMIIOTh MaTepialibHi YMOBH
KuTTs. DopMalbHi K JKEpena mpasa JUisi HUX — 11€ Ti (GOpMH, B SIKUX BHUSIBIISTIOTh-

cst HopMmu 1nipaBa. Tinbku GopManbH1 JKepelia IpaBa € IPUAUYHOI0 KaTEropiero

! ®enpaman . U. Cucrema MmesxayHapoaHoro npasa. Kasamb : M3n-Bo Kaszamckoro
yHuBepcurera, 1983. C. 5.

2 Jlykamyk W. M. Mexaynapognoe mpaso. O6mas 4acTh : yu4eOHHK s CTYAEHTOB
fopu. dak. u By3oB / Poc. akan. Hayk, MIH-T rocymapctBa u mpaBa, AKajeM. TPaBOBOM YH-T.
3-e uzn, mepepad. u qom. Mocksa : Bonrepe Kirysep, 2008. C. 18, 21.
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1 CTAaHOBJIATh MIPEAMET BUBUEHHS IOPUINYHUX HAYK, Y TOMY YHCI1 MI)KHApOAHO-
ro mpasa, 3ayBaxye npod. T. JI. Cupoirn L.

SIx ¢opmu, B SAKHX BUSABISAIOTHCS HOPMHU MIDKHAPOAHOTO MUTHOTO TPaBa,
10 BUPAXarOTh y3rOJUKEHY BOJIO HOT0 Cy0’€KTIB, TPAKTYIOTh MOHSTTS «JKepe-
na npasa» K. I'. Bopucos 2, H. E. Bysaesa 3, H. B. XKusenxo %, A. IO. Paiikosa >,
K. K. CangpoBchknii ® Ta Garato iHIMX NpeACTaBHUKIB TOKTPHMHH MiKHAPOJI-
HOT'O MUTHOTO TpaBa.

3ayBa)KMMO, 10 TIOPSI 13 TEPMIHOM «(HOpMU MpaBa» y HAYKOBHUX 1 HABYAIIb-
HUX Mpalsix 3 MDKHapOJHOTO MUTHOTO IpaBa BYEHI aKTUBHO IMOCITYTOBYIOTHCS
TaKOX 1 TEPMIHOM «3MICT MI’>KHAPOJIHOTO MUTHOTO TIpaBay. [IpoTe 31e011bI10r0
HOro MOkKHa MOOAYUTH y Ha3Bax po3AUIIB abo migpo3auniB (maparpadiB) TaKUX
npaub. [logo iXHBOTrO 3MICTY, TO HAYKOBIIl Maike B3arajil HE 3BEpPTalOTh yBary
Ha KaTeropito «3MICT MIKHApPOJHOTO MUTHOTO MPaBa» SIK Ha CAMOCTIMHY HayKoO-
By KaTeropito, He BUAUISIOTH 1 HE XapaKTEepU3YIOTh 1i CKJIAJ0Bl E€JIEMEHTH,
YHHUKAIOTh MOSICHEHHS 11 JIOTTYHOTO 3B 43Ky 13 HOHATTAM «(OPMHU MIKHAPOJIHOTO
MUTHOTO MPaBa» Ta JIMIIE OMOCEPEIKOBAHO 3raJyIoTh ii B TEKCTI pa3oM 3 1HIIU-
MU TOHSATTSAMHU.

VY Tux HeOaraTbOX BUTAJIKAX, KOJU MIIETHCS BCE XK TaKU MPO MOTPedy 1HTEp-
npeTanii Kareropii «3MicT MDKHAPOAHOTO MHUTHOTO TpaBay», 1€ BiIOYBA€ThCS Ha
OCHOBI HOPMATHUBICTCHKOTO (TIO3UTHBICTCHKOTO) TMIIXOAY 1O IMPaBOPO3YyMIHHS 1,

HE3BAKAIOUM Ha MPOroJIOLIEHy HAyKOBY HOBH3HY OTPHUMAaHHUX pe3yJIbTaTiB, MO CYTI

! Cupoin T. JI. Mixuaponue my6miude npaso : miapyunuk. Opeca : ®enike, 2018.
C. 58.

2 Bopucos K. I'. MexkyHapoiHOe TaMOKEHHOE TpaBo : yueb. ocodue. Usx. 2-e, nor. Mo-
ckBa : M3n-8o PYJIH, 2001.C. 21.

% Bysaesa H. 2. MexIyHapoIHOe TAMOKEHHOE MPaBo : y4ed. JJis MarucTpoB / MOoj OO,
pen. A. B. 3y6aua. Mockga : FOpaiit, 2013. C. 72.

% usenko H. B. MeskIyHapoIHO-IPaBOBBIE OCHOBBI TAMOKEHHOTO ~ PEryJIMpOBAHHUs
BHEITHEAKOHOMHUYECKON NESTeLHOCTH : JIUC. ... KaHM. ropui. Hayk : 12.00.10. / Beepoc. akan.
BHeIIHeW Toprosiu. Mocksa, 2007. C. 11.

® PaiikoBa A. FO. MexTyHapoqHO-TIPABOBBIE ACHEKTHl YIPONIEHHUS M TapMOHH3AIUH
TaMOXEHHBIX MpoLeaAyp (Ha mpuMepe MeXITyHApOJHBIX TaMOXKEHHBIX KOHBeHIMH 1o Kaphe-
tam A.T.A.) : nucc. ... kaua. wopua. Hayk: 12.00.10 / MockoB. roc. HHCT. MEXKIyHap. OTHO-
menunii (yH-t) MUJ] Poccuu. Mocksa, 2009. C. 32.

® Cannposckuii K. K. MexyHapoHOe TaAMOXKEHHOE MPaBo : ydeOHUK. W31, 2-e, ucrp.
Kues : 3nanns, KOO, 2001. C. 47.
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HIYMM HE BIAPI3HAETHCS BiJl HAHOLIBI MOIIMPEHOI IHTEpPHpETALlii KaTeropii «3MIiCT
NpaBa» B TEOPISIX BHYTPIIIHBOJEPKABHOTO Ta MIXHAPOJHOIO IpaBa. Tak, HaNpUK-
naj, ykpaincekiii HaykoBenp @. I'. KisiH y aucepramiiHoMy JTOCIIDKEHHI CTBEP/-
KY€, 10 BiH yrepIie O0rpyHTYBaB 3MICT MI>KHAPOAHOTO MUTHOTO IpaBa Ik OKPEMOi
rajgy3i MbKHApOJHOTO MpaBa, SIKUM CTAHOBIISITH HOPMH 1 MPUHIIMIH, 3aKpiIUIeH] Yy
BIMOBITHUX MDKHAPOIAHUX JIOTOBOPAX, @ TAKOXK Y CHCIIATLHUX yrojax 3 MUTHHUX
IUTaHb Ta iHIIKX [PKEpenax 1.

H. E. ByBaega, 31 cBoro 60Ky, xo4a IpsiMo il He BU3HAYaE, 110 ABJSIE COO0I0
3MICT MI)KHApOJAHOTO MUTHOTO IpaBa, OJIHAK PO3IJIsSAae HOro y B3a€MO3B’SI3KY 3
Kareropiero «hopma» 1, Ha HaII TOTJISA, TAKOXK BBAXKae€, 10 WOTO CKIIAJOBUMHU
€JIEMEHTaMH € MIXHApOJHO-TIPABOBI NPUHIMIY 1 HOpMU. Ha TymMKy BYEHOi, MIXkK-
HapOJIHE MUTHE MPABO € MPABOBOIO (POPMOIO MIKHAPOTHOTO MUTHOTO CITiBPOOIT-
HUILTBA, TOOTO 11e (popMa, a 3MICTOM BUCTYNAIOTh PE3YJIbTATH MIXXKHAPOIHOTO MUT-
HOT'O CIIBPOOITHHIITBA JIEPKAB Ta IHIIKMX Cy0’ €KTiB Mi>KHAPOJHOTO IPaBa 2,

OTmxe, MpoBeIeHUI aHaMI3 JOCIIKEHb 1 MyOTiKaIlii, B IKUX 3al104aTKOBa-
HO BUPIIIEHHS LbOTO MUTaHHS, AaB 3MOT'Y JIHTH BUCHOBKY, 1110 B CY4aCHIN JTOKT-
pPUHI MIXXHAPOJAHOTO MUTHOTO TIPaBa HEMAE KOMIUIEKCHOTO, CUCTEMHOTO, JIOTTYHO
OOTPYHTOBAHOTO TPAKTYBaHHS KAaTETrOpii «3MICT» 1 «(hopMay MIKHAPOJIHOTO MU-
THOTO TIPaBa.

3 orAay Ha BaXKIMBICTH PO3B’SI3aHHS 1I1€1 MPOOJIEMH SIK y YaCTUHI BU-
3HAaHHA KaTeropii «3Mict» 1 «(popmMa» OCHOBHHUMH, (hyHIAMEHTAIBLHUMH B KaTe-
ropiaJIbHOMY pSIy TE€Opii MIKHAPOJIHOTO MUTHOTO TpaBa i YCYHEHHS 1CHYIOUOi
IUTyTAaHUHU Ta OE3CHCTEMHOCTI BHKOPHUCTAHHS TEPMIHIB «3MICT», «hopmay,
«CTPYKTYpPa», «CUCTEMay, «HKepesiay, TaK 1 B YaCTUHI JIOT1IKA BUBEJICHHS TTOHSIT-
TS MIDKHApOJIHOTO MUTHOTO TIpaBa, 30KpemMa, Ha OCHOBI KaTeropiit 3mict i popmu

Mi)KHapOI[HOFO MHTHOI'O IIpaBa, a HC HABIIAKHW, BBAXKA€MO, IO X AOKTPHHAJIbHA

! Knan @. I'. MixHapoHO-TIpaBOBE PEryIiOBaHHS MEPEMIIEHHS TOBAPiB Uuepe3 MUTHHIA
KOPJOH : IuC. ... KauAd. opu. Hayk : 12.00.11 / Kuis. nar. yH-T im. Tapaca [1leBuenka. Kuis,
2011.C. 7, 35.

2 Byaesa H. D. Mex/TyHapoHOE TAMOXKEHHOE TIPaBo : y4el. JUIs MarucTpoB / IO OO
pen. A. B. 3ybaua. Mockaa : FOpaiir, 2013. C. 72.
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XapaKTepUCTHKA Ma€ 3/I1MCHIOBATUCS 3 YpaXyBaHHSM TaKUX TEOPETUYHUX IOJIO-
KEHb, 1[0 MAIOTh METO/I0JIOT1YHE 3HAYEHHS:

— IHTEpIIpeTAaIlisi KaTeropii «3MICT MIKHAPOJAHOTO MUTHOTO TpaBay 1 «dop-
Ma MDKHAPOJTHOTO MUTHOTO ITpaBay Mae€ 3/11MCHIOBATUCS 3 YPaXyBaHHSIM HasiBHOTO
M1 HAMH B3a€MO3B’SI3KY, SIKUH HE mepeadavae Hi BIAOKPEMIICHOTO 1X iCHYBaH-
HSI, HI TIIyMa4eHHS;

— YPaxOBYIOUHM MOJKJIMBICTh ICHYBaHHS PI3HOTO OauyeHHS 3MICTY MIXKHa-
pPOJ-HOTO MUTHOTO MpaBa Ha BHYTPIIIHHOJEPKAaBHOMY, TBOCTOPOHHBOMY, CYyO-
perioHaibHOMYy a00 pEriOHAJIbBHOMY PIBHSX, KaTETOPII0 «3MICT MIKHAPOJIHOTO
MUTHOTO TpaBa» B il 3arajlbHOMY JJIsl BCIX CyO’ €KTIB MIXHApOJHOIO MUTHOTO
npaBa PO3YMIHHI NPOMOHYETHCS PO3IISAATH SIK CYKYIHICTh MOTO NMPUHLMIIIB,
HOPM 1 CTaHJIaPTiB;

— BUKOPUCTaHHS KaTeropii «popMu MI>XHAPOAHOTO MUTHOTO TpaBay s
MOSICHEHHS 3HAYCHHSI TIOHATTA «JDKepena MIKHAPOJHOTO MUTHOTO TpaBa» abo
iX OTOTOXXHEHHS JMCKYCIiiHEe, aJKe Il KaTeropii, BpaXxOBYIOUM HASIBHUNA MIXK
HUMHU 3B’ 530K, CJI1JI pO3IJISIIATH SIK OKPEMI, CAMOCTIHHI HOHATTS KaTeropiajibHO-
ro psiay Teopii MI>KHAPOAHOTO MUTHOTO MPaBa;

— MOHATTS «(hopMa MI>KHAPOTHOTO MUTHOTO TIpaBa» XapakTepusye Crocio
30BHIIIHBOTO 1CHYBaHHS (FOPUAMYHOTIO BUPAXKEHHS) 3MICTY MIXKHAPOAHOTO MUT-

HOTO mpasa 1,

2.2. Konuenuisi BHyTPillIHbOI Opraui3auii eJ1eMeHTIiB 3MiCTy Mi’KHAPOHOIO

MHUTHOIO MpaBa

VY NOKTpHHI MI)KHAPOJIHOTO MUTHOTO MpaBa KaTeropisi «BHYTPILIHS opra-
Hi3aIlil eJIEeMEHTIB 3MICTy» 0e3MmocepeIHh0 HE BUKOPUCTOBYETHCS 1 IK CAaMOCTIH-
HE TIOHATTS HE BUOKPEMITFOETHCS. 3aMiCTh HhOTO BUCHI aKTUBHO MOCITYTOBYIOTh-

CiA IIOHATTAM «CHUCTEMA Mi)KHapOJIHOFO MHTHOTO IIpaBax.

! Hepensonkin C. M. CHiBBiHONIEHHS MOHATH «3MICT TIpaBa» Ta «hopMma IIpaBa» B

JOKTPUHI MDKHApPOJHOTO MHUTHOTO TpaBa. Anvmanax midicHapooroeo npasa. 2019. Ne 22.
C. 73-74.
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Boanouac, He3Ba)kalouM Ha YCTaJ€HICTh OOPaHOrO BUEHHMH MiIXOLY,
€IMHOTO OayeHHs CHCTEMH MIXHApOJHOTO MUTHOTO IpaBa JIOTENEp TaK 1 HE
chopmoBaHo. JlOCTIAHUKA CUCTEMU MIKHAPOJHOTO MUTHOTO IpaBa TPUBAIUN
4ac HE MOXYTh JIOCSATTH €IHOCTI 100 BU3SHAYEHHS ii OHATTS, CyTHOCTI, CKJIa-
JIOBUX €JIEMEHTIB 1 KPUTEPiiB MOOYI0BU, YACTO OTOTOXKHIOIOTH CUCTEMY MiXKHa-
POJIHOTO MUTHOTO IpaBa 13 CUCTEMOIO HOTO HAyKU a00 MiAMIHSIOTH i1 CUCTEMOIO
BUKJIQJIaHHS HaBYAJIbHOI JUCIMIUIIHU. barato B YoMy cuTyallito, 10 CKJIaaach,
MOXHA TIOSICHUTH THM, III0 TMUTaHHS CHCTEMH MIXKHAPOJHOTO MHTHOTO IpaBa
PO3TISAAETHCS MIEPEBAXKHO B HaBUAIBHIN JiTepaTypl (MApyYHUKAX Ta HABYAIb-
HUX MOCIOHMKAX) Ta Maike HE 3rafyeThCsl B HAYKOBUX JTOCHIKEHHAX 1 myOJi-
Kal[isx. 3 1HIIoro OOKy, 1€ MOHSTTS MOXKE MPOCTO HE MIIXOIUTH JJIs 3/I1MCHEH-
HS TEOPETUYHOI XapaKTEPUCTUKH BHYTPIINIHHOI Oprafizaiiii 3MiCTy MiXHapoO/I-
HOTO MHUTHOI'O TIpaBa, OCKUIbKM Ma€ 1HIIIE 3HAYEHHSA Ta MOCIJa€ OKpEME MicIle B
KaTeropiaibHOMY psJly Teopii MI>KHAPOIHOTO MUTHOTO TIpaBa.

B ykpaiHCBKiil TOKTPUHI MI)KHAPOJHOTO MHUTHOTO TMpaBa CaMOCTIHHUX
KOMITJIEKCHUX JIOCHIJIPKEHb O3HA4Y€HOI MpoOJieMaTUKU HeMae. 3 OrjIsiay Ha Iie
MUTAHHS 100 PO3YMIHHS MOHATTA «CHUCTEMa MIKXHAPOIHOTO MUTHOTO TpaBay
Ta MOro BUKOPUCTAHHS B TE€OPIi MI)KHAPOJHOTO MUTHOTO MpaBa 3aMiCTh KaTero-
pii «BHYTpIIIHS OpraHi3aiis €J1eMEHTIB 3MICTYy MIXXHApPOJHOTO MUTHOTO ITpaBay
3aJUIIAI0THCS BIAKPUTUMH TSI OOTOBOPEHHS, a OTXKE, € aKTyaTbHUMH Ta MOTpe-
OYyIOTh HaraJbHOTO BUPILIECHHS.

[Tpo BaxUIMBICTD 1 MOTPEOY MPOBEIACHHS TAaKUX JOCIIHKEHb CBIYUTH 1 aHa-
713 myOJiKaIiii, B SIKAX 3all0YaTKOBAHO PO3B’sI3aHHs 3a3HAYEHOI MPOOJIEMATUKH.
3nificHeHe Ha IOT0 OCHOBI y3araJbHEeHHS ICHYIOUHX JTyMOK JIa€ 3MOTY 3pOOHTH BU-
CHOBOK TIPO T€, IO 1HIII JOCIIAHUKN CUCTEMH MIDKHAPOJIHOTO MUTHOTO MpaBa Ta-
KO BH3HAIOTH ii CyNEpewIMBMI XapakTep !, BKa3ylOThb HAa HEIOCTATHIM piBEHb
PO3TISATY 11i€T TEMATHUKHU B HAYI[l MDKHAPOIHOTO 1 HAITIOHATBHOTO (MUTHOTO) IpaBa
Ta HAroJOLIyIOTh Ha MOTpebi ii IMOJANbIIOro MOCIIIKEHHS 2, HAMOJATAIOTH Ha

JOLIIBHOCTI PO3POOJIEHHSI TaKOi CUCTeMH ISl €(pEKTUBHOTO 3aCTOCYBAHHS Ha

' Manunosckas B. M. CucTema MexIyHapoIHOTO TAMOXKEHHOTO TIpaBa. MeoicoyHapooHoe
nyonuunoe u yacmuoe npaso. 2006. Ne 1. C. 54.

2 OpunHHuKOB C. H. Ilpeamer u cucrema MEXIyHapOJIHOTO TaMOKEHHOTO TpaBa. 1amo-
arcennas norumuka Poccuu na Jlanonem Bocmoxke. 2009. Ne 1 (46). C. 83.
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IPAKTHLi Mi>KHAPOIHOIO MMTHOTO mpasa ' Tomo. BogHoyac ogHOro nmiie BHu-
3HAHHS ICHYBaHHS MPOOJIeM BUBYEHHS Ta JOCIIKEHHS! CUCTEMH MIKHApOHOTO
MUTHOTO TpaBa 0e3 KOHKPETHUX KPOKIB, CIIPSIMOBAHMX Ha iX PO3B’sA3aHHS, He-
JIOCTaTHBO, 110 W 3yMOBIIIOE MOTPeOy aKTHUBI3allll HAYKOBOTO MOIIYKY B LIbOMY
Harpsmi.

Cepen 3apyODKHHMX Ta YKPaiHCHKUX HAYKOBIIIB, K1 pO3pOOJISUIH 1110 MPOO-
Jgematuky, ciija 3rajgatu Taki npizsuma: K. I'. bopucos, H. E. Bysaesa, JI. 1. Bo-
joBa, B. M. ManunoBceka, C. M. OsuinnikoB, K. K. CangpoBcekuii. Oxapak-
TEPU3yEMO JETaNIbHIIIE OOTPYHTOBAHI HUMM TOTJISIIM HAa MOXKJIUBE PO3YMIHHS
CHCTEMH MDKHAPOJIHOTO MUTHOTO TpaBa.

OaHuM 13 MepHIMX YYEHUX, XTO HAroJIOCUB HAa BaXKJIMBOCTI PO3POOKH 30a-
JIAHCOBAHO1 CUCTEMH MIXKHAPOJIHOTO MUTHOTO MpaBa (SIK HOPMAaTUBHOI, TaK 1 HAY-
koBoi1), OyB npod. K. I'. bopucos. Ha #ioro gymMky, cucreMmy MiKHapOJIHOTO MUT-
HOTO mMpaBa SK ramxysi (IMACUCTEMH) 3arajJibHOr0 MIXHAPOIHOTO MYyOIIYHOTO
npaBa, SIKy CIij] BIAPI3HATH BiJl CACTEMHU MIKHAPOIHOTO MUTHOTO TIpaBa K Hay-
KM Ta HAaBYAIBHOI JUCIUIUIIHY, 3aJI€KHO BIJ] MPEeIMETa PETyIIOBaHHS, 3 ypaxy-
BaHHSIM JIIF0YO0i MPAKTUKU MDKIECPKABHUX 1 MIKHAPOJHUX MHUTHHX 3B’SI3KIB Y
CBITOBOMY CITIBTOBapHUCTBI, CTAHOBJIATH TaKl MIAraily3l, IK IpaBO MUTHOTO TpaH-
3UTY, IPaBO MUTHUX MUIBT, IPOIIECyallbHE MUTHE MPABO, a TAKOXK TaKa 0COOJIH-
Ba MOro MmiJirany3b, Ha3By SIKOT aBTOp HE HABOJUTH, Ky CTAHOBUTH Ipyma (KOM-
IJIEKC) HOPM 13 MpaBa MDKHAPOJHUX MHUTHHMX OpraHi3allid Ta HOPM, IO pery-
JIOIOTh MUTAaHHS MUPHOTO BHUPILMIEHHS MIKHAPOJHUX MUTHHUX CIOPIB 1 MIXKHa-
POJIHO-MUTHOI 3a00POHU MUTHUX BiiH, 0J10Kaja 1 Oyb-IKOTO PI3HOBHUY HEMpa-
BOMIPHUX «CaHKI[I» Ta 1HIIUX 3aC001B MUTHOTO MPUMYCY, Ta IHIII MiATaty3i.
KpiM 11bOTO, SIK €JEMEHTH CHCTEMH Tajy3l MIXHAPOJHOTO MHUTHOTO TIpaBa
K. T'. boprcoB Ha3uBae okpemi KOMIUIEKCH MIXKHAPOJIHO-TIPABOBUX HOPM IIOJI0
PETYJIIOBAaHHS MUTHOTO PEXKHUMY MPOMHCIOBOTO CHIBPOOITHUIITBA, MHUTHOTO
pEKUMY MDKHAPOJIHUX HAYKOBO-TEXHIYHHMX 3B’SI3KIB JEpPiKaB, MUTHOTO PEKUMY

MiJ] 9ac nepejaBaHHs TEXHOJIOTIH Tomo 2.

! Bonora JI. 1. MexayHapoHOE TaMOKEHHOE TPaBo. Mexcoynapooroe nybauunoe u ua-
cmuoe npago. 2004, Ne 3. C. 27.

2 Bopucos K. I'. MexyHapoaHOe TaMOKEHHOE IpaBo : y4eb. mocodbue. Mocksa : U3-
Bo PYJIH, 1997. C. 13, 20.
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[Ipo MOXJIHMBICTH BUKOPUCTAHHS MIJIXOAY O PO3YMIHHS MIXHAPOIHOTO
MUTHOTO TIpaBa SIK YACTMHU 3arajlbHOTO MO3UTHUBHOIO MIXKHAPOJHOTO TpaBa, SK
rajgy3i HayKOBOTO 3HaHHS Ta HaBYaJIbHOI TUCHMILIIHA « MiXKHapoJHe MUTHE Ipa-
BO» 3a3HauasB 1 npod. K. K. CanapoBcbkuii. YTiM po3pobieHa HUM cucTeMa HOPM
1 MOHATH MI>KHAPOJHOTO MUTHOTO TPaBa, AKa, sIK HaroJoIIyBaB HayKOBEIlb, X04Ya
i1 He 30iraeTbcs 13 CUCTEMOIO MO3UTHBHOTO MPAaBOBOTO MaTepiaidy B I ramysi,
MpOTE BiI0Opa’kae OCHOBHI TEHJICHIIII peaJbHOTO MPABOBOTO PETYJIIOBAHHS MIXK-
JIEP/KABHUX MUTHHUX BiTHOCHH, BUSBUIIACH CUCTEMOIO HABYAILHOI UCIUILTIHY L.

Ha nymky B. M. ManuHOBCBKOT, Takui MiJXi HENpaBWIbHUMA. ["amy3s Mixk-
HApOJIHOTO MUTHOTO IpaBa SBJsiE€ COOOIO IUTICHY CHCTEMY HOPM 1 MPUHIIMIIIB,
3ayBaxye HaykoBellb. OJIHAaK BJIACHY CHCTEMY MIKHApOJHOTO MUTHOTO TpaBa
K Tally31 MDKHApOJHOTO MyOmiyHoro mpaBa B. M. ManuHOBChKa ySsBIISE SIK
CKJIQJIOBY HACTYITHUX MiAraiy3el Ta MpaBOBUX IHCTUTYTIB: IPABO MIKHAPOIHUX
JIOTOBOPIB, 110 CTOCYIOTHCS PETYJIIOBaHHS BIJHOCHUH y c(epi MUTHOI CIpPaBH;
IIPaBO MDKHAPOJHUX OpraHi3alliid, CTBOPESHUX ISl 3IHCHEHHS MI>XKHAPOJHOTO MUT-
HOTO CMIBPOOITHUIITBA; THCTUTYT MUTHOT'O MPOCTOPY, MUTHOI FOPUCAMKLIII Ta MUT-
HOTO CYBEPEHITETY; 1HCTUTYT BUIBHHUX E€KOHOMIYHHMX 30H Ta MHUTHHX COIO3IB;
IHCTUTYT IPUMYCOBHX 3aXO0/IIB, III0 3aCTOCOBYIOTHCA y CPpepil MI>KHAPOJHOTO MUT-
HOTO CHIBPOOITHUIITBA; NPABO MUTHUX (OpMaibHOCTEH (MUTHOTO OYMILIEHHS);
THCTUTYT MUTHHUX PEXHUMIB (MUTHUX TIPOLEAYP); TPABO MUTHHX ML Ta mpede-
PEHIIIi; IHCTUTYT MIXXHAPOAHOIO CHIBPOOITHUITBA Yy Taily3l OOpOTHOU 3 KOHTpa-
0aHI010 Ta THIIMMH MUTHUMH TPABONOPYIIEHHSIMU; TIPABO MI>KHAPOIHOT €KOHO-
MIYHOI Ta TEXHIYHOI IOTIOMOTH; HOPMH, IO PETJIAMEHTYIOTh (DOPMHU TIPOMUCIIO-
BOTO CIIBPOOITHULITBA JE€P:KaB; HOPMH, IO PErJAMEHTYIOTh (JOpMHU HAyKOBO-
TEXHIYHOTO CIIBPOOITHHIITBA JEP’KaB; HOPMH, 10 PETJIAMEHTYIOTh MOPSIOK BUPI-

IIEHHs] MiKHAPOIHMX MUTHHUX CIIOPIB (IpoLecyaibHe MiXKHAPOIHE MUTHE MPABo) 2.

1 Cannposckuii K. K. MexyHapoHOe TaMOKEHHOE TIPaBo : ydeOHuK. 3. 2-e, ucmp.
Kues : 3nannsg, KOO, 2001. C. 19.

2 ManunoBckast B. M. CrucreMa MeXIyHapoIHOTO TAMOXKEHHOTO TIpaBa. Meacoynapoo-
Hoe nyonuunoe u yacmuoe npaso. 2006. Ne 1. C. 54.
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3i cBoro 0oky, H. E. byBaeBa BBaxkae, 110 3anpononoBasi K. I'. bopucosum,
K. K. Canznposcekum Ta B. M. MaiHOBCBKOIO CTPYKTYPHU CUCTEMH MI>KHAPOTHOTO
MHUTHOTO TpaBa HE MIIKPIMICHI XOJHUMHU OOIPYHTYBAaHHSIMH, TMOCHJIAHHSIMHU Ha
OyAb-SIKUI MPOBEJCHUI aHali3 MDIKHAPOJHUX JOTOBOPIB 3 MHUTHUX NHTaHb. He
nobaumna H. E. ByBaeBa 1 k01HOT Ti/ICTaBH, HA OCHOBI SKOI 11 aBTOPU BUIUISIOTH
Ti 200 1HIIN €JIEMEHTH CUCTEMU MDKHAPOJIHOTO MUTHOTO TipaBa. ToMy BOHa CTBEp-
JOKY€E, IO CUCTEMI MI)KHAPOJHOTO MHUTHOTO TpaBa, sika HE MOXKe OyTU pe3yJibTa-
TOM a0CTPaKTHUX TEOPETUUHUX MIPKYBaHb Ta Ma€ IPYHTYBaTHCS HA PEATbHO iC-
HYIOU1i MI>KHApOJHO-TIPaBOBIiM Martepii, Ma€ OyTH BJIacTUBA MEBHA CTPYKTypa — ii
BHYTPIIIIHA OpraHi3ailisi, po3TallyBaHHs ii €JIEMEHTIB Y B3a€EMO3B’SI3Ky 1 B3a€EMO/Ii.
Cucrema MI>KHapOJHOIO MUTHOTO MpaBa Ma€e IPyHTYBAaTUCh Ha CYKYITHOCTI CIIEIl-
aJIbHUX, BIACTUBUX TUIbKH 1M, IPUHIUIIB (TaK 3BAaHUX HOpMax HaMOUIBIIOTO CTY-
nieHst abcrpakiiii). CucreMy MI>KHApOAHOTO MUTHOT'O TIPaBa, ii CTPYKTYPY Ta OCHOB-
Hl €JIEMEHTH JOCIIIHMIIS TIPOMOHY€E BU3HAYATU, BUXO/ASUM 3 aHali3y, MO-TIEpIIe,
HasiBHUX MDKHApOJHUX MUTHHX YTOJl, MO-ApYre, Yyepe3 BUBUCHHS OCHOBHUX Ha-
NpsIMIB MIDKHAPOJHOTO MHUTHOTO CIIBPOOITHULITBA Ta AISUTBHOCTI YHIBEPCAIBbHOI
MDKHAPOJHOI MIDKYPSZOBOI OpraHizaiiii CBITOBOIO MacIiTa0y B Taidy3i MHTHOL
cripaBu BcecBiTHROI MUTHOT OpraHizallii 3 po3poOKH MIXXHAPOAHUX MPABOBHUX AKTIB.

Hacamkineup H. E. byBaeBa 3a3Hauae, o cucreMy MIKHApOJIHOIO MHT-
HOTO TpaBa K rajxy3i MI>XXHAPOHOTO MyOJIIYHOTO MTpaBa CTAHOBIIATH TaKl IMi/ra-
Jqy31 Ta IHCTUTYTH: 1) MpaBO MUTHUX MPOLEAYP Ta IHIIUX MUTHUX (HOPMaIbHO-
cTell; 2) iIHCTUTYT Kiacudikailii Ta KOAyBaHHS TOBapiB Y MUTHUX IIISAX (TIpaBUII
noOyI0BM TOBAPHUX HOMEHKJIATYP MUTHUX TapudiB); 3) IHCTUTYT MUTHOI OIliH-
KU TOBApiB; 4) IHCTUTYT MOXOJKEHHS TOBApiB Y MUTHUX IUISIX; 5) MpaBO MUT-
HUX TUTBT 1 mpedepeHIiiif; 6) HOpMH, M0 PETYIIOI0Th BITHOCHHHM TPETiX OCIO i
MUTHHMX OpraHiB (KOHCYJbTYBaHHs, 1HPOPMYBaHHS, OCKap>KE€HHs); 7) HOPMHU, 11O
PEryJIIOI0Th OPraHi3alil0 MUTHOTO KOHTPOJIO; §) IHCTUTYT MUTHOTO CIIBPOOITHH-

1TBa B 60pOTEOI 3 KOHTPAOAH IOk Ta IHIIMMK MUTHHMH [PABOIIOPYIICHHAMU L.

! Bypaepa H. D. MexIyHapoHOE TAMOXKEHHOE TPABO : ydeb. Ul MarucTpoB / IO OO
pen. A. B. 3ybaua. Mockaa : FOpaiir, 2013. C. 32-34.
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Po3po6iena B. M. MalMHOBCBKOIO CHCTEMA rajy3i MIKHAPOIHOTO MUT-
HOTO IpaBa BUKJIMKAIA KPUTHUYHI 3ayBaKEHHS 1€ OJJHOTO MPEJACTABHUKA HAYKH
MiKHapojHoro mpasa 3 PO — C. M. OsuinnikoBa. Ha #oro morssa, B. M. Manu-
HOBCbKa HEBUIPABJAHO BBOJUTH O CUCTEMHU MIKHAPOJIHOTO MUTHOTO TpaBa TaKi
YTBOPEHHSI, SIK MPaBO MIKHAPOJIHOT €KOHOMIYHOT 1 TEXHIYHOT JIOTIOMOTH, MI>)KHAPO-
JTHE TPOMHUCIIOBE CIIBPOOITHUIITBO JEpiKaB. Y BCAKOMY pa3i, SK Harojomrye
C. M. OB4iHHIKOB, TYT MOTpiOHE MOJATKOBE OOTpyHTYyBaHHs. BueHnii Takox BBa-
Kae, 10 HaBPsAJ Y4 Ma€ CEHC BUOKPEMITIOBATU TaKi IHCTUTYTH, SIK «IIPaBO MIXKHA-
POAHUX JTOTOBOPIB, 110 CTOCYIOTHCSI PETYJIIOBAaHHA BIHOCHH y c(epi MUTHOI cripa-
BU; MPAaBO MDKHAPOJIHUX OPraHi3alii, CTBOPEHUX AJIS 3A1MCHEHHS MI)KHAPOIHOTO
MUTHOT'O CIIBPOOITHUIITBA», OCKUIBKU TYT HE BUSBISIETHCS Oy/Ib-IKO1 CIIEHU(IKH.
[IpaBo Mi>KHAPOAHUX JOTOBOPIB 1 MPAaBO MIXHAPOJHUX OpraHizaliil y MpUHIIUII
OJTHE ¥ Te X caMe, He3aJIeKHO BiJl TOTO, B K1l cdepl, MUTHIN YU Oy/Ib-sIKIH 1HIIIH,
YKJIaIa0ThCSl MIDKHAPO/THI JIOTOBOPH 1 TIFOTh MI>KHAPOTHI OpraHi3arii.

3ayBaXuMo, 110, MOCHJIAIOYMCh Ha OOMEXEHHIl 00CSr MiArOTOBIIEHOI
npaui, C. M. OBUYIHHIKOB HE HABOJAMTH JIOKJIAJHOTO OMNHCY BIJIACHOI CHUCTEMH
MDKHApOJIHOTO MUTHOTO TpaBa, MiJ] KO BiH PO3yMi€ B3a€MOIOB’SI3aHI TPYMH
MIKHapOJIHO-MIPABOBUX HOPM (IMIAraigy3l Ta IHCTUTYTH), IO CTOCYIOThCS IMepe-
MIILIEHHS TOBApiB 1 TPAHCIOPTHUX 3aCO0IB Yepe3 MUTHHI KOPIOH L.

[HTEepnpeTalito MOHATTS «CUCTeMa MIKHAPOJIHOTO MUTHOTO TIPaBa» MOXK-
Ha 3HATHM B HAyKOBHX myOumikamiax W iHmmx yuyeHux. Tak, H. B. JKusenko,
MPUCBATHUBILM JAUCEPTALIAHE TOCIIIKEHHS MI>KHAPOAHO-TIPABOBUM 3acajaM MHT-
HOT'O PEryJIIOBaHHS 30BHIITHBOSKOHOMIYHOI JISUTbHOCTI, BBAXKAE, 1[0 CHCTEMa MiXK-
HApOJTHOTO MUTHOTO MPaBa € raixy33io (MiACUCTEMOI0) 3araIbHOTO M1KHAPOIHO-
ro MmyOJIIYHOTO TIPaBa, 0, Ha 1l AYMKY, MOSICHIOETHCS IOCUTh ITUPOKOIO TIPAK-
THKOIO BCTAHOBJICHHS MIKJIEP)KaBHUX Ta 1HITUX MDKHAPOJIHUX MHUTHHUX 3B’ S3KiB

y CBITOBOMY CIIiIBTOBAapHUCTBi 2.

! Opunnnukos C. H. TIpeamer u cucTeMa MeXKIyHAapOIHOTO TAMOXKEHHOTO IpaBa. Ta-
mooicennas nonumuxa Poccuu na Jlanvnem Bocmorxe. 2009. Ne 1 (46). C. 82.

2 usenko H. B. MeX/IyHapoIHO-TIPAaBOBbIE OCHOBBI TAMOKEHHOTO PETyJIMPOBAHHUS
BHEITHEAKOHOMHUYECKOMN JESITeIbHOCTH : JTUCC. ... KaHI. opua. Hayk : 12.00.10. / Beepoc. akan.
BHelHeW Toprosiu. Mocksa, 2007. C. 48.
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3i cBoro 00Ky, ykpaincekuit ipaBHuk O. B. Ilepenans cuctemy Mi>KHapOTHO-
IO MUTHOTO TIpaBa IHTEPIIPETYE K CUCTEMY IMIAraTy31 MI>KHAPOTHOTO EKOHOMIYHOTO
npaBa, SKa «€ CHCTEMOIO YMOPSAKOBAHUX HOPM 1 MPHUHIMIIB MIXHAPOIHO-
MIPaBOBOTO XapakTepy, 110 BUCTYMAIOTh PEryISATOPAMH MI)KHAPOJIHOTO MUTHOTO
CIiBPOOITHULTBAY 1.

Otxe, aHaI3 HaBEJACHUX BUIIE TOTJISIB HAYKOBIIIB JIa€ 3MOTY JINTH Ta-
KUX BHUCHOBKIB 3 MIPUBOJIy HAsBHUX JOKTPUHAIBHUX IMIJIXOJIB A0 PO3YMIHHS MO-
HATTS CHCTEMH MI>KHAPOJHOTO MUTHOTO TIpaBa SIK YaCTUHU MIKHAPOIHOTO TpaBa:

no-nepuie, B HAyKOBIH 1 HABYAJIbHIN JITEpaTypl 3 MI>KHAPOJIHOTO MHUTHOTO
paBa KaTETopil0 «CHCTeMa MIKHAPOIHOTO MHUTHOTO MpaBay PO3IIISIAI0Th SIK
YaCTUHY MIKHAPOJIHOTO TpaBa (CUcTeMa Taiy3l MI>KHAPOIHOTO MUTHOTO TIpaBa),
K CHCTEMYy HayKHd Ta CHUCTEMY BUKJIQJIaHHS HABYAIBHOI TUCIUTLIIHN «MiXHa-
pOJIHE MUTHE ITPaBo» (CUCTEMY MiIPYYHHKIB 3 MI>XHAPOAHOTO MUTHOTO MIPaBa);

no-opyee, HayKOBIIl HAIOJATAIOTh HA TOMY, IO CUCTEMY MIKHAPOJIHOTO
MUTHOTO MpaBa K YaCTUHU MIKHAPOIHOTO IpaBa CJIiJl BIAPI3HATU BiJ CHCTEMU
MDKHAPOIHOTO MUTHOTO TpaBa sIK HAYKH Ta CUCTEMH BUKJIQIaHHS OJJHONMEHHOI
HABYaJIbHOI JUCUUIUIIHYU, OJHAK 3a3BUYail HE HABOASTH HAJEKHOI apryMeHTalli
JUTSI IPOBEJICHHST TAKOT'O PO3MEXKYBAHHS;

no-mpeme, HEPO3yMIHHS B3a€MO3B’SI3KY MK CHCTEMOIO MIKHAPOJIHOTO
MHUTHOTO TIpaBa SK YaCTUHU MDKHAPOJIHOTO IpaBa, CHCTEMOIO MI>XKHAPOIHOTO
MUTHOTO TIpaBa K HayKU Ta CUCTEMOIO BHKJIQJaHHS HABYAJIBHOI JUCITUIUTIHU
JIOCUTh YacTO MPHU3BOAUTH JIO iX OTOTOXKHEHHS, 110 BUSBISETHCS Yy MIAMIHI €ie-
MEHTIB CUCTEMHU M1KHAPOJHOTO MUTHOTO TIpaBa SIK YaCTUHU MIKHAPOHOTO IMpa-
Ba CKJIaJIOBUMHU €JIEMEHTAMU CHUCTEMHU MOT0 HAyKH a00 HABYAJIbHOI AUCIUILTIHMY;

no-uemeepme, €IEMEHTaMU CUCTEMH MIKHAPOJHOTO MUTHOTO IpaBa SK
YAaCTMHH MDKHAPOJHOTO TpaBa HAWYACTIINIE BHU3HAIOTHCS B3a€MOTIOB’S3aHI KOM-
TIeKCH (Tpynu) MIXXHAPOAHO-TIPABOBUX HOPM y BUIJISIL MIAraiy3eil Ta 1HCTUTY-

TiB, aje WIOJ0 Y3TO/KEHOI KIUIBKOCTI OCTaHHIX Ta HAJEXHOI apryMeHTarii

! Mlepenans O. B. AkTyanbHi MUTaHHS Teopii Mi>KHAPOJHOTO MUTHOTO HpaBa. /Jepicasa
i npaso : 30. HayKoBUX mpanb. KOpuanuni 1 momiTuuHi Hayku. Kuis : [H-T mepxaBu i mpaBa
im. B. M. Kopeuskoro HAH VYkpainu, 2007. Bumn. 35. C. 568.
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JOULIBHOCTI iX 3apaxyBaHHA /0 L1€1 CUCTEMH, SIK 1 IIOAO MiJACTaB MOILTY 3ampo-
MMOHOBAaHUX KOMILJIEKCIB Ha MiAraay3i Ta IHCTUTYTH, MPEICTaBHUKN HAYKHU MiX-
HApOIHOTO MUTHOTO TIpaBa TPUBAIHUNA Yac HE MOKYTh JOMOBHUTHUCH;

no-n’sime, B T€Opii MI>KHAPOJAHOTO MUTHOTO MpaBa IOTENEp HE BUPOOICHO
y3TO/KEHOTO MiIXOAY 10 PO3YMIHHS MOHSTTS «CHCTEMa MI>KHAPOJHOTO MUTHO-
ro IpaBay, MiATBEPIKEHHSIM YOTO0, 30KpeMa, € IOCUTh CyNnepewInBi Horo nedi-
HIITiT TOmIO .

3 orsay Ha BUIICBUKIIAICHE, 3 METOIO BUPOOJIEHHS Y3TOIKEHOTO TiaX0-
Iy 70 PO3YyMIHHS MOHATTS «CUCTEMa MIXXHAPOJHOTO MUTHOTO IMPaBa» CydyacHa
napagurmMa Horo IOCIIPKEHHS Ma€ TPyHTYBAaTHUCh Ha TaKMX TEOPETHUYHHUX 3aca-
Jax, 10 MalOTh METOJOJIOTIYHE 3HAUCHHS:

1) kateropist «cucTeMa MIXXHApOJHOTO MHTHOTO ITpaBa» Mae OyTH BH3Ha-
YaJIbHOIO MiJ Yac MoOyAOBU CUCTEMH HAyKHU MI>XHApPOJIHOIO MUTHOTO IpaBa Ta
CUCTEMU BHKJIQJIaHH HABYAIBHOI AUCHUILTIHU «MDKHApOIHE MUTHE MPaBO», 1X
HE MOKHA OTOTOXHIOBATH 32 KOJJHUX OOCTaBUH;

2) cucTeMi MIXKHApPOJIHOTO MUTHOTO ITpaBa HEe BJIACTUBHUH IMOJLI HA Iijara-
Jy31 Ta IHCTUTYTH, HASIBHICTh SIKUX yCTAaHOBIIOETHCS Ta OOTPYHTOBYETHCSA HAY-
KO0, aJ)K€ TOJIOBHOKO METOK) HOPMOTBOPYOI AISIBHOCTI CyO’€KTIB MIKHApPO/I-
HOTO MUTHOTO TIpaBa € 3aJ0BOJICHHS HAsSBHUX y HUX MOTPEO, a HE CTBOPECHHS
MiJrary3i Yu IHCTUTYTY B paMKax HOT0O CUCTEMU;

3) CKJIQJIOBI €JIEMEHTH CHUCTEMH MIDKHApPOIHOTO MHUTHOTO IIpaBa ClIIij
BU3HAYATH, BUXOJISIYM 3 aHAII3y YMHHUX MDKHAPOJHUX MUTHHUX JIOTOBOPIB (KOH-
BEHIII{, YTOJ] TOIIO), MI>KHAPOIHUX 3BUYAIB K JOKA31B 3araJibHO1 MPAKTUKH, BU-
3HAHOI SIK MPABO, & TAKOXK 3 & Priori FOPUINIHO 000B’I3KOBUX UM HEOOOB’ I3KOBHX
MIXKHAPOIHO-TIPABOBUX aKTiB, PO3POOJICHUX MIKHAPOIHUMH OPTaHI3aIlisIMH, 30K-
peMa BcecBITHROIO MUTHOO OpraHizalli€to, ado NMpUHHATUX 3a pe3ybTaTaMu po-

00TH MIKHAPOIHUX KOH(EpEeHTIIiH;

! TTepenponkin C. M. CucTeMa Mi’kHApOJIHOTO MHUTHOTO MpaBa. YKpaincbKill uaconuc
MidcHapoonozo npasa. 2018. Ne 1. C. 50.
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4) mopsiy 13 HOpMaMy MIXKHAPOJHOTO MUTHOTO TIpaBa SIK €JIeMEHT HOro CHU-
CTEeMH CIIiJl TaKOX pO3IMsfgaTH NPUHILMIM TpaBa, OCKUIBKU, SK 3a3HAYaB
P. JIBopkiH, 6€3 IPUHIMIIB cUCTEMA ITPaBUI He Oy/ie MOBHOK Ta 3aBEPLICHOIO 1,
a BUJATHUM aMEPUKAHCHbKUK ydeHUU-TIpaBo3HaBelb P. [laynn HaromnomryBas, 1o
IPUHITUIH € )KUTTEBO BaXIIMBOIO, CTATIOI0 YaCTHHOIO MpaBa. BoHu, a He npaBuia,
€ BUXIJTHOIO TOYKOIO MipKyBaHb. [[pUHIIMTIN 3a1MIIAIOTHCSI TOPIBHSIHO MOCTIHHU-
MU 200 pO3BHBAIOTHCS B HE3MIHHUX HampsMax. [IpaBuiia mopiBHSIHO HEIOBrOBIY-
Hi. BOHM HE PO3BMBAIOTBLCS; IX CKACOBYIOTH 1 3aMiHIOIOTH IHIIMMH IIPABUIAMH ;

5) npuHIMIKE M>KHAPOIHOTO MHUTHOTO TMpaBa 3a0e3MeuyoTh €IHICTh, y3-
T'OJDKEHICTh, JU(EpeHIlialio, 1IHTerpOBaHICTh, CTA0LIBHICTh 1 JUHAMI3M HOTO
CHCTEMH; iM HaJIEKUTh TOJIOBHA CUCTEMOTBIPHA POJIb;

6) 03HAOMIICHHS 3 TIPAKTUKOI MDXHAPOJHUX MUTHUX TPABOBITHOCUH A€
3MOT'y JIUTH BUCHOBKY PO ICHYBaHHS € OJHOTO €JIEMEHTa CUCTEMH MIKHAPO/I-
HOTO MUTHOTO TpaBa — CTaHIapTiB;

7) cTaHIApTH MDKHAPOTHOT'O MUTHOTO ITPaBa € TMOXiTHUMH BiJ HOro nmpuH-
LUMiB i HopM. IX po3poOka Ta MPUIHATTS 3iHCHIOETLCS 3 METOIO CHPUSHHS pea-
JIi3ailii TPUHIMIIB 1 HOPM MIDXHAPOJHOTO MHUTHOTO TIpaBa Ha BHYTPIIIHBOJCPKAB-
HOMY Ta MiKHAPOIHOMY PiBHSAX HPABOBOIO PETYIIOBAHHSA MUTHHX BiJIHOCHH °;

8) mpeaMeT MOCHIIKEHb CUCTEMH MIXXKHApOJHOTO MUTHOTO TMpaBa MarOTh
CTAaHOBUTH 3B’SI3KH, 1110 ICHYIOTh MK PO3TAIIOBAHUMH y TEBHIN MOCIIOBHOCTI
il eneMeHTaMu, TOOTO BHYTpIlIHA Oy/J0Ba MI>KHAPOJHOIO MUTHOTO MpaBa, a He
MePEITiKU MOKIIMBUX HOTO MiArany3ei Ta IHCTUTYTIB,;

9) I YHUKHEHHS TaBTOJIOTIT Ta HEIOMYIIEHHS TEPMIHOJIOTIYHOI HEBU3HA-

YEHOCTI M7 4ac QOopMyJIOBaHHS Ae(IHILIN MOHATTS «CHUCTEMa MIKHAPOIHOTO

MHUTHOI'O IIpaBa», Ha HAIly AYMKY, HCIOPCYHHC BHUKOPHUCTAHHS TAKUX TepMiHiB:

! Dworkin R. M. Is Law a System of Rules?. Essays in Legal Philosophy / ed.
R. S. Summers. Berkeley : University of Carlifornia Press, 1968. P. 52.

2 Hayek F. A. Law, Legislation and Liberty. London : Routledge. Printed and bound in
Great Britain by T. J. International Ltd, Padstow, Cornwall, 1998. P. 159.; Pound R. Why
Law Day. Harvard Law School Bulletin. 1958. Vol. X. Ne 3. P. 4.

3 Tlepensonkin C. M. CtanmapTH MiXHapogHOrO MHTHOro mpapa. Eurasian Academic
Research Journal. 2018. Ne 4 (22). C. 21.
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«CHCTEMaY; «CTPYKTYpPa»; «KOMIUIEKC»; «CYKYIHICTbY»; «IIUTICHA CYKYMHICTbY;
«IJIICHA €MIHICTBY; «YIMOPSAKOBAaHA MHOXHHA»; «IUTICHA MHOXHHA B3a€EMO-
OB SI3aHKUX EIIEMEHTIBY L.

3BakaloyM Ha BU3HAYCHY MapajurMy, MOHATTS «CHCTEMa MIKXHAPOIHOTO
MUTHOTO TIpaBa» MOXe OyTH BHU3HAYEHE K MOPSAIOK MOCIITOBHOTO pO3TaIly-
BaHHS MPUHIUIIIB, HOPM 1 CTaHJAPTIB MIXKHAPOJAHOTO MUTHOTO Ipasa. ['oioB-
HUM TPHU3HAYCHHSIM IIHOTO TOHSATTA Ma€ OyTH XapaKTePUCTHKA BHYTPIITHBOI
no0y10BY MIXKHAPOJIHOTO MUTHOTO TIPaBa.

Boanouac y nepcnekTuBi, Ha Halle NEPeKOHAHHS, BUKOPUCTAHHS TEPMIHA
«CHCTEMay 1]l YaC XapaKTEPUCTUKU MI>KHAPOIHOT'O MUTHOTO MpaBa sIK YaCTUHU
MIKHapOJIHOTO IpaBa Ma€ OyTH 3aMIHEHO KaTEropi€ro «BHYTPIIIHS OpraHi3amis
€JIEMEHTIB 3MICTY».

BinMoBUTHCEH BiJ] BUKOPUCTAHHSI TEPMiHA «CHCTEMa», HAa Hally IyMKY,
CJIIJT TAKOXK 1 T/ Yac 371MCHEHHS XapaKTePUCTUKU OCOOJIMBOCTEN PO3BUTKY Hay-
KA MIDKHAPOJTHOTO MUTHOTO TIpaBa, MOPSIKY BUKJIAIaHHS OJHOWMEHHOI HAaBYAJTh-
HOT JIMCUUILIIHYU Ta ONKCY BHYTPIIIHBKOI OyI0BU MIIPYYHHUKIB 1 HABYATBHUX MOCI-
OHMKIB 3 MIKHAPOJIHOTO MUTHOTO TpaBa, 5iKi, Oyay4u pe3yibTaTaMu JOKTpUHA-
JBHOT CHUCTeMaTHu3allii MIDKHApOAHOTO MHTHOTO TIipaBa, € HEMHUHYy4Ye CyO’-
€EKTUBHUMU. Takux CUCTEM, SIK CIYIIHO 3ayBaxyBaB M. A. YiakoB, CTUIbKK 200
MaikKe CTUIbKH, CKUTBKA aBTOPIB, SIKl MOCTAaBWIIA TIEpe]] COO0I0 METY CHCTEMaTH-
YHOT'O HAYKOBOTO BUKJIAJICHHS MIXHAPOJHOTO MpaBa. Y IIJIOMY €IUHO MPaBUIIb-
HO1, 0€370raHHOT TaKOi CUCTEMHU, BOUYEBHU/Ib, ICHYBAaTH HE MOXE, aJ[PKE eJIeMEHTa
Cy0’€KTHBI3MY YHUKHYTH TYT HEMOXJIMBO, 3BaXKalOUM Ha TE, MO0 KOXKHOIO KOHK-
PETHOIO HAYKOBOKO CHCTEMATH3AIlIEI0 Y KOXKHOMY KOHKPETHOMY BUTIAJIKY TEpec-
JTiTy€ThCs EBHA CIIEliabHa MeTa 2.

O1xe, ciuparoyrch Ha HaBeCHI BUIIE TEOPETUYHI MPOMO3UIIIT 00 PO-
3YMIiHHSI TIOHSTTS «CHCTEMa MIXXKHApOIHOTO MUTHOTO IpaBa» Ta He Oyay4u MpH-

XWJIbHUKAMH JIOBUIBHOTO I JIOTIYHO HE OOTPYHTOBAHOTO MOSICHEHHS HAYKOBUX

! Mepenvonkin C. M. CucremMa Mi>KHAPOJHOTO MUTHOTO HpaBa. YKpaiHcwbKill uaconuc
midcHapoonoeo npasa. 2018. Ne 1. C. 51.

2 Ymakos H. A. TIpo6rneMsl Teopnn MeXmyHapomaHoro mpasa. Mocksa : Hayka, 1988.
C.74-75.
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KaTeropiii, MU IPOMOHYEMO JI€TalbHINIE JOCTIAUTA MPUHIUIHN, HOPMH 1 CTaH-
JapTH MI>XKHAPOJAHOTO MUTHOTO MPaBa Ta HasiBHI B3a€MO3B’SI3KM MK HUMH.

Ha mamy aymky, 3a3HadeHi CKJIaJ0B1 €JIEMEHTH 3MICTY MIXKHApOJIHOTO
MUTHOTO TpaBa, a JJs 1HIIMX YYEHUX MOTro CUCTeMH (CTPYKTYypH), BIAMIHHI Ta
MOCJIIZIOBHO TIOB’sI3aH1 MK c0000, 110 1 3abe3neuye CTaOLIbHICTh BHYTPIIIHBOT
oprasizailii 3MICTy MI>KHapOJIHOTO MUTHOTO TpaBa. TakuM YHHOM, TOTPUMYIOUHUCH
[LOTO KJIFOYOBOTO ITyHKTY METOOJOTi HAIIOr0o MiIXOAY J0 PO3YMIHHS BHYTpIILI-
HBOI OpraHizallii 3MiCTy MI>KHApOIHOT'O MUTHOTO TIpaBa, a TAKO>K BU3HAUEHOTO M1k
Horo eneMeHTaMH MOPSAKY PO3TaIIyBaHHI, IEPEHIEMO 10 TX XapaKTEePUCTUKH.

VY HaykoBiif 1 HaBYaJbHIM JITEpaTypi 3 MIKHAPOJHOTO MHTHOTO IIpaBa
NPUHLMIN YacTO 3raJlyloThCsl SIK HAOLIbII BaXKJIMBUM €JIEMEHT MOro 3MICTY (3a-
YBa)XHUMO, 110 06arato aBTOPIB TEPMIH «3MICT» BUKOPUCTOBYIOTh SIK CHHOHIM TEp-
MiHa «CHCTEMay, 1 HaBMaKku). BoHr BUCTYyNaroTh 3aCO00M IMOJI0JIAHHS MTPOTAIIUH Y
HOpPMATHUBHIA CUCTEMI MIXHAPOJIHOTO MUTHOTO IpaBa Ta € MEPBUHHUM €JIEMEHTOM
Horo 3MiCTy, SIKOMY MarOTh IAMOPSIKOBYBATUCH YCI 1HII Horo enemeHTH. [Ipore,
HE3BKAIOUM Ha OCHOBOTIOJIOXKHY JIJIsl MDKHAPOAHOTO MUTHOTO TIPaBa POJIb Ta BaXK-
JIMBICTh, SKUMHU MOTO JOCTIAHUKN HAAUISIOTh MPUHIUIKN MI>KHAPOTHOTO MUTHOTO
paBa, JOBOJIUTHLCS KOHCTATyBaTH, 110 B HAYIll MI>KHAPOIHOTO MUTHOTO TIpaBa HUHI
HEMa€E CaMOCTIMHMX KOMIUIEKCHHUX JIOCHIKEHb Ha BIAMOBIIHY TeMaTUKy. Oriisi
JOCII/DKeHb 1 MyOJikalliid, B SIKUX 3alo4aTKOBAaHO PO3B’SI3aHHA 1€l MPOOJIeMH,
CBITYUTH MPO (PparMeHTapHICTH i BUCBITIACHHS, BIICYTHICTh €JHOCTI Y TOTJISIAX
IOPUCTIB-MIKHAPOJHUKIB OO0 PO3YMIHHS MOHSTTS «IPUHLMIM MIXXHAPOIHOTO
MUTHOTO TIPaBay, TCHE3W MPHUHIIUIIB MIKHAPOTHOTO MUTHOTO TPaBa, BU3HAYCHHSI
iX BUJIB Ta IOPUIUYHUX (POPM BHUpAXKEHHS, BCTAHOBJIEHHS CIIBBIAHOILIEHHS 3
HOpPMaMH Ta CTaHAAPTaAMK MiXKHAPOIHOTO MUTHOTO IpaBa Tomo .

Oxpemi acrmeKTd AOCIIKEHHS FOPUINIHOI MPUPOIN TPUHIIUINB MIKHAPO/I-
HOTO MUTHOTO TpaBa 3HaWILM BigoOpaxkenHs y mpaisix C. T. Ambekora, K. A. be-

ksmeBa, K.I. bopucoBa, H.E. byBaepoi, C.C.Xamkou’sna, H. B. Kusenko,

! Tlepenbonkin C. M. TIpuHIMIIN MiXKHAPOHOTO MHTHOTO TpaBa K KaTeropis Mi>KHapo/I-
Horo npaBa. IIpasosa nozuyis. 2017. Ne 1 (18). C. 53-54.
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®. I'. Knsna, b. A. Kopmuya, B. M. Manmunoscekoi, B. B. Muruka, €. I'. Moiceena,
C. M. OuinnikoBa, A. FO. Paiikoroi, M. E. Pomanosoi, O. B. [llopHikoBa Ta iH.

OTxe, sl OTpUMaHHS BIATOBIAI HAa MUTAHHSA, IO SBJISAIOTH COOOI0 MPUH-
[UITM MIKHAPOJIHOTO MUTHOTO TIPaBa, Ta 3’sICYBaHHS BIACTUBUX iM 0COOIMBOCTEMN
MOPIBHSHO 3 IHITUMU, TIOB’SI3aHAUMH 3 HUMH MPABOBUMH SIBUIIIAMHU 3BEPHEMOCS
710 CHIMKJIONEANYHOI JIITepaTypH IJi O3HAWOMIJICHHS 3 €TUMOJIOTIE€I0 Ta MOXK-
JMBYUMHU 3HAYCHHSIMHU TePMiHA «IIPUHIUI. AJDKE, SIK HAaroJIONIyBaB III€ Hampu-
ki"mi XVIII cr. 1. bentam, Tepmin «IpUHIUM Ty>Ke HEUITKUN Ta Ma€ TyKe IHU-
poKe 3HaueHHs. Moro HaJa3BHUaiiHA BXIMBICTH MOJIArae B TOMY, IO BiH 3aCTO-
COBYETBCS 70 OYyJIb-UOT0, III0 PO3YMIETHCS K OCHOBA a00 MOYaTOK SKOI-HEOYIb
cepii mii ... [ToxoauTh 1eit TepMiH BiJ JaTHHCHKOTO Principium, mo, Ha TyMKy
aBTOPA, CKJIAJIAEThCS 3 IBOX CIIIB: Primus — «kepiBHHUK (TOJIOBHUMN, OCHOBHHUMN )» 1
Cipium — «3aKiHYCeHHS, 3aKIHYCHHS TePMiHY, MeXka (pe3ysbTar)», o, KMOBIPHO,
MOXOJUTh BiJl capio — «IpHiMaTH», K y CJIOBaX mancipium, municipium, mo
AKUX aHaJoriunHi auceps, forceps Tomo 1.

TrnyMauyHuii CIOBHUK >KMBOI BeJIMKopociiickkoi MoBH B. 1. Jlansg micTuTh
TaKy 1HTEpHpEeTalliio TePMiHA «IIPUHIIUID — 116 HayKOBE a00 MOpaJIbHE HAYalIo,
OCHOBA, IPABHJIO, 3aCa/IU, IKUX JOTPUMYIOThCH 2,

BianoBigHo 10 Benukoro TiymMadyHOro CIOBHUKA Cy4acHOi YKpaiHChKOI
MoBH 3a penakiiero B. T. Bycen, TepMiH «IpUHIIUAID Ma€ Takl 3HAYEHHS: TO-
niepuie, SK OCHOBHE BHXIJHE IOJIOKEHHS SKOI-HEOY/Ib HAYKOBOI CHCTEMH, TEOpIi,
17ICOJIOTTYHOTO HAMpsMy TOIIO (OCHOBHMI 3aKOH SIKOi-HEOYIbh TOYHOI HAYKH); TIO-
apyre, ik 0cOOIMBICTh, MOKJIA/eHa B OCHOBY CTBOPEHHS a00 3I1MCHEHHS YOro-
HeOy /b, Croci0 CTBOpeHHS a00 31MCHEHHS (IIPaBUIIO, MOKJIAJCHE B OCHOBY JTIsLJTb-
HOCTI KOi-HeOy/Ib Oprasizailii, TOBapHUCTBa TOIIO); MO-TPETE, SK MEPEKOHAHHS,

HOPMa, IPABMIIO, IKMM KEPYEThCS OY/Ib-XTO y JKUTTI, TIOBEIIHII] °.

! Bentham J. An introduction to the principles of morals and legislation. Reprint ed.
Oxford : Clarendon Press ; London : Oxford University Press Warehouse, Henry Frowde,
Amen Corner E. C., 1823. P. 2.

2 JTans B. W. TonkoBblif cIOBaph KMBOTO BEMMKOPYCCKOTO A3bIKa : B 4 T. Mocksa : Pyc. 3.,
1989. T. 3 : 11, 1990. C. 431.

3 Benmkwii TIyMauHuMii CIOBHUK CydacHOI ykpainckkoi MoBu / Bycen B. T. Ta iH. ; ro-

124



TepMiH «IPpUHIMI) Ma€ ACKUIbKA 3HAYEHb 1 B IHIIHUX, KPIM POCIHCHKOI Ta
yKpaiHcbkoi, MoBax. Tak, HampuKiaja, BIAMOBIIHO J0 CJIOBHUKA Cy4acHO! aHr-
JHACHKOT MOBHU, TEPMIH «IIPUHIIUAID PO3YMIETHCA K: 1) MOpajbHE MPaBHIO a0
NEepPEeKOHAHHS PO Te, 110 MPaBUIbHO a00 HEMPABUIIBHO; T€, 10 BIUIMBAE HA TMOBE-
JIIHKY; 2) OCHOBHA i7ies IJIaHy a00 OCHOBa CHUCTeMH; 3) a) B MPHUHIUIN — SIKIIO
I0Ch MOXIJIMBE, OYIKYBaHE B IPUHIIMII, TO HEMAE >KOIHOI MiJICTABU I TOTO, 1100
1€ HE TPAIUJIOCh, alie 1€ 11I€ He TPANuiIoch; 0) SKIIO BU MOTOIKY€ETECh HA MIOCh Y
NPUHIINII, BU TOTOKY€ETEC 13 3arajbHUM IJIAHOM YU 17IC€10, aJie BU 1€ HE PO3T-
JSTHYJH BCl AeTaii; 4) mpaBwia mporecy (IIPaBuiio, 10 MOSCHIOE CIIOCIO il sKOi-
HeOyIb MaIIMHU 200 110 IpupoHoi cuan y Beecsiri) L.

VY TiaymauHoMy ClIOBHHKY BeOcTepa CIOBO «IpPWHIMID) BU3HAYAETHCS SIK:
1) mpupojHe 1paBo, chopMyIbOBaHE 1 TPUHHATE PO3YMOM; 2) BaXKIIMBA iCTHHA, HA
SKIM TPYHTYIOTBCS 1HIII ICTUHM; 3) IPUAHSATTS MOPAJIHLHOTO MpaBa sIK KEPiBHUIITBA
JI0 TIOBEJIIHKY; 4) MpaBUIIO, HA OCHOBI SKOT0 0c00a (hOpMye€ BIaCHY MOBEAIHKY, SIKE
YaCTO CTAHOBHUTH YACTHHY KOJEKCY; 5) (DyHIaMEHTAbHHUIA 3MiCT 2,

OT1xe, HE3aJIEXKHO BIJ] JKEpesia po3’ICHEHHS! TIPUHIIMIIM TIOCIIal0Th OCHO-
BOTIOJIOJKHE MICIIE Y CTPYKTYp1 3HAUHOT HU3KH SIBUIII, 30KpeMa i y MIKHAPOHO-
My MUTHOMY TpaBi. B cuctemi MIKHapOJHOTO MUTHOTO MpaBa BUEHI BiABOJSATh
iM Miciie IeBHOTO 0a3ucy (sipa) BHYTPIIIHbOI HOPMATHBHOI OCHOBH. Uepes 11e y
BJIACHUX JIOCII/DKCHHSIX BOHHU 3a3BWYall MPUIUISIOTH yBary 3arajibHiil xapakre-
PUCTHIII IPUHIIUITIB MI>KHAPOIHOTO MUTHOT'O PaBa.

3okpema, K. I'. BopucoB cTBepaxKye, 1110 OCHOBHI NPUHIUIU MI>KHAPOIHO-
r'O0 MUTHOTO TIpaBa € OJIHUM 3 IOPUIUYHUX JHKEPES MIKHAPOIHOTO MUTHOTO TIpaBa
Ta XapakTepusye iX sIK HAMBAKIIUBINI Ta Hai3araabHINI MpaBUja MOBEIIHKU
YYaCHHUKIB MIKHAPOJTHOTO CIUIKYBAaHHS, III0 YWHSATH NMEBHUM BIUIUB Ha CTBO-

PEHHS MI>KHAPOJHMX MUTHHX HOPM >,

noB. pen. B. T. Bycen. Bun. 5-te, 3 noa. 1 nonos. Kuis ; Ipnins : Ilepyn, 2005. C. 1125.

! Longman dictionary of contemporary English / dir. Della Summers. Pearson
Education Limited. Twelfth impression, 2008. P. 1301.

2 New Webster’s dictionary and thesaurus of the English Language. Lexicon
Publications, Inc. ; Danbury, Ct. — Rev. and updated ed., 1993. P. 795.

% bopucos K. I'. MexayHapoIHOE TAMOXKEHHOE MPaBo : ydeb. mocobue. M3, 2-e, mom.
Mocksa : U3n-so PYJIH, 2001. C. 21, 23.
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B. M. ManuHoBcbKa, 3a3Hayae, 110 MI>KHAPOJIHE MUTHE NPaBO 0azyeThCs
Ha XapaKTepHiN JUIsl HbOTO CUCTEMI MPUHIIUITIB, SIKI MAlOTh KOHBEHIIIHHUN Xapak-
TEp Ta CKJAIKCS B MPOIIECI CTAHOBIIEHHS W PO3BUTKY MUTHHX 3B’SI3KIB JIEpXkKaB.
[1in mpuHIMIIaMUA MIXKHApOAHOTO MUTHOTO IMpaBa HAYKOBEIlb MTPOIOHYE PO3YMi-
TH BUXIJHI, KEPIBHI 3acayd MIXHAPOJIHO-TIPABOBOTO PETYJIIOBAaHHS BIJHOCHH Y
chepi MiXkepKaBHOIO MUTHOTO CIIiBpOOITHHITBA L.

H. B. )KuBeHko npuUHIMIIKM MIDKXHAPOJAHOTO MUTHOTO MpaBa PO3IISA€ K
HOTr0 OCHOBHI TOJIOKCHHSI, TIOPYIIYBaTH SIKI YYaCHUKUA MIKHAPOJHUX MHUTHHUX
MIPAaBOBITHOCHH HE MOXYTh. Lle HOpMU jus cogens, iMIepaTUBHI HOPMH, 1110 BU-
SBIISIIOTHCA B KOHKPETHUX HOpMax MIXKHAPOAHOTO MHUTHOTO TpaBa Ta MPOHU3Y-
I0Th BECh HOTO 3MicT 2,

Csoero uyeproro, O. 0. bakaera Ta I'. B. MarBi€eHKO XapaKTepHU3yIOTh
JOCTIA)KyBaHe MOHSTTA SIK OCHOBHI 3aCaJy BCTAHOBJICHHS TAPTHEPCHKUX BIJHO-
CUH MIX Jep)kaBaMu y cdepi MUTHOI CIpaBH; BOHU € MOXIJHUMHU BiJ] IPUHIIMITIB
Mi>KHApOIHOTO Hpasa 2,

om0 iHIMX MOCHIJHUKIB MPUHIIMITIB MIXHAPOJHOTO MHUTHOTO IpaBa, TO
nepeBaXkHa X OUIBIIICTh IPOCTO KOHCTATYE 1X ICHYBaHHS B CUCTEMI MIKHAPOHO-
IO MUTHOIO MpaBa, MPONOHY€E BU3HATH PO3POOJIEH] aBTOPCHKI KJIaCH(IKaIll TPHH-
LUIIB TaTy3€BUMHU (CHEIATbHUMH) MPUHLIMIIAMU MIKHAPOJHOTO MUTHOTO IpaBa
a0o0 3aKJMKa€e 0 iXHbOI PO3POOKU HIIMX, 3AJTMIIAIOYM 1033 YBAarol TEOPETUYHE
OOTpYHTYBaHHSI 3MICTy TIOHSTTS «IPUHLIMIIN MIXHAPOIHOTO MUTHOTO TPaBay, 30K-
pema i po3poOKy Horo nediHiiii.

Biarak ¢popMyBaHHS PO3yMiHHS TIOHSTTS «IIPUHIIMITA MI>KHAPOJIHOTO MUT-
HOTO TpaBa» MPOMOHYETHCS PO3MOYATH 3 PO3POOKHU Horo nediHiIi, 3MICT SKOi
00OB’SI3KOBO Ma€ BKIIIOYATH MEpENiK 3arajibHUX 1 BOJHOYAC CYTHICHUX O3HaK

MPUHITUIIIB MI>)KHAPOTHOTO MUTHOTO TIPaBa.

! Manunosckas B. M. CucreMa MeXTyHApOJIHOTO TAMOKEHHOTO MpaBa. MeoicoyHapoo-
Hoe nybnuunoe u yacmuoe npaso. 2006. Ne 1. C. 53.

2 upenko H. B. MeskIyHapoIHO-IPAaBOBEIE OCHOBBI TAMOKEHHOTO PEryIHpPOBAHUS
BHEITHEAKOHOMHUYECKOHN JEITETHbHOCTH © JAHCC. ... KaHM. opua. Hayk : 12.00.10 / Beepoc. akan.
BHelHeW Toprosiu. Mocksa, 2007. C. 48.

3 pakaesa O. 10., Mareuenko I'. B. TamoxeHHOe npaBo Poccuu : ydeGHUK / OTB. pejl.
Xumnuesa H. U. U3n. 2-e, nepepab. u gon. Mocksa : FOpucts, 2007. C. 413.
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3a cBoer (P110cOPCHKOIO Ta COLIATBLHOK MPUPOIOI0 MPUHITUITN MI>KHAPO/I-
HOT'O MHUTHOTO IPaBa € KaTeropiero 00’ eKTUBHOIW. BOHM HE € BUTAJIKOIO FOPUCTIB-
MDKHApOJHHUKIB Ta BIIOOPaKAaIOTh Y CBOEMY 3MICTI 00’ €KTHBHI 3aKOHOMIPHOCTI
PO3BUTKY MDKHApPOJIHOTO CIIBTOBAapHCTBAa 1 MDKHAPOIHUX MHUTHHUX BIJHOCHH.
Bynyun siBuiieM 00’€KTUBHUM Ta BigoOpakatoun Oa)kKaHHWM CTaH MIKHAPOIHUX
MUTHUX BIJHOCHH, MPUHIMIN MIKHAPOJHOTO MHUTHOTO IMpaBa MOCTIHHO BIOC-
KOHAJTIOIOTHCS 1 3MIHIOIOThCA. TOOTO sk cTabibHA KaTeropis, po3paxoBaHa Ha
MEePCTIIEKTUBHE 3aCTOCYBAHHS, MPHUHIMIM MIXHAPOIHOTO MHUTHOTO TIpaBa HE €
YUMOCH pa3 1 Ha3aBXAU yCTaJCHUM, HE3MIHHUM. [CTOPHYHO BOHU 3MIHIOIOTHCS
K 3a KUIBKICTIO, TaK i 3a (JOpMaMu iCHyBaHHsA y MiKHApomHOMYy Ipasi ®. Tak,
HAIPUKJIA], TPUHIAITA MiXHAPOTHOTO MUTHOTO IpaBa 0e3MocepeHbO 3aKpil-
neHi B ['enepanpHiii yroai 3 Tapudis Ta Toprisii 1947 p., MixknapoiHiii KOHBe-
HIIi MPO CHpPOIIEHHS Ta TapMOHI3AIlI0 MHUTHUX Mpoleayp Bia 18 TpaBHA
1973 p., Apymuicekiit neknapaiii Paqyu MuTHOTO criiBpoOiTHHIITBA 3 MPOdeECiitHOT
eruku Bijl 7 murHs 1993 p. (nepersinyta y yepsHi 2003 p.) Ta IHIIUX Mi>KHAPOTHO-
MPABOBHUX aKTaX MI>KHAPOJIHOIO MUTHOTO TTpaBa.

VY mpakTUyHIA JISIBHOCTI TPUHIMIHN MIXHAPOJHOTO MHUTHOTO TIpaBa
MOXYTh BUKOPHUCTOBYBATHUCH JIJISl TOCATHEHHS PI3HUX ITiJICH, 30KpeMa: I BIO-
CKOHAJICHHS CUCTEMHU YIPABITIHHSI MDKHAPOJIHUMH MUTHUMH BiJIHOCHHAMH, IO
CKJIaJlach Ha MEBHOMY €Talll MDKIEPKaBHOI B3a€MOJII; JJIsi MPOBEICHHS KOJIU-
¢ikali Ta NpOrpecuBHOIO PO3BUTKY MIXKHAPOJHOTO MUTHOTO IpaBa; JJIs 31iiic-
HEHHSI KOHBEPIeHIlli HaIllOHAIBHUX MHUTHUX CUCTEM TOIIO. TOMy 4uM OuIbIiie
YYACHHUKIB MIKHAPOJHUX MUTHHUX BIJHOCHH JOJTY4Ya€ThCSA 10 (HOpPMYBaHHS, BU-
3HAHHS Ta peajizalli IPUHIUIIB MI)KHAPOIHOTO MUTHOTO TIpaBa, TUM IIBHIIIC
Bi/I0yBA€ETHCS 30UIBIIICHHS 3arajIlbHOTO 1 3MEHIIIEHHS PI3HOTO (HAIIOHAILHOTO) B
YOpPaBIIHHI Ta TMPaBOBOMY PETYIIOBAHHI MIKHAPOJAHUX Ta BHYTPIIITHBOIEPKAB-

HHUX MUTHHX BiI[HOCI/IH 2.

! Tlepenenxun C. M. K Bompocy 0 npru3HaKax MPHHIMIIOB MEX/TYHAPOIHOTO TAMOYKEHHOTO
npaBa: OOBEKTUBHOCTh U UCTOPUYHOCTb. AKmyanbHble B0NPOCHL COBPEMEHHOU IOPUOUUECKOU
HAYKU. meopus, npaKmuka, Memoouxka : Matepuanbl MexayHap. 3a04HOI Hayd.-TIPakT. KOH.,
20 mas 2016 r. Morunes : Morunesck. uactutyt MBJ, 2016. C. 203-204.

2 [Teperbonkin C. M. TIpUHIMITE Mi>KHAPOJHOTO MHTHOTO TIpaBa K KaTeropis Mi>KHapo/I-
Horo nipaBa. [Ipasosa nozuyis. 2017. Ne 1 (18). C. 56.
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Ak 06a3oBi1 mpaBuia, 110 BU3HAYAOTh OakaHUW a00 HEOOXITHUN 3MICT 1
CIPSIMOBAHICTh HOPM MI>KHAPOJAHOT'O MUTHOTO MpaBa, MPUHIIUIINA MI>KHAPOJIHOTO
MUTHOTO TpaBa COPHUSAIOTh 00’ €THAHHIO HOT0 HOPM y MeXaX €IUHOTO iepapXid-
HO CTPyKTypoBaHOro 3Mmicty. CiymHo 3ayBaxyBaB 13 1poro npusoxay l. L. Jly-
kamyk: «[losiBa KOMIIIeKCy MPUHIMUIMIB CBIAYUTH MPO JOCATHEHHS MiXKHAPO/I-
HUM IIPaBOM HEBHOTO PiBHS PO3BUTKY, PO YTBOPEHHS CHCTEMH L[BOTO IIpaBa» .
TakuM YMHOM, TPUHIIUITKA MI>XKHAPOTHOIO MUTHOTO MpaBa 3aBX/I1 BUHUKAIOTh paHi-
i€ BiJl YCIX IHIIUX €JIEMEHTIB MOTo 3MICTy, IO (opMyeThes abo 3MIHIOETHCS
YYaCHUKaMHU MDKHApPOJIHUX MUTHUX BITHOCHH. BOHM 3a0€31edytoTh 3MICTOBHY I1i-
JICHICTh HOPMAaTUBHOI OCHOBM MDKHApOJHOIO MUTHOTO IpaBa Ta 3B’S30K MK ii
€JIEMEHTaMH, OCKUIBKH CaMe M HaJIeKUTh TOJIOBHA CUCTEMOTBIPHA POJIb.

Uepes 11e BBaskaeMO HEMEepeKOHIMBOI0 no3uiito npod. B. H. Jlenucona, 1o
NPUHLIMIN MIKHAPOJHOTO IpaBa CIIiJ PO3YMITH SIK a0CTpakIii Ta y3araJlbHEHHS,
K1 IOXOJATh B FOPUIUYHUX (PAKTIB 1 HOPM MIKHAPOAHOI'O IpaBa Ta XapaKTepH-
3YIOTH IIPABOBUI MOPSIOK Y BIANOBIIHKX cepax MiKHAPOIHUX BiJHOCUH 2. AJKe
B TaKOMY BHUIMAJKy MPUHIUIN MIKHAPOTHOTO MUTHOTO MpaBa OTPUMYIOTh TOXiJI-
HUI Bl HOPM MDKHApOJHOTO MHUTHOTO IpaBa XapakTep 1 BTPAdalOTh 3AATHICTD
BIUTMBATH Ha MOAATBIINA PO3BUTOK 3MICTY MIKHAPOJHOTO MUTHOTO TpaBa, a pa-
30M 13 HUM 1 Ha MIDXKHAPOHI BITHOCHHHU, SK1 PETYJIIOI0Th HOro MpaBuiia MOBEIIHKH.
[To cyTi npuUHLIMIN MIXXHAPOJHOTO MUTHOI'O IpaBa BTPAavyalOTh CTaTyC OCHOBHUX,
NEPBUHHUX MPABUJI MOBEIIHKHU, SIKI HE TIOPYLIYIOTh, 1 IEPETBOPIOIOTHCS HA y3ara-
JHHEHUN OMUC MOPSAAKY ab0 MpaBWII MOBEIIHKH, 10 ICHYBaIM a00 (PaKTHYHO iC-
HYIOTh Y BIJIHOCHHaX MK Cy0 €KTaMM MIKHapOJHOTO MHTHOrO TpaBa. ToOTo
NPUHIAIIA MDKHAPOJHOTO MUTHOTO TpaBa JIMIIE OMUCYIOTh YWHHE MiKHApOIHE

MUWTHC I1PaBO, a HC BCTAHOBJIIOIOTH Horo 3.

! Nyxamyx U. M. HopMbI MeKIyHApOIHOTO MPaBa B MEKIyHAPOAHOH HOPMATHBHOM CH-
creMe : MoHorpadus. Mocksa : Crapk, 1997. C.83.

2 JOpuaHa eHrmKIonenis : y 6 T. / peaxon. : 0. C. Illemurydenko (ronoBa pemko.)
ta iH. KuiB : Ykp. ennuki., 2003. T. 5 : I[1I-C. C. 126.

3 Iepenponkin C. M. TIpuHImIT Mi>KHAPOIHOTO TpaBa K KaTeropis Mi>KHAPOHOTO Ipa-
Ba. Cyuacui npoonemu migicHapoonoeo npaea. Liber Amicorum oo 60-piuua npogh. M. B. Bypo-
MmeHcbkoeo . MoHorpadis. / B. B. 'yrauk T1a iH. ; 3a pea. B. M. Penenpkoro ta B. B. I'yTHuka.
JIsBiB ; Opeca : @enike, 2017. C. 85.
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JIo O3HaK MPUHIUIIIB MIXXHAPOJHOTO MUTHOTO IpaBa CIiJ 3apaxyBaTu U
17IC0JIOTIYHICTD, SIKa O3HAYae€, IO BOHH, SK 1 MpaBo 3arajom, € (GopMaIbHOIO
CYTHICTIO CBIJIOMOCTI, 110 3A1HCHIOE 17edHUM, 1HHOPMAaIIiTHO-BUXOBHUM BILJIMB
3arajbHOT0 XapakTepy. BoHU BTUIIOIOTH TOJIOBHUM 1A€HHUI 3MICT MiKHAPOHO-
ro MUTHOTO IIpaBa, 3aKPIIUIIOIOTh KOPIHHI 1711 100 TOro, SIKUMH MarTh OyTH
MDKHApOJIHI MUTH1 BIJHOCHHHU Ta MOBEAIHKA 1X yYaCHHUKIB. Y pe3yibTaTi BOHH
BUKOHYIOTh POJIb 1€MHOI OCHOBH MI>KHAapOJIHO-TIPABOBOi CHCTEMH, ii CTPYKTY-
pH, a TaKoX il QYHKIIOHyBaHHS i PO3BUTKY .

HacTtynHo1o 03HaK0I0 MPUHIINIIB MI>KHAPOIHOTO MUTHOTO IpaBa CJiJl BU-
3HAQYUTH IMIIEPATUBHICTD, SIKa MpUTaMaHHA BCIM BU3HAHUM IMPUHIIMIIAM MIKHA-
POJIHOTO ITpaBa HE3AJEKHO BlJ iX JOKTPUHAIBHOIO PO3MOALTY Ha OKpEeMl BUAU
Ta BCTAHOBJICHHS MIEBHOI 1€papX1i Mi>K TAKUMH BUIaMHU.

IMniepaTUBHICTP MPUHIMITIB MIXKHAPOAHOTO MHUTHOTO MpaBa 3a >KOIHUX
00CTaBHH HE Ma€ 3arepeyyBaTUCh a00 CTAaBUTUCH IiJl CyMHIB, a/)Ke MPUHIIUIIN
MDKHApOJIHOTO TpaBa — II€ HE Iopajia, HE PEKOMEH/allisl; BOHU MOTPEOYIOTh
00O0B’SI3KOBOTO Ta MOBHOTO BTIJICHHS B MDKHAPOJHIM MPAKTHUIll 3aKPIIJICHUX B
iXHpOMY 3MICTI BHMOT. ['py0e Ta cucTeMaTW4yHE MOPYIICHHS, ITHOPYBAaHHS
OCTaHHIX HE MPOCTO 3aBJA€ IMIKOAN OKPEMHUM MIXKHAPOJIHUM BiJHOCHMHAM, aje i
MiPUBA€ OCHOBH BCHOTO MIKHAPOJIHOTO MPABOMOPSAAKY. ToMy HEIOCTaTHBO
OOTPYHTOBaHMMHM, Ha HAIly AYMKY, € TOTJISIH, IO MPUHIAIA Mi>)KHAPOIHOTO
IpaBa B OCHOBHOMY MAKOTh iMIIEPATUBHHMI XapakTep 2 Ta OO0 HASBHOCTI iMIIepa-
TUBHOTO XapaKTepy JUIIE B OKPEMHUX BU[IB MPHUHIIMIIB MIKHAPOAHOIO MpPaBa.
Taxk, Hanpukiaja, iICHyBaJla JyMKa, 110 TaTy3eB1 MPUHIIMITH MI>XHAPOIHOTO MpaBa
HE MarOTh BUINOI IMIEPATUBHOI CHJIM OCHOBHUX MPHUHIIUIIB MI>KHAPOIHOTO Tpa-
Ba. ["a;my3eBi MpUHIMTIN Jiep>KaBU MOXKHA TTOPYITYBAaTH 32 B3AEMHOIO 3TOI0I0, SIK-

10 TIPH LIEOMY HE IOPYLIYIOTECS iHTEPECH TPETIX AepsKaB °. AGO %k HOPIBHAHO 3

! Kypc mexmynapomnoro mpasa : B 7 T. / I'. B. WUrhatenko u Op. ; OTB. pel.
N. . Jlykamyk. Mocksa : Hayka, 1989. T. 2 : OcHOBHbIE IPUHIIMIIBI MEKTYHAPOIHOTO MpaBa.
C. 10.

2 MexyHapoIHOE TIpaBo : y4el. juis cTya. By3oB / b. M. AmmaBckwii W 1Ip. ; TIO7 pe.
A. A. KoBanesa, C. B. Uepauuenko. Mocksa : M31-8o OMEI'A-JI, 2006. C. 60.

8 Mixnapomse mpaBo : minpyunmk / B. A. BacummeHko Ta iH. ; 3a 3ar. pem.
I. I. JIyxamyka, B. A. Bacuienka. KuiB : Buma mik., 1971. C. 47.
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IHIIMMU HOPMaMHM CBO€1 rajy3i BOHM MalOTh Baromilie 3Ha4eHHs Ta, SIK 1 OCHOB-
Hi IIPUHLIUIN, IEPEBAKHO IMIIEPATUBHHUI XapakTep 1.

Cepen 03HaK MPUHIIMIIIB MIXXHAPOJHOTO MUTHOTO MpaBa HEOOX1THO Ha3-
BaTH TaKOX 1XHIO KOMIUJIEKCHICTb 1 PIBHO3HAYHICTh. [IpHHITUII MI>KHAPOIHOTO
MUTHOTO IPaBa MICTATh BUMOTY KOMIUJIEKCHOCTI, IO Mepeadavae iX oqHOYACHY,
a He ToYEeproBy, 130JIb0BaHy peajizailiio. BoHu BUKOPUCTOBYIOTHCS (PpOHTATB-
HO, BC1 0JIpa3y. by/lyun 4aCTHHOIO €IMHOTO 3MICTY, KOKHUN MPUHIIUIT XapaKTe-
pHU3y€e TEBHUM acleKT MIKHApOJHUX BiIHOCHH. | nuine mepebyBaiouu y B3ae-
MO3B’ 513Ky, BOHHM JAlOTh 3MOTY YCBIJOMUTH CYTHICTh MIKHApPOJHOTO MHUTHOTO
npaBa. KpiM Toro, yepe3 pi3HOOIUHICTh TAKUX 3B SA3KIB MOPYIICHHS HaBITh OI-
HOTO TIPUHITUITY HEMUHYYE MPU3BOANUTH JO MOPYIICHHS 1HIINX, HEMOXKIMBOCTI
YCHIITHOTO BUKOHAHHS 3aBJaHb MIKHAPOJHO-IIPABOBOTO peryitoBaHHs. [IpuH-
[IUIIA MDKHApPOJHOTO MUTHOTO IpaBa K (hyHIaMEHTAIbHI IMOJIOKEHHS PIBHO-
IpaBH1, cepejl HUX HEMa€ TOJIOBHUX Ta JPYTOPSAHMUX, TaKUX, 110 MOTPEOYIOTh
HeraiHoi peaisaltii, i TaKux, 31iiCHEHHS AKUX MOYKHA BiKJIacTH 2.

J1o HaAMOLIBII CYTHICHUX O3HAK MPUHIMIIB MIXHAPOJHOTO MUTHOTO TpaBa
CIIIJ] 3apaxyBaTH iXHIO HOPMATUBHICTH (PETYISTHUBHICTB), TOOTO 3aTHICTH BUCTY-
MaTH BAXJIMBUM 3aCO00M YIOPSAKYBAaHHS M OpraHizalili MiXKHApOTHUX MUTHUX BiJI-
HOCHH. 3aKpiIuIIOI0YM CHUIbHI JJIsl BCIX YYAaCHUKIB MIXKHAPOJHUX MUTHHMX BiJTHO-
CHH MpaBWJia MOBEAIHKH, 1110 PO3paxoBaHi HA HEOAHOPA30BY peai3allito, IpUHIHU-
U BUCTYNAIOTh CaMOCTIMHUM 3acO0OM PETryJIIOBaHHS IIMX BIJHOCHMH a0o0 3iic-
HIOIOTH 11€ Yepe3 KOHKPETHI HOPMU MIXHAPOJAHOTO MUTHOTO MpaBa, BIIOOpaXaro-
YKCh B IXHBOMY 3MICTI Ta CIIPSMOBYIOUH 1XHIO Ait0. Ha HOpMaTUBHOCTI MPUHITHITIB
npaBa 3ayBakye B. M. XpomaHiok, Haroiomnryroun Ha HEOOX1THOCTI KepyBaTUCS
i 9ac BUPINIEHHS KOHKPETHUX IOPUIWYHHMX CIPaB Hacamrepen NMpUHITUIaMU
MpaBa, OCKUILKU II€ € OCHOBOIO TPABUJIBHOTO 3aCTOCYBAHHS IOPUAMYHUX HOPM,

IPUMHATTS OOIPYHTOBAHUX i 3aKOHHUX PillleHs °,

! Mesxaynapomroe mpaBo : yueb. s cTya. By3oB / b. M. Amasckuii u 1p. ; TMOX PeL.
A. A. KoBanesa, C. B. Yepanuenko. Mocksa : M31-8o OMEI'A-JI, 2006. C. 63.

2 Kyuayk A. M., [Tepensonkia C. M. [IpuHIumy mpasa sk KaTeropis BHYTPIIIHbOAEPKa-
BHOTO 1 MIKHapOHOTO TipaBa. /Ipaso i cycninbcmeso. 2015. Ne 3 (4. 3). C. 25-26.

3 Xpomantok B. H. Teopus rocymapcTsa u mpasa. Mocksa : Muartepctnis ; Omera-Jl,
2008. C. 213.
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3a3HauuMoO, 1110 HOPMATUBHICTh BJIACTHBA BCIM MPUHIUIIAM MIKHAPOIHOTO
npaBa. OHAK y JOKTPUHI MI>KHAPOTHOTO TpaBa 3a3BUYaid 1151 03HAKA BU3HAETHCS
3a MPUHLMIIAMH MDKHAPOJIHOTO TMpaBa HE K 32 CAaMOCTIMHUM 3aCO00M PEryIIo-
BaHHs MIDKHApPOJHUX BIJIHOCHH, @ TOMY 1110 BOHU MalOTh HOPMATUBHUN XapaKTep,
TOOTO € PI3HOBUIOM HOPM MIKHAPOAHOTO MpaBa.

Ha namry mymMky, Takuit miaxiJa ciaif BBaKaTU JUCKYCIMHUM, OCKIJIBKHU 1H-
TepHpeTalisi TepMiHa «IPUHIUID) Yepe3 TePMiH «HOPMa» CTaBUTh MiJ CYyMHIB
CEHC CAaMOCTIMHOTO ICHYBAaHHS TaKMX KaTEropii, sSIK «IIPUHIIUIHN MI>KHAPOJIHOTO
paBa» Ta «HOPMH MDKHAPOAHOTO MpaBa». TOMYy BCTAaHOBICHHS PO3MEKYBaHHS
MIX IIUMHU TEpPMIHAMH, HE3BAKAIOUM HA MOHATINHY OJMM3bKICTh, BAKJIMBE Ta He-
OOX1/IHE SIK JIJIs1 TeOopii MIKHAPOIHOTO IpaBa, Tak 1 JUIs MPAKTUKU MPaBO3aCTOCY-
BaHHS, ake JoTenep Ui 0ararbOX NPEACTaBHUKIB CYy4acHOI JOKTPUHU
MDKHApPOJHOTO IIpaBa HOPMATUBHUN XapakTep NPUHIUIIB MIKHAPOAHOIO MpaBa
BU3HAETHCS O€33alIePEUHNM.

Ha ¢opmyBaHHs mo3uLlil BU3HAHHA 3@ IPUHLUIIAMU MDKXHAPOJAHOTO IIpaBa
CTaTyCy MIXKHApOJHO-IPAaBOBUX HOPM ICTOTHO BIUIMHYJIM Mpalil pPI3HUX Mpes-
CTaBHHUKIB JOKTPUHU MI)KHapOIHOIO IpaBa, 30KpeMa paJsHChKOI, SIKi: CTBEp-
JUKYBAJIM, IO YITKOTO PO3MEXKYBaHHS MK MPHUHLIUAIIAMHU Ta HOPMaMH MIXXHApO-
HOTO TIpaBa HE ICHY€, OCKUIBKH JTOKTPHUHA MIKHAPOJHOTO TpaBa 1 MpaKTHUKa
JIep’KaB BUXOJSTH 13 TOTO, 10 MPUHIIUIIAMUA M1KHAPOHOTO MpaBa € HOPMH, SIKi
BIJIPI3HSIOTHCA B IHIIMX HOPM MIKXHAPOIHOTO MpaBa JIUIIE TUM, 10 MAKOTh, 5K
MIPaBUJIO, OUTBII 3arajbHUN XapaKkTep 1 CTOCYIOThCS TOJIOBHUX MUTaHb MIKHAPO/I-
HUX BiJHOCHH !} 3apax0ByBaM OCHOBHI Ta CIIENiadbHi raly3eBi TPUHIAIN MiK-
HApPOJIHOTO TIPaBa 10 3aralbHUX HOPM MiDKHApOJHOIO IPaBa 2, HAroJOIIyBajId
Ha TOMY, II[0 MPUHIUIHA MI>KHAPOIHOTO MpaBa € HOPMaMH YHIBEPCAIBHOTO Xa-
pakTepy, 10 OXOILUTIOITH yCi chepr MDKHAPOAHUX BITHOCHH 1 MArOTh 3aralib-
HUM (r100ajdbHUM) IMIIEPAaTUBHUM XapakTep. YCl «ImepecidyHi» MIXKHAPOIHO-
MIPaBOBI HOPMHU MAIOTh MOBHICTIO BIJAMOBIAATH OCHOBHUM TpuHIMNAM. [TpuHIm-

I HAJIEeKaTh 10 HOPM juS cogens .

! Mexnynaponnoe mpaBo : yueOnmk / B. C. BepemeTwH u ap. ; TOA. penl.
I'. . Tynkuna. Mocksa : FOpun. nut., 1982. C. 60.

2 TaBepnoBckuii A. C. VIMmieMeHTaIus HOPM MeXTyHApOTHOTO TPaBa : MOHOTpadwus.
Kues : Buma mk., 1980. C. 21.

3 MexmynaponHoe mpaBo : yueO. mus BysoB / FO. SI. Backum m np. ; mom pen.
I'. B. Urnarenko u 1. JI. Ocranenko. Mocksa : Beicir. k., 1978. C. 63—64.
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Ha miarBepmkeHHs: npaBuiibHOCTI chopmoBaHoro miaxoay npod. 1. I. JIyka-
IIyK, HAalIPUKJIaJl, MOCUJIABCs HA MPAKTUKY BXKUBAHHS TEPMIHA «IPUHLIMIN MIXKHA-
POJIHOTO TIPaBa», Y PO3yMIHHI HAWOLIBII 3arajbHUX HOPM MDKHApPOJHOTO IPaBa, y
pimennsx IlocTiiiHOi manmatv MDKHApOJAHOTO TPaBOCYIAS Yy crpaBi «JIoToc» Bix
7 Bepecust 1927 p. Ta MixknHapoaHoro cyay Opranizamii O6’exnannx Harriit (masmi —
OOH) y cnpasi mixx CHIA Ta Kanagoro moo nemimirariii KopioHy B 3atoiii MeH
Big 12 xoBrHA 1984 p.! Tak, y pimenni Big 7 Bepecust 1927 p. IlocTiiiHa manara
MDKHApOJHOTO TMPABOCYAS BHUPIIIMIA, IO BUCIIB «IPHUHLUUIN MIDXHAPOJHOTO
IpaBay, K BIH 3a3BHYail BYKUBAETHCS, MOKE O3HAYATU JIUIIE MI>KHAPOIHE TPABO,
SIKE 3aCTOCOBYEThLCS BCIMa HALIIIMHU, 110 HAJIEXKATh [0 CIIIBTOBAPKHCTBA JEPIKAB 2,

VY rtakuii cnociO, BBaxae npod. B. H. [lenucos: «IloctiitHa nanata Mi>kHa-
poaHoro mnpaBocy s y crpasi «The Lotusy (1927) oToTosxHWIA TIPUHIAITA MiXK-
HApOHOTO MpaBa 3 «IPUHITATIAMHY, 110 € YUHHIUMH MK HE3aJIC)KHUMH HAIISIMID,
a OTe, 3 HOPMAaMH YHIBEPCAILHOTO Mi>KHAPOIHOTO IPaBay °.

omo iHIIOrO pitenHs, npuiHsaToro Mix#aapoaaum cygomM OOH 12 xoBT-
Hs 1984 p., To y Hioro 3micTi 0yJI0 3aKpIIUIEHO TakKe: «MOEAHAHHS TEPMIHIB «HO-
PMU» 1 «IPHHITUIIN» SBJISIE COO0I0 BUKOPUCTAHHS IMOJBIHHOIO MO3HAYCHHS IS
BUPAXEHHS OJIHIET 1 TI€T K 171€1 ... BYKUBAHHS T€PMIHA «IIPUHLIUIINY MOXKE OyTH
BUIIPABJAHO Yepe3 iX OLIbII 3araibHuii i 61161 (yHAaMEHTaILHUN XapakTepy .

Sx nopatkoBuit apryment npod. . I. Jlykanryk HaBOJAMB MPUKIIATU BHKO-
PUCTaHHS y PI3HOMY 3HAUYE€HHI TepMiHa «IpUHIMIY Y pe3omouisx OOH, anani3
AKuX OyJI0 3IIHCHEHO TMPEACTAaBHUKOM I[HCTUTYTY MIDKHApPOIHOTO TIpaBa

Kmr. CkyOimeBchkuM, a came: 1) sk mpaBoBuil a00 SK HEMPAaBOBHUI MPUHIINIT,

! Kypc mexmynapognoro mpasa : B 7 T. / I'. B. Urhatenko u Op. ; OTB. pe.
N. N. Jlykamryk. MockBa : Hayka, 1989. T. 2 : OcHOBHbIE NPHHLIMIIBI MEXIYHAPOIHOTO
npasa. C. 5, 6.

2 Case of the S.S. «Lotus». Judgement Ne 9. 7 Septembre 1927. Publications of the Permanent
Court of International Justice. Series A. Ne 10, 1927.P. 16, 17.

3 IOpumuna enrmknonenis : y 6 T. / peaxon. : 0. C. Illemurydenko (ronoBa pemkol.)
ta iH. KuiB : Vkp. ennuka., 2003. T. 5 : TI-C. C. 126.

4 Case concerning Delimitation of the Maritime Boundary in the Gulf of Maine Area,
Judgment 12 October 1984. International Court of Justice, Reports. 1984. P. 288-290.; Gaja G.
Enhancing the Rule of Law through the International Court of Justice / ed. by J. G. Stoutenburg.
Leiden ; Boston : Brill Nijhoff, 2014. P. 141.
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2) IK HOpPMa BHUIIOTO YW HAWBHIIOTO TOPSJAKY; 3) K HOpPMa, IO MOPOIKYE
OLTBIII KOHKPETHI TTpaBwiia; 4) K HOpMa, BaXKIIMBA JIJIS IIUIEH pe30ITIolii; 5) sk MeTa,
SIKOT HEOOX1THO JOCATHYTH, SIK BUMOTA J0 IOPHIUYHOI UM 1HINOI MOJITHKH; 6) K
npasmwia abo cTaHgapTy TaymadeHss b, [Ipu oMy BiH 3a3Ha4aB, IO AHAIONTYHKM
YUHOM TEPMIH «IIPUHIUI» BUKOPHCTOBYETHCSI 1 B MDKHAPOJHHUX JIOTOBOpAX.
Hacamkinenp 1. I. Jlykamyk cTBepmKyBaB, IO 32 CYTO FOPUIAMYHOTO MITXOAY B
MDKHAPOIHIN TPAKTHIN TTi[ TPUHIIMITAMA MDKHAPOJIHOTO TpaBa y OUIBIIOCTI BU-
Ta/IKIB PO3YMIFOTECS HOr0 HOPMH BasKIMBIIIOTO Ta 3aralbHIIIOro XapaKkTepy 2.

Boanouac, 0TOTOXXHIOIOUH MPUHIUIA MI>XKHAPOJHOTO TMpaBa 3 WOTO HOp-
mamu, nipod. 1. I. Jlykanryk HamonsraB Ha HEOOX1HOCTI TaM’sITaTH ¥ TIPo 1HIIIE
PO3yMIHHS MPUHIIMIIB y MDKHAPOIHINA npakTuil. Ha Hanry mymky, HIUioch mpo
ICHYBaHHS MOPsIJT 13 IPUHIMIIAMU-HOPMAaMU 1 IPUHIUIIB-1JIel. 3 LIbOTO MPUBOIY
BUEHHUI MHCAB TakKe: «SK 1 MPUHLIHUNH-HOPMH, TPUHIUIHU-11€] ABISIOTH COOOIO
KOHIIEHTPOBAaHE B1IOOPaKEHHs JIWCHOCTI. 3 0OJJHOTO OOKY, BOHH y3arajibHIOIOTh
3HAHHS NPO NPHUPOAY CUCTEMH MIKHAPOJHMX BIJIHOCHUH, 11 (DYHKIIOHYBaHHS Ta
PO3BUTOK, a 3 THIIOTO — BUPAXKAIOTh BUPOOJICHUN BIANOBIIHO A0 MOTPEO CUCTE-
MU i7ean, KM BHCTYIIA€ K MeTa CIiBpOOITHUIITBA AepkaB. [IpuHmmmu-imei i
MPUHITUITU-HOPMHU 3aKPITUIIOIOTh YSBIEHHS TIPO HAJEKHY OpraHizaiiro MikHa-
POJIHUX BIAHOCHH 1 BIANOBIAHY MOBEAIHKY JAepkaB, (PIKCyrOTb 00pa3 TOro, 10
yoro Tpeba mpar"HyTtu. Binrak, mpuHIUINU-11€l 0e3nocepeHb0 BIUIMBAIOTh Ha
MDKHAPOHI BITHOCHHU 1jeonoriaHo. Ha BiiMiHY BiJ] MPUHITUIIIB-HOPM, FOPHIAY-
HO{ /1ii BOHM HaOyBaIOTh JIMILE YEPE3 HOPMHU IIPaBa» °.

HopmaTtuBHuU# XapakTep NPUHLMIIB MIKHAPOAHOIO IMpaBa BIJICTOHOBAIU
W 1HII MpeICTaBHUKU JOKTPUHM MIKHAapoAHOro mpasa. OIHAaK OCHOBHA yBara
OuThIIIOCTI 3 HUX OyJa 30cepemKeHa Ha BUBYSHHI TPaBOBOT CYTHOCTI TaK 3BaHHUX

«OCHOBHHX MPHUHITUIIIB MI>KHAPOTHOTO TIPaBay, MEPEIIiK Ta 3MICT SIKUX OTPUMAIIH

! The elaboration of general multilateral conventions and of non-contractual instruments
having a normative function or objective. Annuaire de I’Institut de Droit International. 1986.
Vol. 61. T. 2. P. 262.

2 Jlykamrykx WM. V. HopMBI MeKTyHapOIHOTO MPaBa B MEKTyHApOIHONW HOPMATHBHON CH-
creMe : MoHorpadus. Mocksa : Crapk, 1997. C. 93.

3 JIykamryx Y. Y. HopMBI MEXTyHapOIHOTO MPaBa B MEKTyHApOIHONW HOPMATHBHOMN CH-
cteme : MoHorpadusi. Mocksa : Crapk, 1997. C. 86.
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3akpimneHHs y Craryti OOH Bix 26 uepsust 1945 p., Jleknapariii npo npuHIUN
MDKHApPOJIHOTO TpaBa, 110 CTOCYIOThCS IPY>KHIX BITHOCHH Ta CIIBPOOITHUIITBA
MK nepkaBamu BianosigHo no Ctatyty OOH Binx 24 xoBtHs 1970 p., ['enbcin-
chbkomy 3aximrouHoMy akTi Hapamu 3 Oesneku Ta crmiBpOoOITHUIITBA B €BpOMi Bif
1 ceprst 1975 p. Ta Gararbox iHIIMX MKHAPOIHO-TIPABOBUX aKTax .

[IpencraBHrKaMKu paAsTHCHKOI JOKTPUHM MIKHApPOIHOTO IpaBa 3 METOIO
MIPOBEACHHS JCTANBHIIIONO aHAJII3y MOHSITTSA 1 CHCTEMH OCHOBHUX IPHHIIUIIIB CY-
YaCHOTO MIKHAPOHOTO ITpaBa OyJIo MiJIrOTOBJICHO HaBiTh okpemui ToM (Tom 2)
OararoromHoro BuaaHHs «Kypc MixHaponHoro mpasa B 7 Tomax». Ha cropinkax
OCTaHHBOI'O OCHOBHI MPUHIMIIKU OYyJIO 3alPONOHOBAHO PO3MNIAIATH K OCOOIMBY
KaTeropito MPUHLMIIB MI)KHAPOJHOIO IpaBa, sIKa BIAPIZHAETHCA Bl YCIX THIIHX
NPUHLMIIB-1/IeM Ta MPUHIMITIB-HOPM MI)KHAPOJIHOIO MPpaBa HAOLIbII 3arajibHOIO
XapakTepy (HanpuKIa/, TPUHIUI JUTUIOMATUYHOT HEIOTOPKAHHOCTI), Ta PO3YMITH
SK 1ICTOPUYHO OOYMOBJIEHHI OCHOBOIIOJIOJKHI 3araJlbHOBU3HAHI HOPMH, IO BUPA-
YKAIOTh TOJIOBHUH 3MICT MI>KHApOJHOTO IpaBa, MOT0 XapaKTEpHI PUCH Ta HAJAUIEHI
BHIIOIO, IMITEPATMBHOK FOPHINYHOK CHIIOK 2.

He BTpatuB akTyambHOCTI pO3pOOJEHUI 3a pajsTHCHKUX YaciB MiAXi 70
IHTEpIIpeTaIlii OCHOBHUX MPUHITUIIIB MI>KHAPOJIHOTO TpaBa 1 Jyig 6araTboX mpe/-
CTaBHMKIB Cy4acHOI YKpaiHChKOI JOKTPUHU MIKHapoaHoro npasa. [Ipore, sk 3a-
3Hauvae npod. B. I'. bByTkeBuy, He3Bakarouu Ha Te, 110: «3a KUTBKICTIO HAYKOBUX
JIOCII/KEHb, TTPUCBIYCHUX 111H Tpo0sieMi (a 11e 1ecsITKH MOHOrpadiii 1 COTHI HayKO-
BUX CTaTell), BITYM3HSAHI BUEHI TPUMAJIM MEPIIICTh Y HAYIl MIXXHAPOAHOTO TPaBa,
CJII/1 BU3HATH, 110 Y 3’CyBaHHI CYTHOCTI OCHOBHUX MPHUHIIMIIIB Mi>KHApOIHOTO Tpa-
Ba MU NpoCyHynHcs Henanekoy». «Ha cborofsi, — 3ayBakye aBTOp, — HaBITh HE

BHUPOOIIEHO CTAJIOrO MOHATTS OCHOBHUX IPUHIIUITIB MI>KHAPOIHOTO paBay >,

1 Iepenvonkin C. M. [IpuHIMIM M>KHAPOAHOTO TIpaBa sSIK KaTeropisi MKHAPOIHOTO MpaBa.
Cyuacui npoonemu migcnapoonozo npaea. Liber Amicorum oo 60-piuus npog. M. B. Bypo-
Mmencvkoeo : MoHorpadis. / B. B. I'ytauk Ta iH. ; 3a pea. B. M. Penenbkoro Ta B. B. I'yruka. JIbBiB
; Oneca : ®ewnike, 2017. C. 81.

2 Kypc MexayHapogHoro mpasa : B 7 T. / I'. B. Wrnatenko u ap. ; OTB. pef.
. N. Jlykamryk. Mocksa : Hayka, 1989. T. 2 : OcHOBHBIE IPUHIIUATIBI MEXKTyHAPOIHOTO Tpa-
Ba. C. 5, 6.

3 Byrkesuu B. I'., Mummk B. B., 3agopoxwiit O. B. Mixnapozase npaBo. OcHOBH Teopil
: mapy4unuk / 3a pea. B. I'. bytkesuua. Kuis : JIu6ins, 2002. C. 192.
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He BctanoBneHo potenep i »KOJHOr0 abCOIOTHOTO MpaBuia 100 TOTO,
SK BIJIPI3HUTH OCHOBHI NMPUHIIMIIN MIKHAPOJHOTO IpaBa Bij IHIIMX HOTO MPUH-
uuis, Harosomye npod. B. H. Jlenucos 1.

Boanowac cnij 3ayBaskuTH, 1110 HaBITh 32 BIJCYTHOCTI y3rO>KEHOTO MOHST-
TSI OCHOBHUX MPHUHIIMIIB MI>KHAPOIHOTO TpaBa B YKPATHCHKINA HAYIll MIKHAPOIAHO-
ro TpaBa J0Ci TOMIHY€E MiIXi 040 iX 1HTepHpeTamii came yepe3 HOpMHU MiKHa-
ponHoro mpasa. Tak, Hanpukian, B. . ByTkeBuu mpomnoHye Take BU3HAYCHHS
MOHSITTS OCHOBHHUX NPUHIUIIB MDKHAPOIAHOTO TMpaBa: «I€ CUCTEMa OCHOBOIIO-
JIO’)KHUX HOPM MDKHApOJIHOTO MpaBa, sIKI PEryJiOITh BIIHOCMHU MIX HOTO
cy0’€KTaMH 1 € KPUTEPIEM MPABOMIPHOCTI MIXKHAPOJHHUX IPABOTBOPUOTO Ta
MPaBO3aCTOCOBYOr0  MPOIECIB, MIMCHOCTI 1HIIUX  MIKHAPOIHO-NPABOBUX
Hopm» 2. JI. JI. TUMYEHKO CTBEPKYE, 10 3arajJbHOBU3HAHUM € TE, 0 OCHOBHI
NPUHIUITE MDKHAPOJHOTO TMpaBa — IIe iMIepaTUBHI HOpMHU jus cogens. ILlomo
JOCJIIJIPKYBAHO1 KaTeropii, TO aBTOpP BU3HAYAE 11 B TAKUM CMOCIO: 11€ 3araJilbHOBU3-
HaH1 HOPMH BHILIOTO TOPSIKY, 1110 YTBOPIOIOTH (PyHIaMEHT MI>KHAPOJIHOTO MIpaBa
1 OKJIMKAaH1 3a0€3MeUnTH cTalbibHe 1 e(heKTUBHE (PYHKIIIOHYBAaHHS MI>KHAPOIHOL
cucremu 3. 10. B. Illokin 3a3Hauae, 110 OCHOBHI 3araJbHOBM3HAHI ITPUHIMITH
MDKXHAPOJAHOIO MIPaBa € OJIHUM 13 MPUKJI/IIB YHIBEPCAIbHUX HOPM MI>KHAPOJIHOTO
npasa ®. Sk yHiBepcalbHi HOPMM MiKHAPOJHOTO MNpaBa pPO3IVIANAB OCHOBHI
IPUHIMIK MixHapoaHoro npasa i M. FO. Yepkec °.

[lepeBakHO K HOPMHU MIKHApPOHOTO TPaBa CIPUHMAIOTh OCHOBHI MPHH-
UM MDKHapojHoro mpaBa ¥ okpemi 3axigHi BueHi (/x. Crapk, E. Co#,
Jx. rymxi, Ix. @invopic, X. Yomaok, P. Aro, I'. Jlaam Ta iH1111), siKi TOBOPSITH

Npo «IMIEPATUBHI TPUHIMIINY, «HOPMH jUS COQENS», «IPUHIUIMH ITyOIidHOT

! JOpunuuna enuukionenis : y 6 T. / peaxoi. : 0. C. lllemuryuenxko (ronosa peaKo.)
ta iH. KuiB : Vkp. ennuka., 2003. T. 5 : [I-C. C. 126.

2 Byrkesud B. I'., Munuk B. B., 3agopoxsiii O. B. Mixuaponse mpaBo. OCHOBH Teo-
pii : miapyunuk / 3a pen. B. I'. bytkeBuya. Kuis : JIu6ias, 2002. C. 196.

3 Tumuenxko JI. JI. MexayHapoHOe TIpaBo : yueOHuK. Xapbkos : KorcyM ; YH-T BHYT).
nen, 1999. C. 59.

* Mixnaposae npaBo : Hapd. moci6. / M. B. BypoMeHchkwif Ta iH. ; 3a pex. M. B. Bypo-
meHcbkoro. Kui : FOpinkom Iatep, 2005. C. 55.

% Yepkec M. E. MexayHapoaHoe mpaBo : yued. mocobue. Xappkos : Ommcceii, 2006.
C. 34.
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HOJITUKNY, «HOPMU 3arajlbHOro MDKHAapOAHOTO IpaBa», «IMIIEPAaTHBHI HOPMH
3arajibHOr0 MIXHAPOIHOTO MpaBay», «(pyHAAMEHTaIbHI HOPMH MIKHAPOIAHOTO IIpa-
Bay TOIIIO .

OTxe, Ha OCHOBI BHILE3a3HAYEHOI0 MOXHA MO0A4YNUTH, 110 HUHI y JOKTPH-
HI MIXKHApOJHOTO MpaBa AOMIHYE MIAXI 10 IHTEPIPETAIlli TepMiHA «IIPUHIIAID)
yepe3 TepMiH «HopMay. [IpoTe, Ha Hally AyMKy, HOTO CJiJ BBa)KaTH AUCKYCIii-
HuM. Ha migTBepkeHHsI BIaCHOI O3ULIIT HAaBEAEMO TaKl apryMEHTH.

[TpuHIMIIA Ta HOPMHU MIXKHAPOJHOTO TMpaBa JIIACHO TICHO MOB’sA3aHI MiX
co0010 KaTeropii, aje He TOTOXHI. Sk 0a30BI MpaBuia MOBEIIHKH, 110 3arajoM
BU3HAYalOTh BUMOTH JO 3MICTY MIDXKHApOJHOIO IMpaBa Ta 3a0e3MedyroTh y3ro-
JIKEHICTh MOTO CKJIAJOBUX €JIEMEHTIB, MPUHIIMIIM MIXXHAPOJHOTO MpaBa Mepe-
BaKHO 3HAXOJATh BIAOOPaKEHHs Y 3MICTI HOPM MIXKHApPOJHOTO IpaBa. BogHo-
Yac MosiBa HOPMU MDKHAPOJAHOTO TMPaBa, y 3MICTI sIKOT HalOLIbII BJAJIO Ta MaK-
CUMaJIbHO TOYHO B1OOpa)K€HO BH3HAHUN CyO’€KTaMU MIXHApOJHOIO IpaBa
3MICT YHHHOTO Ha IIEBHOMY €Tali PO3BUTKY MIXKHAPOJHUX BITHOCUH MPUHIUITY
MDKHApPOJHOIO paBa, HEe 03HAYae, 1110 TAKUI MPUHIUI IEPETBOPIOETHCA HA HOP-
My MIDKHapOJIHOTO MpaBa ado HaO0yBa€ BIACTUBHUX il 03HAK. Y TakoMmy pasil Bij-
MOBIJHI MPUHLUINA Ta HOPMH MI)KHAPOJIHOTO MpaBa OJIHOYACHO ICHYIOTh Y MOTO
3MICTI SIK CAMOCTIMHI MOT0 €JIEMEHTH, CX0X1 3a 3MICTOM, ajie BIMIHHI 3a IOpU-
JUYHOIO CUJIOO Ta (YHKLIOHAJIBLHUM MpU3HaueHHsAM. He 3HuKae 1151 BIIMIHHICTh
HaBITh MICJISI BU3HAHHS TAKKX HOPM IMIIEPAaTUBHUMH HOPMAMHM 3arajibHOTO M1Xk-
HapOJHOTO MpaBa. AJKe came yepe3 KOHKPETHI HOPMH MIKHApPOJIHOIO Mpasa,
30KpeMa IMIEepPaTHBHI, HOTO MPUHIUIN 1 3a0€3MeUyI0Th OMOCEPEIKOBAHE pery-
JIOBaHHS MIKHAPOJIHUX BITHOCHH, a Y pa3l BIICYTHOCTI TaKUX HOPM — KOMIICH-
CYIOTh HOPMAaTUBHUI BaKyyM, BUCTYIAalOUd OCHOBHUM 3aCO00M IOJIOJIaHHS MPO-

TajIuH y MDXKHapOIHOMY IIpaBi 2,

! Byrkesuu B. T'., Munuk B. B., 3agopoxwiit O. B. Mixuapoasae npaBo. OCHOBH Teopil
: miapyuHuk / 3a pen. B. I'. BytkeBuua. Kuis : JIu6igs, 2002. C. 191.

2 Mepensonkia C. M. [IpuRIMIT Mi>KHApOITHOTO TpaBa SK KATEropis MiKHAPOIHOTO Tpa-
Ba. Cyuacui npobremu MmidxcHapooHozo npaea. Liber Amicorum 0o 60-piuvus npog.
M. B. Bypomencvroeo : moHorpadis. / B. B.I'yrauk Ta iH. ; 3a pexn. B. M. Penenpkoro Ta
B. B. I'yrnuka. JIsBiB ; Oneca : ®@enikce, 2017. C. 87.
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3BakaloyM Ha BUKJIAJIEHE, MOKHA CTBEP/KYBAaTH, 110 KATEropis «IpUH-
[UITA MI>)KHAPOJIHOTO MUTHOTO MPABa» € OJIHIEI0 3 OCHOBOMOJIOKHUX Y JOKTPUHI
MDKHApPOAHOTO MUTHOTO TipaBa. [IpoTarom TpuBasioro yacy ii CyTHICTh HamMarajiucs
3’5ICyBaTH BUCHI-MDKHAPOIHUKH 3 PI3HUX KpaiH CBITY, OJHAK JOHWHI TeOpis MpHH-
ITUITIB MDKHAPOAHOTO MUTHOTO TIpaBa, SIK, BIACHE, 1 MPUHIIUIIIB MI>XKHAPOIHOTO TIpa-
Ba, MICTHTh IMCKYCilHi TIOJIOKEHHS Ta ITOTPeOye MOJANBIIOr0 JOONPAIFOBAHHS .

Moo nediHiil MOHATTS «IPUHIIMIN MIXHAPOAHOTO MUTHOTO TIpaBay, TO
BHOKPEMJICHI i OXapaKTepHU30BaHI BUIIE O3HAKU IIPUHIIAITB MiKHAPOTHOTO MHT-
HOTO IpaBa Jal0Th 3MOTy C(hOpPMYJIIOBATU TaKe ii OAYEHHS — 11€ OCHOBOIIOJIOKHI
MpaBWjia BUHUKHEHHS, PO3BUTKY 1 (DYHKI[IOHYBaHHS MIKHAPOJIHOTO MHUTHOTO
paBa, U0 BIIPI3HAIOTHCS BiJI IHIIUX €JIEMEHTIB OT0 3MICTY 1 XapaKTEepPU3yOThCS
MIePBUHHICTIO, 00’ €EKTUBHICTIO, CTaOLIBHICTIO, IMIIEPATUBHICTIO, KOMILIEKCHICTIO,
PIBHO3HAYHICTIO 1 HOPMATUBHICTIO.

HacTynHoro BaXKIMBOIO CKJIaI0BOIO XapaKTEPUCTUKU IPUHIIUIIB MI>KHAPOI-
HOTO MUTHOTO TpaBa € BCTAHOBJICHHS iX BUI0BOI IudepeHttiaiii.

[IpencTaBHUKM YKpaiHChKOI Ta 3apyO1KHOI JOKTPUHHU MIXKHAPOJHOIO MUT-
HOTO TpaBa y CBOIX Mpalsgx HEOJHOPA30BO HATrOJIOIIYBAIM HA HASBHOCTI B HOTO
CHCTEMI CHELIaJIbHUX MPUHLMIIIB MpaBa abo 3asBJSUIM MPO ICHYBaHHS BJIACTHBOI
MDKHAPOJHOMY MUTHOMY MpaBy CUCTEMH CHELM(IUHUX MPUHIMIIB npaBa. OmaHak
OXapaKkTepU3yBaTH CHCTEMY TaKUX MPUHIUIIB 4 OOTPYHTYBAaTH BJIACHY TyMKY
1010 MOXKITUBOT iX KUTBKOCTI 200 iX MOAUTY Ha MEBHI BUIU COPOOYBaJIM JIUILIE OK-
pemi 3 HuX. [HII1, 31 cBoro 60Ky, a00 B3araii He HABOJIWIM MPUKIIA/IIB TPUHITUTIB
MIKHAPOTHOTO MUTHOTO TpaBa, ad0 0OMEKYBAJUCH JIMIIIE HA3BOIO OJHOTO, JBOX
YK JACKUTBKOX TaKUX MPUHIMIIB. 30kpeMa, ['.-M. Bonbdranr, 3raayrouu mpo cTBo-
PEHHSI TIPUHIITY PEKUMY HAMOUTBIIOTO CIPHUSHHS Ta 1HIMUX (PYHIAMEHTATHHUX
MIPUHIIMITIB JJIsI JOCSTHEHHS 3aKpiiuieHux y ['enepanbHiit yrosi 3 TapudiB Ta TOp-

riBii 1947 p. uineit, 3a3Havae, mo 3 yaciB 'ATT 47 npaBoBHii 3aXUCT Y MUTHUX

! Tlepenbonkia C. M. ITpuHIMnM Mi>KHapOIHOTO MUTHOTO TIpaBa sIK KaTeropisi Mi>KHApO/I-
Horo nipaBa. [Ipasosa nozuyis. 2017. Ne 1 (18). C. 61.
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CrpaBax HE3aJISKHUMHU CyJIaMH 3aBKIU OyB OJHUM 3 HaWBaIJIMBIIINX MPUHIIUIIB
MI>KHAPOIHOIO MUTHOTO Ipasa .

BinbI 3MiCTOBHO y CBOIX MpaIsiX OMUCAaB CUCTEMY CenU(PiuHUX Tamy3e-
BUX MPUHIUIIB MbKHApoIHOTO MUTHOTO npaBa npod. K. I'. bopucos, Bukiasim
il y BUTJISIII TAKOTO TEPENiKy: MPUHIIUI CIPUSHHS CTAHOBJICHHIO HOBOTO €KOHO-
MIYHOTO TOPSIKY, SIKU 0a3yeThCsl HA CIPaBXKHIN CIPAaBEIMBOCTI, CYBEPEHHIN
PIBHOCTI HAIlIOHAJILHUX €KOHOMIK, B3a€EMO3aJIC)KHOCTI, CIIIJIBHOCTI 1HTEPECIB, B3a-
€MHIN 1 PIBHIA BUTO/lI B MUTHOMY CIIBPOOITHHUIITBI MK yCiMa Aep:kaBaMH He3a-
JISKHO BiJl 1X €KOHOMIYHHUX 1 COILIAJbHUX CUCTEM; MPUHIUN 3a00pPOHU MPSIMUX
a00 HenpsAMUX JIi{, COPSIMOBAHUX Ha MEPEUIKOKAHHS 3A1CHEHHIO EKOHOMIYHO-
0 CYBEpEHITETY JEp>KaB; MPUHIMI 3a0€3MEUCHHS MOCTIMHOTO PO3LIMPEHHS Ta
Jibepanizalii M>XXHapOAHOI TOPTiBIIi, 10 IPYHTYETHCS HA YHIBEPCAITBHOMY 3aCTO-
CYBaHHI PEXHMMY HaWOUIBIIOrO CIPHSHHS; MPUHIMI PIBHOINPABHOTO BHKOPHC-
TaHHS JIep’KaBaMH NEepeBar MIXXHAPOJHOTO MOJLTY Mpalll, IO CHpPUS€E PO3BUTKY
HIUPOKOTO PI3HOOIYHOTO TOProBOro 0OMiHYy TOBaPHUMH MacaMH 3 JOTPUMaHHIM
PIBHOMPABHOCTI BCIX (DOPM BJIIACHOCTI Ha OCHOBI BUKOPUCTaHHS NepeBar Bij iCTO-
puuHO chopMOBaHUX (POPM IHTEPHAIIOHATIZAIT TOCTIOAAPCHKOTO KUTTS; TIPUH-
IIUTI CIIPUSTHHS €KOHOMIYHOMY 3POCTaHHIO KpaiH, 1[0 PO3BUBAIOTHCS, 1 OI0TaHHS
HAsIBHOTO €KOHOMIYHOTO PO3PUBY MK HUIMU Ta TPOMHCIIOBO PO3BUHEHUMH Kpai-
HaMU 3 METOIO 3MIITHEHHSI EKOHOMIYHOTO CYBEPEHITETY KpaiH, 1110 PO3BUBAIOTHCS,
MPUHLIMIT YJIOCKOHAJIEHHS! OPraHi3aliifHOro MeXaHi3My MIXKHAPOJHOTO MUTHOTO
CHIBPOOITHUIITBA B paMKaX OpraHizailiii, KOH(pEpeHIlid YHIBEpCAIbHOTO, KOHTH-
HEHTAJILHOTO, PETIOHAIBHOTO Ta CyOperioHAIbHOTO MacmiTady sk 3aco0y 3Mill-
HEHHSI MUPY, MIJBUILEHHS PiBHS JOOpOOYTYy HApOIiB Ta iX EKOHOMIYHOIO CyBepe-
HITETYy; MPUHIMIT HEB3aEMHOCTI, 110 MPUTAMAHHUN MPAKTHUIIl MDKHAPOJHUX Bif-

HOCHH 3a Y4acCTi KpaiH, 0 po3BuBaroThcs («pyma 77») 2,

! Wolffgang H.-M. Emerging issues in European customs law. World Customs Journal.
2007. Vol 1. Ne 1. P. 4, 7.

2 Bopucos K. IT'. MexayHapoiHOE TaMOXKEHHOE TIPaBo : yued. mocobue. 3. 2-e, nom. Mo-
ckBa : M3n-Bo PYJIH, 2001. C. 23-24.

138



TpuBammii yac miaxig K. I'. bopucoBa 10 po3yMiHHSI CHCTEMM MPUHITUIIIB
MDKHApOHOTO MUTHOTO TpaBa HE CTABUBCS IIiJI CYMHIB, a PO3pOOJICHUN HUM Iie-
pETK TPUHIIMIIIB BUKOPUCTOBYBABCS MPEICTABHUKAMHU POCIMCHKOI HAYKH MIKHA-
POJIHOTO TpaBa SIK OCHOBA /ISl (GOpMYBaHHS BIACHUX (aBTOPCHKHMX) CUCTEM IPHH-
IUITIB MDKHAPOJHOTO MHUTHOTO IpaBa abo 3amo3uyyBaBCs HUMHU 0€3 >KOJHUX
3miH, cepen Hux: JI. M. AnicimoB, K. A. beksimie, H. B. XKusenko, B. M. Ma-
auHOBChKa, €. I'. Moicees, O. B. IllopnikoB Ta iH. Tak, nHanpukian, K. A. beks-
mieB Ta €. I'. MoiceeB 3anponoHOBYBalid TaKy CHUCTEMY MPHUHIIUIIB MIKHApOI-
HOTO MUTHOTO IpaBa: MPUHIIMII CIPUSHHS CTAHOBJICHHIO CIIPABEIMBOIO €KOHO-
MIYHOTO TIOPSAKY, CYBEPEHHOI PIBHOCTI JIEp>KaB Ta iX €KOHOMIYHUX CHUCTEM, CITi-
JBHOCTI 1HTEPECIB Ta B3a€MHOI BUTOAM; NMPHUHLMII 3a0€3MEYEHHS MOCTIMHOIO
PO3IIMPEHHSI MI)KHAPOJIHOI TOPTiBii, PIBHONPABHOIO BUKOPUCTAHHS JepiKaBaMU
nepeBar M>KHAPOIHOTO MOAUTY Mpali; IPUHIUI CIPUSHHS €KOHOMIYHOMY 3pOC-
TAHHIO JIEpP>KaB, 110 PO3BUBAIOTHCH, 1 MOJOJIAHHA €KOHOMIYHOTO PO3PUBY MIXK
PO3BUHEHHMHU JIep>KaBaMU Ta JIep>KaBaMH, 10 PO3BUBAIOTHCS; MPUHIIUI BCEMIp-
HOTO CIIBPOOITHULTBA I€pXkKaB Ta IHIIMX CyO’€KTIB Yy MUTHIN cepi; mparHeHHs
JI0 BUIIIOTO PiBHS rapMOHi3allli Ta YHi(iKallii MUTHUX CUCTEM; IIPUHIIUIT BCEMIp-
HOTO BJIOCKOHAQJICHHS MHUTHOTO 3aKOHOJIAaBCTBA T4 MUTHHUX TEXHOJOTiH; MOCHU-
JIEHHSI 00pOTHOU 3 KOHTPAaOaH 1010, HE3aKOHHUM 00IrOM HAPKOTHUYHHUX 3aCO0IB 1
IICUXOTPOIIHKUX PEYOBHH, iHIIMMU MUTHAMH [IPABOIOPYIIEHHAMH 1.

He Bnarounchk 10 auckycii 3 npuBoay Bukopuctanux K. A. beksiieBum Ta
€. I'. MoiceeBUM CIOBECHUX MTO3HAYEHB 1711 (POPMYITFOBAaHHS IPOTIOHOBAaHUX HUMHU
MPUHIIMIIB MIKHAPOJHOTO MUTHOTO TIpaBa, y IUJIOMY TO3WTHUBHO CIIiJ OIIHUTH
3MIMCHEHY HAyKOBISIMU CcHpoOy 3MeHIMTH KuibkicTh Bu3HaueHuX K. I'. bopu-
COBUM TIPUHITUIIB, 110, K BUIHO 3 IXHBOTO 3MICTYy, TIEPEBAKHO CIPSMOBAHI Ha
pEryJItOBaHHS MIKHAPOJHUX €KOHOMIYHUX BITHOCHH, 3 OJJTHOYACHUM JOMOBHEHHSIM
iX TepesiKy MpUHIMIIaMU, 1110 BIAOOpaKaroTh MEBHI 171€1 caMe MIXXHAPOAHOTO MUT-

HOI'O IIpaBa. BOI[HO‘-IaC IIOroauTucCAa 3 HpOHOBI/IHiGIO BUCHHX BU3HATH BCTAaHOBJIEHI

! Bexsmues K. A., Moncees E. I'. TamoxxeHHOE mpaBo : y4eOHHUK. 371, 2-¢, Iepepad. 1 101
Mockaa : TK Beno6wu, [Ipocniext, 2007. C. 277-279.
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HUMH [PUHUUNN MPUHLUIIAMU MIDKHApOJIHOIO MHUTHOTO IIPaBa MU HE MOYKEMO,
OCKUJIbKM BBAKAa€EMO, I0: ME€PEpaxoBaHi NPUHLIMIMN HE BiI0OpPakarOTh OCHOBOIIO-
JIOKHUX TIPaBWJI BUHUKHEHHS, PO3BUTKY 1 (DYHKI[IOHYBaHHS MIKHApOJIHOTO MUT-
HOT'O IIPpaBa; M>KHAPOJAHOMY MUTHOMY IpaBy BJIACTHBI TAKOXK 1 BJIACHI NPUHLIUIIN,
110 HE MOB’sI3aH1 3 1HIMMH TaTy3sIMH MDDKHAPOIHOTO TpaBa, 30KpemMa 3 M>KHApO/I-
HUM €KOHOMIYHUM MPAaBOM; TOYHOI KUTBKOCTI MIPUHIIHUITIB MIXXHAPOJHOTO MUTHOTO
npasa Ta iX BUJOBOI Au(epeHIialii He BU3HAUYEHO K Y YUHHUX MI)KHApOJIHUX MH-
THHUX JOTOBOpAax Ta 1HIIMX (OpMax 30BHILIIHBOTO BUPAKEHHS MI>KHAPOIHOTO MHUT-
HOT'O I1paBa, TaK 1 HE BCTAHOBJIEHO HOr0 JOKTPUHOIO, TOMY iX HEpeNiK HEJOPEYHO
PO3IIISIATH K BUIEPITHUH .

BaxxuBo migkpecianTd, o SIK HEBUYEPITHUN PO3TIISLAaB MEpeiiK CIelu-
¢b1yHUX raxy3eBUX MPUHIMIIB MixkHapoaHoro mutHoro mnpasa 1 K. I'. bopucos,
ajie ’OJIeH 3 MOro MOCIIJOBHUKIB HE 3BEPHYB Ha 1€ yBary. Tak, 10 HalBaXKJu-
BILLIMX IPHUHIMIIB MI>KHAPOJAHOIO MUTHOTO MpaBa Ta PEryJIIOBAHHS MIXHApOI-
HOT TOPriBJIl HAYKOBEIb 3apaxOBYBaB TAaKOX 3aKpIIJIEHI Ha 0araTOCTOPOHHIM
OCHOBI1 y cTarTsax ['eHepanbHOi yroau 3 Tapu@diB Ta TOPTiBII TaKi MPUHLIUIHN:
HaWOLTBIIOrO CHPHUSHHS 1 HEIMCKPUMIHAINI y BIJIHOCHMHAX MiX JIeprKaBaMH-
YJIEHaMH; BU3HAHHSA MUTHOTO Tapu(y rOJI0OBHOK (POPMOIO PEryJIFOBAHHS 30BHIIII-
HBOI TOPTiBII; TOCIIAOBHOTO CKaCyBaHHS MUTHO-Tapu(HUX 1 HeTapu(HUX Oap’epiB;
KOHCOJTIIaIlii MUTHUX CTaBOK TOIIO. [Ipy 1IboMy MPUHIIMTT HAHOLTBIIOTO CIIPUSHHS
K. I". BopHCOB po3IIsaB K OCHOBY HOPM MiKHAPOIHOTO MHTHOTO IpaBa 2.

[Hmmi, BigMiHHuK Bijx 3anpononoBaHoro K. I'. bopucoBum mormsa Ha po-
3yMIHHS CHCTEMH TPHUHIIMIIB MDKHApOJHOTO MHTHOTO TIpaBa OOCTOOE
H. E. byBaeBa, ska BBaka€ IepepaxoBaHl BYEHUM MPUHIUIN CIHEIlaTbHUMU
MPUHIUIIAMEA MIKHAPOIHOTO €KOHOMIYHOTO TIPaBa Ta MPOMOHYE BU3HATH CIICIIIATb-
HUMH MPUHIMIIAMA M1KHAPOJTHOTO MUTHOTO TpaBa 3adikcoBaHl y MixkHapoaHii

KOHBEHIII1 PO CIIPOILEHHS Ta FapMOHI3alll0 MUTHUX Mpoieayp Bia 18 TpaBHs

! Tepenvonkin C. M. Knacudikarist IpHHIMITIB Mi>XHAPOIHOTO MHTHOTO TIpaBa. BicHuk
JIIVBC im. E. O. [lioopenxa. 2018. Bum. 1 (81). C. 200.

2 Bopucos K. I'. MexayHapoiHOE TaMOXKEHHOE TIPaBo : yuel. mocobue. M3x. 2-e, nom. Mo-
ckBa : U3n-8o PYIH, 2001. C. 31, 32.
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1973 p. (Kongseniiisa Kioro abo KioTchbka KOHBEHIIISI) TaKl MPUHIIMIH: CITIBPOOIT-
HUIITBA MHUTHUX OpraHiB 3 IHIIMMU OpraHamMH BIJIaJy, MUTHHUMH CITy>kKOaMu
1HO3EeMHUX JIEpP’KaB 1 TOPrOBEILHUMH CITIBTOBAPUCTBAMU; JOTPUMAHHS MIKXHAPO/I-
HUX CTaHJApTIB y rajly3l MUTHOI CIIPaBH; HAJAHHS 3aIlIKaBJICHUM CTOPOHAM YCI€l
HeoOX11HOo1 1H(pOopMaIlii 00 MPaBOBUX aKTIB Yy raly3i MUTHOI CIIpaBu; 3a0e3-
MEYCHHs OE3MEPelIKOAHOTO JOCTYITy 3alllKaBIEHUM CTOpPOHAM JI0 aaMiHICTpa-
TUBHHMX Ta CYJOBHUX MPOIEAYpP OCKAp>KEHHS; 3aCTOCYBAHHS CY4aCHHX METOIB
po0OTH, TAaKUX K KOHTPOJIb HA OCHOBI yNPABIIHHS PU3UKAMU Ta METO/IB ay/I1-
Ty 1 MakKCHUMaJIbHE NPAKTUYHE BHUKOPUCTAHHS 1H(QOpPMAIIHHUX TEXHOJIOTIH;
nepen0avyyBaHOCT1, TMOCIIJOBHOCTI Ta BIAKPUTOCTI IMiJI Yac 3aCTOCYBaHHS MUT-
HUX MPaBWI 1 Ipoueayp; e(eKTUBHOCTI MUTHUX MPaBUJl 1 Ipouenyp. AIKe, K
MUIIE aBTOP: «OCKUIbKU KiOoTChKa KOHBEHIIIS € YHIBEPCAJIbHOI MIXKHAPOIHOIO
YTOJ0I0 B rajy3l MUTHOI CIIPaBH, IO PETYJIOE MPAKTUYHO BCl MUTAHHS MIKHa-
POJIHOTO CIIBPOOITHUITBA B rajay3l MHUTHOI CIpaBd, TO i 3adikCOBaHI HEIO
OPUHIUNN (HAKTUYHO SBJSIOTH COOOIO CHEIliaidbHI MPUHIMIN MIXHAPOIHOTO
MUTHOTO TmpaBa. L{I mpuHUMIKM MOTPIOHO MOUIMPUTH HA BCE MIKHAPOIHO-
MIpaBOBE PETYJIIOBAaHHS MUTHHUX BIIHOCHH Y IIUIOMY, TOOTO BPaXxOBYBaTH iX SIK
OCHOBHI 3aCa/li TAKOTO PETyIIOBAHH» 1,

He noainse poxrpunansHoro norisay K. I'. bopucoBa Ha cuctemy npuH-
IIAITB MDKHApOAHOTO MHUTHOIO MpaBa 1 mociigHuis 3 PecmyOmiku bimopych
M. E. PomaHoBa, ska 3a3Hayae, 110 NPEBAIIOBAHHS MPUHLMUIIB, MPU3HAYECHUX
JUTSL pEryJIIOBaHHSI BUKIIFOUHO €KOHOMIYHOT B3a€MOJIIT MK JiepKaBaMu, MpU3Be-
JIO 10 TPHUPIBHIOBAHHS MIXKJACP)KABHOTO CIIBPOOITHUIITBA B MUTHIN cepi 110
CYyTO €KOHOMIYHOT'O CHiBPOOITHUIITBA, YUM CYTTEBO 3BY3WJO It0 cepy. Ha ii
MEPEKOHAHHS, BUSBJICHHS CIHCIIAIBHUX MPUHIUIIB MIXKHAPOJAHOTO MHTHOTO
npaBa Mae B1I0yBaTUCh Ha OCHOBI a00 TIyMau€HHS MIKHApOAHUX YroJ Ta 1H-
X JIOKYMEHTIB, IO JiI0Th Y cepi MIKHApOAHOTO MUTHOTO MpaBa, ado y3a-

TAIbHCHHS JTOKTPUHAJIBHUX MIAXOMIB. YTIM BJacCHy CHUCTEMY CHEIlladbHUX

! Bypaepa H. D. MexIyHapoHOE TAMOXKEHHOE TPABO : ydeb. Ul MarucTpoB / IO OO
pen. A. B. 3ybaua. Mockaa : FOpaiir, 2013. C. 47-49.
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MPUHIUIIB MI>XHAPOAHOTO MUTHOTO TIpaBa, A0 SIKO1 BBIAIIUIM NPUHIIMI CBOOOIM
TPaH3UTY, MPUHIMUII 3aXUCTY HAIIOHAJTLHUX €KOHOMIK 3a JOIMOMOTIOI0 Y3TO/IKe-
HUX MHUTHHUX TapuQiB, MPUHIMI BUHATKOBOCTI HETapU(PHUX 3aXOIIB 3aXHCTy
HaIllOHATBHUX €KOHOMIK Ta MPUHIUI MaKCUMaJIbHO MOKJIMBOT'O CIIPOIECHHS
MuUTHUX (QopmanbHocTeil, M. E. PomanoBa moOyayBana BHKIIOUHO Ha OCHOBI
TIIyMa4eHHsI MOJI0KEHb MIKHAPOIHUX JA0roBOpiB, 30kpema 'ATT 1947 p., Kon-
BEHIIII MNP0 TPaH3UTHY TOPTIBIIO BHYTPIIIHbOKOHTUHEHTAJIBHUX JEP)KaB
1965 p., MixkHapoaHOi KOHBEHIII MPO CHPOIIEHHS Ta TapMOHI3aI[il0 MUTHUX
npouenyp Bix 18 tpaBus 1973 p., MUTHOI KOHBEHIIIT PO MIXKHAPOIHE TIEpEeBe-
3€HHS BaHTAXIB 13 3aCTOCYBaHHSIM KHMKKA MI>KHApPOJHOTO JOPOXKHBOTO Mepe-
Be3eHHs 1975 p., MiKHapoIHOT KOHBEHIIIT PO Y3TOPKEHHS YMOB IIPOBEICHHS
KOHTPOJIIO BAHTaXiB Ha KopHoHax 1982 p. tomo .

VY uinomy, He 3anepeuytoun npotu oopanux H. E. ByBaesoro ta M. E. Poma-
HOBOIO MIJIXO/IIB JIO BUSIBJICHHS CHEIAIbHUX MPUHIIMIIB MI>)KHAPOJHOTO MUTHOTO
npaBa, CJiJl 3ayBaXKUTH, 1110 MDXHAPO/HI JIOTOBOPH € JIMILE OIHIEI0 3 MOKIMBUX
(bopM 3aKpirIeHHs] MPUHIIMITB MIXHAPOJIHOTO MUTHOTO NpaBa. 3 LBOTO MPUBOILY
B. T'. ByTkeBrd ciyIiHO 3ayBaXxye, 1110 «IPAKTHKA — a 1€ HacaMIlepe ] MIKHAPO/I-
H1 CyZIOBI PILIEHHS! — BUOKPEMJIIOE TaTy3€Bl MPUHIIAIY TPaBa ... 4YacTO Takl BKa31B-
KM Ha TaTy3eBl MPUHLUUIKN MIKHAPOIHOTO IMPaBa TPAIUIAIOTHCS y MPABOBUX aKTax
CIIELiaTi30BaHMX MDKHAPOIHMX OpraHizawiin» 2. Hanpukiaz, Maiike Bei IepKaBu —
ysieHn BcecBITHBOI MUTHOT Oprasizailii MOroJMJIMCh YIPOBAKYBAaTH HA MPAKTULI
NpUHIMIY PaMKOBUX CTaHIApTIB OE3MEKU 1 CIIPUSIHHS CBITOBIM TOPTIBII, 3aKPITLICH]
pesosottieto BeecBiTHROT MUTHOT opranizattii Bif 23 uepsas 2005 p.

KpiMm 1poro, Mm TakoX HE MOXEMO MOTOAUTHCS 3 TO3UIIEI0
H. E. ByBaeBoi moao nommpenHs: npuniumniB Konsenii Kioto Ha Bce MikHa-

POAHO-TIPABOBE PETYJIFOBAHHS MUTHUX BIIHOCHH y LILJIOMY, OCKIIBKH JISUTbHICTh

! Pomanosa M. E. TIpuHIHMIEI MEXIyHAPOIHOTO TAMOKEHHOTO TIpaBa : TOHATHE M Xa-
paKTEepUCTUKA. AKmMYyaibHble NPooiembl MeNCOYHAPOOHO20 NYOIUYHO20 U MEHCOVHAPOOHO20
yacmuoeo npasa . c6. HaydyHbIX TpyAoB / oTB. ped. E. B. babkuna. Munck : BI'Y, 2009.
Bemm. 1. C. 126, 127, 131.

2 byrkesud B. I'., Mummk B. B., 3agopoxwiit O. B. Mixxnapoase npaBo. OcHOBH Teopil
: miapyuHuk / 3a pen. B. I'. BytkeBuua. Kuis : JIubigs, 2002. C. 217.
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HI0ZI0 CIIPOLIEHHS Ta TaApMOHI3allii MUTHUX MPOLIETYpP BiJINOBIIAE JIUIIE OJTHOMY 3
HaMpsMIB MIKHAPOTHO-TIPABOBOTO PETYJIFOBAHHS MUTHUX BIJTHOCHH.

Moo mo3umii M. E. PomMaHoBOi CTOCOBHO Jif0UMX CrEIiadbHUX MPUHIIUITIB
MDKHAPOJTHOTO MHUTHOTO IpaBa, TO, KPIM IITYYHOTO 3BY>KEHHS (OpM IXHBOTO
3aKpIIJICHHS A0 MPECKPUIITHBHUX TEKCTIB MIKHAPOJHUX JOTOBOPIB, HAILYy YBary
NPUBEPHYB TaKO’K BUCHOBOK aBTOpA MPO iICHYBaHHS MPUHIIMITY MAaKCUMAJIBHO MOX-
JIMBOTO CHPOIICHHS MUTHUX (hOPMaIbHOCTEN, TEKCTyalIbHE 3aKPITUICHHS SKOTO,
SK 3a3Hauyae HayKOBEIb, MAa€ Micle B 0araTb0X MDKHAPOAHHX KOHBEHIIISX,
3okpema y Konsenmii Kioro *.

3aznaunmo, mo B Koneniii KioTo Ta iHIIUX Mi>KHApPOJHUX KOHBEHIISX
JIHACHO MIEThCS MpPO CHPOILIEHHS MUTHUX (POPMaIbHOCTEH, KOTpI, SIK CIYIIHO
3ayBaxytoTh JI. B. Ilpuiimauenko 1 B. B. [Ipokomnenko, € cki1aioBOI0 YaCTUHOIO
MUTHHX Hpoueayp» 2. Bogrouac 3azHaummo, mo y npeamOyni Konpenmii Kioto
CIPOLIEHHS Ta TapMOHI3allisi MUTHHUX MPOILEAYP, & OTXKE, 1 MUTHUX (POPMAIIbHO-
CTe pO3IJIAAOThCS K METa, JOCATHEHHS SIKOI MOJKJIMBE, 30KpEMa, 3aBJSKH
3aCTOCYBaHHIO MPUHIUIIB. TakuMm yuHOM, 3anpornoHoBanuii M. E. PomaHnoBoo
HPUHIMIT MAaKCUMaJIbHO MOXJIMBOTO CIPOLICHHS MUTHHUX (POpMasibHOCTEW CIif
pO3MIsiAaTH SIK CKJIQI0BY YacTUHY ojHi€l 3 nuiei Konseniii Kioto, moao sxoi
3akpiruieHi y KonBenuii KioTo nmpyHIMOM Ta MpaBuja MOBEAIHKH BUCTYNAOTh
3ac00aMu ii JOCATHEHHS.

Ha 3anexHicTh NPUHIUIIB MIXXHApPOJHOTO MUTHOIO MpaBa BiJl BU3HAUE-
HUX IUJICH Ta 3aBJaHb, 30KpeMa BiJl OCHOBHOI METH MI>KHApPOJHOTO MHUTHOTO
mpaBa — 3a0e3MeueHHs eKOHOMIYHOT O€3IMEeKH Ta OXOPOHU CYBEPEHITETY JIEPKaB,
ykaszye 1 npeacraBHuk PecrnyOmiku Kazaxcran C. T. AmibekoB. Ha mymky Bue-
HOTO, SIKWI, Ha BIAMIHY BiJ 3TaJlaHUX BHINE MPEACTABHUKIB MIKHAPOIHO-

HpaBOBO.l' AOKTPUHH, HC BUKOPHUCTOBYE TCpMiH «CUCTEMA» JIA XapaKTCPHUCTUKHU

! Pomanosa M. E. TIpuHIHMIEI MeXIyHAPOIHOTO TAMOKEHHOTO TIPaBa : TMOHSTHE M Xa-
paKTEepUCTUKA. AKmMYyaibHble NPooiembl MeNCOYHAPOOHO20 NYOIUYHO20 U MEHCOVHAPOOHO20
yacmuoeo npaea . c6. HaydyHbIX TpyAoB / oTB. pea. E. B. babkuna. Munck : BI'Y, 2009.
Bem. 1. C. 130.

2 TIpnitmauenko J1. B., ITpoxonerko B. B. MuTHi (hopMaTbHOCTI: TIpaBOBa IIPHPONA Ta 3MiCT
TOHSTTSI (MIXKHAPOTHO-TIPABOBHIA aceKT). Aominicmpamueshe npago i npoyec. 2014, Ne 3. C. 194.
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BJIACTUBUX MDKHAPOJHOMY MHUTHOMY IIpaBy HPHUHLMIIB, NPUHIMIIM MDKHApOA-
HOT'O MUTHOT'O IpaBa MOXKyTh OYTH KJIacH(IKOBaHI 3a KOJIOM PEryJIbOBaHUX CYCITi-
JbHUX BIIHOCHMH Ha MDKramy3eBl (Taly3eBl) MPUHIUIN Ta CHEUialbHI MPUHIUITN
raiy3i npasa. OHaK K *KOAHOTO MIXKTaIy3€BOI0 IPUHIIMITY, BIACTUBOIO OJJHOYA-
CHO MDKHAPOAHOMY MUTHOMY TpaBy, MDKHApOIHOMY €KOHOMIYHOMY IIPaBY, MIXK-
HApOJHOMY TOPTOBOMY IpaBy, MIKHAPOJHOMY TYPHCTCHKOMY IpaBy TOIIO, TakK 1
KOIHOTO CHELIATBHOIO MPUHIIMITY, XapaKTEPHOTO TUIBKH JJISI MIKHAPOJHOTO MU-
THOTO TIpaBa, aBTOp He HaBOJUTh. 3amicTh HUX C. T. AniOGeKkoB po3risigae reHesy
BU/IO3MIHEHHS MPUHLMIIB MI)KHAPOJHOTO IpaBa, NoynHato4u Big cT. 2 Craryty
Opranizariii O6’eqHanux Hamiit (mami — OOH) 1945 p., dexnapaiiii mpo IpUHITUATH
MDKHAPOJHOIO MpaBa, 10 CTOCYIOThCS APY’KHIX BIAHOCHMH Ta CHIBPOOITHUITBA
MDK JaepskaBamu BiamosigHo 10 Craryty OOH 1970 p. mo 3akmrouHOro akra
Hapanu 3 6e3nexu 1 cniBpoOiTHUITBAa B €Bporil 1975 p., 101aTKOBO MOSACHIOIOYH,
10 Y 3alpONOHOBaHIA HUM KiacH(ikallli MPUHIIMITIB BUKOPUCTOBYETHCS CBOEPII-
Ha 1X Mo/M(IKallisg 32 3MICTOM SIK 3arajbHUX, MDKIalTy3eBHUX (TaTy3eBUX) Ta CIIeIll-
ANBHMX OPHUHIMIIB L.

Ha namry mymky, iaes BKIIFOUEHHS 10 Kiacudikallli TpUHITUIIB MIKHAPO/-
HOT'O MHUTHOTO IpaBa TaK 3BaHMX OCHOBHUX MPUHIMIIB MDKHApPOAHOTO MpaBa HE
no30aByieHa CEHCYy, a TOMY 3acCJIyrOBY€ Ha OKpeMy yBary. AJpKe 3a3BUYail y4eHi-
MDKHApOJHUKYM, BH3HAIOYM 33 OCHOBHHMH NPUHIMIIAMH MIKHApOJIHOTO IIpaBa
yHiBepcalibHy cdepy i Ta KepiBHE ISl BCbOr0 MIXHAPOIHO-TIPABOBOT'O PETYJII0-
BaHHS 3HAYEHHSI, O€3M0CePEIHHO HE KOHKPETU3YIOTh IXH1M BIUIMB Ha raTy3€Bl MIXK-
HapOJH1 BIIHOCHMHU. 31 CBOro OOKY, BHUCJIOBIIIOBAaHHS OKPEMHX HAYKOBIIIB IIOJI0
HANOPSIKOBAHOCTI TaTy3€BUX IMPHUHIIMIIB MIKHAPOJAHOTO MpaBa MOro 3arajibHO-
BHU3HAHUM OCHOBHHUM IPHUHIIUAIIAM, IIPO BIJICYTHICTh Y Tally3€BUX MPUHIHUIIIB MIXK-
HApOJHOTO TpaBa MPUTAMAHHOI WOTO OCHOBHUM IPHHIIMIIAM IMIIEPATUBHOCTI,
1010 OCHOBHOTO NMPU3HAUYEHHS T'ally3€BUX MPUHLIUIIB, SKE MOJIATA€ Y PO3BUTKY 1
KOHKpETH3aIlii OCHOBHUX MPUHITUIIB MI>KHAPOHOTO MPaBa TOIIO, MPU3BOAATH 110

MOSIBU aBTOPCHKUX TIEPETIKIB Tally3€BUX MDKHAPOIHO-TIPABOBUX TPUHITUIIIB,

! Amu6exoB C. T. MexayHapoHOE TaAMOKEHHOE TIPaBO : JEKTPOHHbIH ydeOHUK. U3
2-e, uctip. u gor. Anmatel : Ka3YMOuMS um. AGwunait xana, 2012. C. 16-19.
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TOJIOBHOIO METOIO CTBOPEHHS SIKUX CTa€ HE BUSIBIICHHS XapaKTEPHUX JUIsi KOHKPET-
HOI rajy3i MDKHApPOJIHUX BIJHOCHH MPHUHIIMITIB MIXXKHAPOJHOTO IIpaBa, a BCTAHOB-
JICHHS TaKUX IPHUHIMIIB, 110 0OOB’S3KOBO BIJMIHHI BiJ] OCHOBHHUX IPHUHITUIIIB
MDKHAPOJIHOTO TpaBa, ado 10 KOHCTPYIOBAHHS HA iX OCHOBI Tally3¢BUX MPUHIIM-
T1B-KJIOHIB, HAMPUKJIAJ MIPUHITUITY BCEMIPHOTO CITIBPOOITHHUIITBA JEp)KaB Ta 1H-
mux cy0’€eKTIB Yy MUTHIHN cdepi (nuB. Buille). BpaxoByroun Takox Te, 110 TEPMiH
«OCHOBHI TIPUHITUIN MDKHAPOJHOTO TPaBa» 3aCTOCOBYETHCS IMEPEBAYKHO OO
NPUHIIHITIB MDKHAPOAHOTO TpaBa, 3akpilieHux y Jlekmapariii mpo MpUHIMIN MiX-
HApOJHOTO TpaBa, 10 CTOCYIOThCS APY>KHIX BIIHOCHH Ta CIHIBPOOITHHUIITBA MIXK
nep>xkaBamu BianosiaHo 10 Cratyty OOH 1970 p. Ta 3akmounomy akti Hapanu 3
Oe3meku 1 criBpobiTHUITBA B €Bpori 1975 p., TO B 4acTHHI IpY>KHIX BIIHOCHH Ta
M1KHAPOJTHOTO MHUTHOTO CHIBPOOITHUIITBA BiJMOBIIHI MPUHIIUIKN MIXHAPOIHOTO
MpaBa, HAa HAIy JyMKY, TaKOX MpPUTaMaHHI # MIKHAPOAHOMY MUTHOMY IpaBy, a
TOMY 000B’I3KOBO MarOTh OyTH BinoOpaxeHi y knacugikaii oro mpurmumis .
[Ipo MOXIMBICTH MOMIMPEHHS Jii OCHOBHUX MPUHIUIIB MIXHAPOIHOTO
npaBa Ha cdepy il MI>KHapOJHOTO MUTHOTO TIpaBa BUCJIOBIIOBAIUCH 1 1HIIIN HAY-
koBii. Tak, K. I'. bopucoB 3a3nauaB, 1110 Mb>KHAPO/IHI MUTHI BIZIHOCUHH SIK Pi3HO-
BUJI MDKHAPOJAHUX €KOHOMIYHMX BIJHOCHH MAalOTh 31MCHIOBATUCH JIUIIIE BIiJIIO-
BIJIHO JI0 3arajbHOBU3HAHUX MPUHIIMIIB Cy4aCHOTO MIKHAPOJHOIO TMpaBa Ta
crenudivHuX TPUHIMIIB MiXkHapoaHoro MutHoro mpasa 2. K. K. CanapoBchkuii
CTBEP/IKYBaB, 110 MI>KHAPOIHE MUTHE MPABO SIK CAMOCTIMHA Tally3b MIKHAPOAHO-
ro IpaBa CKIAJA€ThCA 3 NPHMHLUINB Ta HOpM ocTaHHboro °. K. A. Beksmes Ta
€. I'. MoiceeB BBakaroTh, 1[0 MI>KHAPOJIHOMY MHUTHOMY MpaBy BJIAcTUBI BCl Je-
CATh OCHOBHUX IIPUHIMIIB MDKHApPOAHOro my6miunoro mnpasa®. Ha mymky
M. E. PomanoBoi, y cdepi MIKHAPOIHOTO MUTHOTO TIpaBa Jil0Th TITbKA YOTHUPH
OCHOBHI TPUHITUII MDKHAPOJHOTO TIpaBa, a came: MPHUHIIMII CIiBPOOITHHUIITBA

Jiep>KaB; MPUHIUIT CYMJIIIHHOTO BUKOHAHHS MDKHAPOIHUX 3000B’s13aHb; MPUHITUTI

! Mepenbonkin C. M. Knacudixamis mprHIUITB MiXKHapOIHOT0 MHTHOTO TIpaBa. BicHuk
JITVBC im. E. O. [lioopenxa. 2018. Bum. 1 (81). C. 203.

2 Bopucos K. I'. MexmyHapoHOe TAMOKEHHOE TIPaBo : y4el. mocodue. U3, 2-e, nom. Mo-
ckBa : U3g-Bo PYIH, 2001. C. 23.

3 Cannposckuii K. K. MexyHapoHOe TaMOKEHHOE TIPaBo : ydeOHuK. 3. 2-e, ucmp.
Kues : 3nannsg, KOO, 2001. C. 32.

* Bexsimen K. A., Mowucees E.T'. TamoxerHoe mpaBo : yuebHuK. M3z, 2-e, mepepab. u JIom.
Mockga : TK Ben6wu, [Ipocnekr, 2007. C. 277.
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HE3aCTOCYBAaHHS CUJIM a00 3arpo3u CHIIOH; MPUHIMI MUPHOTO BUPIIIEHHS CIIO-
piB; IPMHLIUIT HEBTPYYAHHS .

OTxe, MOAO PO3YMIHHSA CHUCTEMM MNPUHIMIIB MIXHAPOJHOTO MHUTHOTO
npaBa Ta iX kiuacu@ikaimii B Cy4acHId MIDKHApOAHO-TIPABOBIM JTOKTPHUHI iCHYE
JEKUTbKA T1IXO/IB.

Haiibinpmoro momupeHHs cepell HUX OTpUMaB TMiJXif, BIJAMOBIIHO 0O
SKOTO TOJIOBHA ME€Ta MIXHApOJAHOTO MHUTHOTO IpaBa MOJsArae B 3a0e3meueHHi
€KOHOMIYHOI Oe3MeKH JeprKaB, a HOTO MPUHIUIINA Ta HOPMH BUKOPUCTOBYIOTHCS
JUTs 3a0€3MeUeHHSI TIPABOBOTO PETYJIIOBAHHS MIXKHAPOIHUX €KOHOMIYHUX BiJTHO-
CHIH, OJIHHAM 3 BUJIIB KUX BBAKAIOTHCA i MiXKHAPO/HI MUTHI BiHOCHHN. Moro mpu-
XWJIBHUKU TTOTOJKYIOTHCS 3 TUM, III0 MI>KHAPO/IHI €KOHOMIYHI BIJIHOCHHU MaIOTh
31MCHIOBATUCH BIAMOBIAHO M0 3arajbHOBHM3HAHUX MPUHIIUIIB MIXXHAPOIHOTO
mpaBa Ta crienu@iYHUX TPUHIUIIB MIXKHAPOJIHOTO MHUTHOTO IpaBa, ajie He 00-
TSOKYIOTh ce0e po3poO0Kor0 Kiacu(ikallli OCTaHHIX, OCKIIBKH BUKOPUCTOBYIOTh
3aMICTh HEl MEepeiK MPUHIMUIIB MI>KHAPOJHOTO MUTHOIO IMPaBa, 3alpOIOHOBA-
Huii K. I'. bopucosum.

[IpeacTaBHUKH 1HIIOTO MiAXOAY 3alepedyloTh JOLUIBHICTh TOOYI0BU CH-
CTEMU Taly3eBUX MPHUHIUIIB MIXHAPOAHOTO MUTHOIO MpaBa Ha OCHOBI KepiB-
HUX 171l Ta MpaBUJl TOBEIIHKH, 10 BHUKOPHUCTOBYIOTHCS IS PETYJIIOBAHHS
NEePEBAXKHO MI>KHAPOJHMX E€KOHOMIYHUX BIJHOCHH MK JE€p)KaBamMH, TOOTO Ha
OCHOBI1 TIPUHITUIIIB MI>KHAPOHOTO €KOHOMIYHOTO TpaBa. Ha ixHe nmepekoHaHHs,
MDKHApPOJTHOMY MUTHOMY TIPaBy SIK CAaMOCTIMHIN ramxy3i Mi>KHApOJAHOTO MyOiy-
HOTO MpaBa MpUTAMaHHI BJIACHI CIeLIaIbHI MPUHIIUIH, 110 BIJAMOBIIAIOTH CIIe-
Ui mpeaMeTa Moro MpaBOBOTO PETYJIOBAHHS Ta 3aKpIIUICHI Y TEKCTaxX pi3-
HUX MDKHApOIHUX JOTOBOPIB.

BinmoBinHO 10 TPETHOTO MIXOTY, TEPMIH «CUCTEMA» HE BUKOPUCTOBYETHCS

JUIS XapaKTEPUCTUKU BJIACTUBUX MDKHAPOJHOMY MUTHOMY IpaBy IMPHHIIUIIB, a

! Pomanosa M. E. [IpuHIMIE MeXKTyHAPOAHOTO TAMOKEHHOTO TIPaBa : TIOHATHE U Xa-
pPaKTepUCTUKA. AKmyaibHbie npodiemMbl MEHCOYHAPOOHO20 NYOIUUHO20 U MEHCOYHAPOOHO2O UYdcC-
mHo2o npasa . c6. HaydHBIX TPyaA0B / OoTB. pea. E. B. babkuna. Munck : BI'Y, 2009. Bem. 1.
C. 124.
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OCHOBY JIA X Kjacuikarlii cTaHOBJISATh MOU(IKOBAHI 3a 3MICTOM MPUHIIUITA MIXK-
HApOJHOTO TpaBa, TEKCTyalbHO 3aKpirUieHl y Jleknapanii mpo MPUHIMIINA MIXK-
HApOJHOTO TpaBa, 10 CTOCYIOThCA APYXKHIX BIIHOCHH Ta CHIBPOOITHHIITBA MIXK
nepxaamu BianoBiaHo 10 Ctaryty OOH 1970 p. ta 3axmounomy akti Hapanu 3
Oe3reku 1 ciBpoOiTHUIITBA B €Bpomi 1975 p.

Ha namry nymKy, 3acTOCYBaHHS >KOJHOTO 3 HAaBEJEHUX BUIIIE MiAXOJIIB HE
Ja€ 3Moru c(popMyBaTH IUTICHOTO YSBJICHHS TIPO BUAOBY JU(EpEHITIAII0 YUH-
HUX TPHUHIIMIIB MIXKHAPOAHOTO MUTHOTO TipaBa. llle oxHi€l0 MpUUMHOIO 1BOTO,
KpIM YK€ 3a3HaU€HUX HaMH BUIIIE 3ayBa)KE€Hb, € YCTAJICHA Y TOKTPUHI MLKHAPOA-
HOTO MUTHOTO TpaBa JIyMKa, BIAMOBIAHO JI0 SKOi BUAOBa AWQEpeHIialis ioro
MPUHLUIIB 31MCHIOETHCSI HE Ha OCHOBI HAyKOBO OOTPYHTOBAHMX KpPUTEPIiB, a
HPONOHYETHCS 10 OOrOBOPEHHS Y BUIJIAI IEBHOT'O TIEPENIKY, SKUI IO TOro kK 0e3
HAJICKHUX Ha T€ MIJCTaB Ha3uBaroTh cuctemoro. oo kmacudikaiiii npuHIUIIB
MDKHAPOJTHOTO MUTHOTO TpaBsa, 3amnpornoHoBaHoi C. T. AniOexkoBum, TO 3 ypaxy-
BaHHSM BHKOPHUCTAHOTO BUEHUM KPUTEPIIO JUI BUI0BOI AudepeHLialii BBaKaeMO
il HEMOBHOIO 1 TAKOIO, 1110 MOXKE OYTH PO3IIMPEHA 3a PaXyHOK 1HIITNX KPUTEPIiB.

[TpaBoBiit TOKTpUHI BiJJOMI Pi3HI CripoOuM Kiacudikaiii MPUHIUITIB TIpaBa.
HeoaHopasoBo 11e MUTaHHS CTaBAJIO MPEAMETOM JIOCHIJIKEHb 1 YKPaiHChKUX TEO-
petukiB npasa, 30kpema A. M. Komogis ! ta C. I1. Iorpe6nsxa 2. IIpore muran-
HIO BUPOOJICHHS 3arajJlLHOBH3HAHUX KPUTEPIiB JJIs1 BHUAOBOI audepeHIiarii
MPUHLIMITB MI>)KHAPOAHOTO MUTHOTO MpaBa B YKPAiHCHKIM JOKTPUHI MI>KHApO/I-
HOTO IPaBa HAJIEKHO1 YBaru He MPUALISIOCH.

3 ornsioy Ha BUILEBUKIIAJEHE JJIS 3al04aTKyBaHHs JAMCKYCII IIOA0 ompa-
IIOBAHHS KJIacu]ikauii TPUHIIMITB MI>XHAPOJIHOTO MUTHOTO MpaBa MPOIMOHYEMO
BUKOPUCTATH 32 OCHOBY JJIs 11 MOOY/I0BHU TaKi HAyKOBO OOTPYHTOBaHI KpUTEPIi:

—3a cybopouHayiclo 8 npagosomy pe2yntoeanti: 1) OCHOBHI MPUHIIUIH

MDKHApOAHOIO TpaBa; 2) MDKraigy3eBl NPHUHLIMINA MIDKHApOJHOTO IPaBa,

! Konogniit A. M. KoHcTuTyist i po3BUTOK IPHHIMIIB MpaBa YKpaiHu (MeTo10I0TiuHi
MUTaHHSA) © JUC. ... A-pa topuA. Hayk : 12.00.01, 12.00.02 / Kuis. Hai. yH-T im. Tapaca 11leBuenka.
Kuis, 1998. 382 c.

2 Tlorpe6usax C.II. OCHOBOMONOXHI TPUHIMIN NpaBa : JWC. ... A-pa IOPUJI. HAYK :
12.00.01 / Ham. ropua. akana. Ykpainu iM. SIpocnaBa Mynporo. Xapkis, 2009. 433 c.
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3) ray3eBi IPUHIUIN MI>XHAPOJIHOTO MUTHOIO paBa; 4) MPUHIUIIKA IHCTUTYTIB
MIKHApOAHOTO MUTHOTO IPaBa;

— 3aedicHO 8i0 Kona cyb’ekmig: 1) 3aranbHi Ta CreliaibHi; ado 2) 6araTo-
CTOPOHHI Ta JIBOCTOPOHHI,

—3a npocmoposoio cgheporo Oii: 1) yHIBepcalibHI; 2) pETiOHATBHI;
3) okankHi; 4) MapTUKYIISPHI;

— 3a ghoopmoro icnysanns: 1) mucaHi; 2) HEMUCaHI,

— 3A/IECHO B8I0 308HIUHbOI hopmu eupadicens: 1) TIPUHITUIN MDKHAPOTHAX
JIOTOBOPIB; 2) MPUHILIMITY MIKHAPOAHUX 3BUYAiB; 3) 3arajibH1 IPUHIIMIIN TPaBa, BU-
3HaHI ITUBLII30BAaHUMU HAIlIsIMU; 4) MPUHITAIIN aKTIB MIXKHAPOIHUX OpraHi3arlii;

— 3QNeHCHO  6I0  (DYHKYIOHATBbHO20 — NPUSHAYEHHS. 1) matepiaibHi;
2) TIPOIIECYaTbHI.

Takum 4rHOM, 110 3A1MCHEHHS Kiacu(ikallii IPUHIUIIB MIXKHAPOJHOTO MH-
THOT'O TIpaBa MO>KHA MITXOAUTH Y BY3bKOMY Ta IIMPOKOMY PO3YMIHHI. ¥ 8)y36K0MY
Ppo3yminni — qAdepeHIialii mysraloTh BUKITIOYHO TaTy3€eBl (BHYTPIITHHOTATY3EB1)
TIPUHIMITA MIKHAPOJAHOTO MUTHOTO TIpaBa. B wupoxomy po3yminHi — BUIA TIPHH-
[IUITIB MIDKHAPOAHOTO MUTHOTO MpaBa BU3HAYAIOTHCS 3 yPaXyBaHHIM SIK TaTy3€BUX
(BHYTpIUIHBOTATTY3€BHX), TaK 1 IHIIMX MPUHIUITB MDXHAPOIHOTO TPaBa, sl SIKUX
TOHIMPIOETHCA HA TIPABOBE PETYJIIOBAHHS Mi>KHAPOJHIUX MUTHUX BiJHOCHH 1,

HactynHuM 1 OCHOBHUM 32 KUIBKICHUM TOKa3HUKOM €JIEMEHTOM 3MICTY
MDKHAPOIHOTO MUTHOTO TIpaBa BUCTYMAIOTh HOPMH IIpaBa.

Hopmu — me Ti mernuHu, 3 sSKUX moOynoBaHa OYIIBIIS MIXKHAPOJHOTO
npaBa, crBepkyBaB I. . Jlykamyk. Boru sBisitoTh co0010 MO BiTHOCHH,
MOKJIMKAHI COPUSITH X BTUICHHIO B JKUTTS MIKHApOIHO-TIPABOBUMH 3aco0amu,
BCTAHOBJIIOIOYH BiJIMIOBITHI MpaBa i 000B’s3ku. Hopma — 11e pesynbTaTr yroau
cy0’€KTiB, BOHA BUpaXa€ iXHIO BOJIO, B3a€EMOIIOB’ I3y€ KOHKPETHHUH MPOSB BOJTI

CyO’€KTIB y €IMHE 1I1JIe, SIKe OOMexeHe 11 paMKaMu. Y MiICYMKY HOpMa BUpaxxae

! TTepenponkin C. M. Knacudikariis mpUHIMITIB Mi>KHAPOJHOTO MUTHOTO TIpaBa. Bichux
JITVBC im. E. O. [lioopenxa. 2018. Bum. 1 (81). C. 205.
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y3TOJI’KEHY €JIHICTh BOJII 3 KOHKPETHOT'O MUTAHHS, & HE 0araTOMaHITHICTh BOJIb,
1[0 CBiUMJIO 6 ITPO BiJICYTHICTH YIOJH, a OTKE, 1 HOPMHU, TINCAB aBTOP .

AHAJNOTIYHOI AYMKHU 100 BUHUKHEHHS HOPM MIKHApOIHOTO TpaBa JOT-
pumytotbest ¥ iHmn ByeHi. Hampuxman, A. C. ['aBepaoBChKui 13 LIOTO MPUBOIY
3a3HayaB, 10 HOPMH MDKHAPOJHOTO IpaBa CTBOPIOIOTHCS HA OCHOBI YTOAW MIX
JiepKaBaMK, BHACIIIOK y3rODKEHHS iXHiX BOJIb 2.

Ha Tomy, 1o Mi>kHapoJHO-TIpaBOBa HOpPMa € PE3yJIbTATOM Y3TOJKEHHS
BOJIb JIEp’KaB CIOYATKY 3 MPUBOAY 3MICTYy HOPMH, @ MOTIM 1 il BU3HAHHA SK
IOPUIMYHO 000B’S3KOBOTO MpaBUIIa MOBEAIHKH, HATOJIOIIYEThCS TAKOXK Y KOJIEK-
TUBHIA MoHOrpadii «OOuienpru3HaHHbIle HOPMbl B COBPEMEHHOM MEXyHAPO/I-
HOM IIpaBe» 3a pepakuicro H. M. YpsanoBoi 3.

OCHOBHUM, NEPBUHHUM €JIEMEHTOM CHCTEMU MIKHAPOAHOIO IpaBa BHU3HA-
I0Th HOPMY MI>KHApOJTHOTO IPaBa 1 Cy4acHi MPeICTABHUKN YKPATHCHKOT HAYKH MIXK-
HApOJHOro mpasa. 30Kkpema, Ha JyMKy B. B. Munuka, HalinepekOHIMBIIINM ap-
IYMEHTOM Ha KOPUCTh ICHYBaHHSI MDKHApOJHOTO IpaBa sIK CUCTEMH IpaBa € Te,
10 4WIEHM MIKHApOAHOIO CIIBTOBAPUCTBA BU3HAIOTH, LIO ICHYE 3BiJA MPaBUII
(HOpM), SIKHI1 € 000B’SI3KOBHUM JUJIsl HUX sIK TipaBo. HopMy mpaBa BUeHU# po3risaae
SK TMPaBWJIO MOBEIIHKHU, BU3HAHE CyO’€KTaMH MIDKHAPOJIHOTO TpaBa FOPUIUYHO
00O0B’SI3KOBUM B IXHIX B3a€EMUHAX, 1110 BU3HAYAE MpaBa il 000B’A3KH, K1 MICTATHCS
B MDKHAPO/JHUX 3BUYASX, TOTOBOPAX 1 000B’SI3KOBUX aKTaX MIKHAPOJHUX OpraHi-
3allli, Ta 3a0e3MevyeThbCs HUMH 32 HEOOX1IHOCTI IHAUBIIyaIbHUMHU a00 KOJIEKTUB-
HUMMY IIPUMYCOBUMH MU .

Ha mnepexonannss M. AHTOHOBMY, HOPMH MDKHApOJHOTO TMpaBa —
e IOpUIUYHO OOOB’A3KOBI TMpaBWja TMOBEIIHKM CYO’€KTIB MIXKHApPOIHO-

MPaBOBUX BIJIHOCHH, SIKI MICTATHCS B MIXHAPOJHHUX JOTOBOpaxX 1 MPaBOBUX

! Jlyxamryx Y. V. HopMBI MeXTyHApOJIHOTO MPaBa B MEKTyHAPOIHON HOPMATHBHOMN CH-
creme : MoHorpadus. Mocksa : Cnapk, 1997. C. 112, 115.

2 TaBepaosckuii A. C. IMIIIeMeHTaIus: HOpM MexKIyHApOIHOTO Mpasa : MoHorpadus. Ku-
eB : Buma mk., 1980. C. 12.

% O6menpu3HaHHBIE HOPMBI B COBPEMEHHOM MEXIyHApOJIHOM MpaBe : MOHOrpadus /
H. H. VassanoBa u np. Kues : HaykoBa nymka, 1984. C. 10.

* MixHapoHe myOiTiuHe mpaBo : MiApydHUK : y 2 T. / B. B. Mumuk Ta iH. ; 3a pen.
B. B. Munuka. Xapkis : I[IpaBo, 2019. T. 1 : OcuoBu Teopii. C. 175.
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3BUYASIX, PIICHHSX 1 PE30JIIOIISIX MDKHAPOIHUX OpraHi3allii, pillleHHAX Ta BU-
CHOBKaX MIDXKHApPOJHHUX CYJIOBHMX Oprais 1.

3ragyroTh PO HOPMHU TIpaBa B HAYKOBUX MPAISX 1 JOCTIIHUKHA MiXKHA-
poAHOro MUTHOTO TpaBa. OHAK poOJIATh BOHM 1€ 3/€0LIBIIOT0 y3arajibHEHO,
KOHCTaTyI0uH, 1110 MIXKHAPOJHE MUTHE TPABO € CUCTEMOIO HOPM, HE MPUIUIAIOUU
HAJICKHOI yBaru OLIBII-MEHII JeTalbHIN iX XapakTepuCTHIl Ta Kiacugikarrii.
CripoOyeMo yCyHYTH 1LIeH HEJOJIIK JOKTPUHU MI>KHApPOHOTO MUTHOTO TIpaBa, 3a-
MIPOMOHYBABILY BIacHe OAYEeHHs 11010 1X pO3yMiHHS Ta BUJOBOI AudepeHiiartii.

Ha namry nymKy, HOpMH MIKHApOJTHOTO MUTHOTO TIpaBa SIK CaMOCTIHHHIA
€JIEMEHT MOro 3MiICTy Ta OJMH 3 BUJIB HOPM MIKHAPOJHOTO MIPaBa TAKOX SBISIOTH
cO0O0 MOJIEINI BIIHOCHH, MOKJIMKaHI CIPUATH X BTUIEHHIO B )KUTTS MI>KHapOIHO-
MIPaBOBUMHU 3aC00aMHU, BCTAHOBIIIOIOYHU BITIOBITHI IpaBa i 000B’s3KH.

3a3HayuMo, 110 HOpMaM MIKHAPOJIHOI'O MUTHOI'O MpaBa, SIK 1 IHIIKUM BH-
JlaM HOPM MIKHapOJHOTO MpaBa, TAKOXK BJIACTUBI TaKl O3HAKHU: «IIOTOJIKYBaJlb-
HUI, «KOOpAMHALIMHUI» XapakTep; 000B’A3KOBUI XapaKTep TUIbKU ISl CTO-
PiH, SIKI BUCIIOBUJIM 3ro/1y IIOA0 X 000B’SI3KOBOCTI JiJisi c€0€; BIICYTHICTh CaHK-
i} SIK CTPYKTYPHOTO €JIEMEHTa HOPMH.

[Ipu uboMy 10 0COOIMBOCTEM OLIBIIOCTI MOJENEH MIXKHAPOJHUX MUTHUX
BIJIHOCUH CII1J] 3apaxyBaTy TAKy iX O3HAKY, SIK YCTAHOBJIEHHS MpaB 1 000B’A3KIB
SK JUJIS IepyKaB Ta 1HIIMX YYaCHUKIB MIXKHAPOJHUX MUTHHUX BITHOCHH, TaK 1 JJIS
YYaCHUKIB BHYTPIIIHBOJACP)KABHUX MUTHHUX BIIHOCHUH. Hampukiasn, BiAMOBIIHO
10 TeKcTy MiKHapOIHOT KOHBEHLIT PO y3TOKEHHsSI YMOB TPOBEJICHHS! KOHTPOJIIO
BaHTQXXIB Ha KOopoHax Bif 21 >xkoBTHS 1982 p., mist 11 IPUMHKCIB TIOMIMPIOETHCS SIK HA
BIJITHOCUHU MDXK 1i JiepyKaBaMH-yYaCHUISIMU, TaK 1 HA B3a€EMOBITHOCHHHU MK OY/Ib-
SKAMH 3aI[IKaBJICHUMUA 0CO0aMH 3 JICPYKABHUMH CITy>KOaMH, 1110 YIIOBHOBAYKEHI 3I1HC-
HIOBATH PI3H1 BUJIM KOHTPOJIIO 1] Yac MEpEeMIICHHs BAHTAXIB Yyepe3 Aep>KaBHI KOp-

JIOHU, 30KpeMa MUTHUN KOHTPOJb, MEIUKO-CAHITAPHUM KOHTPOJIb, BETCPUHAPHUIA

! AnToHOBHMY M. MixHaponHe mpaBo : HaBy. moci6. Kuis : IOpinkom Iurep, 2011.
C. 30.
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KOHTPOJIb, (hITOCAHITAPHUI KOHTPOJIb, KOHTPOJIb BIAMOBITHOCTI TEXHIYHUM CTaH/AapTaMm,
KOHTPOJIb IKOCTI TOMIO, 1 OCTAHHIX Mi’k cOO0IO 1.,

SIK 1 1HOIT HOPMHU MDKHAPOJHOTO MpaBa, HOPMU MIKHAPOJHOTO MHUTHOTO
npaBa MO>KHA TIOAUTUTH Ha JIBI TPYIIM: MaTepiaibHi Ta MpolecyaibHi. MartepianbHi
HOPMHU MIDKHApOJHOTO MHUTHOTO IpaBa BH3HAYAIOTH IpaBa Ta/abo 000B’s3KH
YYaCHHUKIB MIKHAPOJHUX MUTHUX BITHOCHH 1 pO3pOOJISIIOTHCS 3 METOIO 3a0e31e-
YEHHS MPaBOBOIO PETYJIOBAHHS TaKUX BITHOCHH. 31 CBOTrO OOKY, MpOIECyalbHi
HOPMH € TIOX1THUMH B1J] HOPM MaTepiajJbHUX 1 MOKJIMKaHI 00CIYTOBYBAaTH iXHIO
nito. ToMy koXHa mmpaBoBa cUCTeMa Mae CBO1 HEO0OX1H1, BIACTHUBI 1H mpoliecya-
apH1 (popmu. OcHOBHA (GYHKIIISI MPOIECYyaAIbHUX HOPM MOJSiTa€ B Opraizarii
IIPOIIECY CTBOPEHHS 1 3/IIMICHEHHS MTPABOBUX HOPM BIIMOBIIHO 0 OCHOBHHUX ITi-
Jeil 1 NpUHLIMITIB MIXKHApPOJHOTO MpaBa B IHTEpecax 3a0e3NneueHHs iX e(eKTHB-
HOCTI, HarononryBas 1. 1. Jlykanryk 2,

VY OuIpmIOCTI BUNAAKIB MpPOLECyalbHI HOPMHU MIKHAPOAHOTO MHUTHOTO
[paBa € IHTErpaJbHOI YaCTHHOIO JOTOBOPIB, IO OMOCEPEIKOBYIOTh MaTepiajb-
HO-TIPAaBOBE PETYJIIOBAHHS MIKHAPOJHUX MUTHHUX 1 MOB’A3aHUX 3 HUMH BIIHO-
CUH. 3/1€01IBIIOr0 TaKi HOPMU BU3HAYAIOTh MOPSIOK peaiizailii MaTepiaibHUX
HOPM MIDXHAPOJHOTO MHUTHOTO TIpaBa, SK-OT: 3 MHUTAHb 3/IMCHEHHS B3a€MHOL
aJIMIHICTPATUBHOI JJOTIOMOTH y BIJIBEPHEHHI, PO3CIIIIyBaHHI Ta MPUITUHEHHI TO-
pYIlIeHb MUTHOTO 3aKOHOJABCTBA, MPaBUJIa MPOIIETypPH OCHOBHUX opraHiB Bce-
CBITHBOI MUTHOI OpTraHi3allii, mpaBuiia Mpoieaypy CTBOPEHUX Ha OCHOBI MiJKHa-
POJHUX KOHBEHIIIN aIMIHICTPATUBHUX KOMITETIB (moaaTok 7 MixHapoaHoi
KOHBEHIIIT TTPO Y3TO/PKCHHS YMOB TIPOBEICHHS KOHTPOJIIO BaHTaXKiB HAa KOPJIO-
Hax BiJ 21 xoBTHS 1982 p.) abo cnermiaabHO CKJIMKAHUX MDKHAPOJIHUX KOH(pe-

peHmiii 3,

! Tepenvonkin C.M. Illogo mnoserimeHHs Mpoueayp INepeTHHY KOPIOHIB Mifl dac
MDKHAPOJHUX aBTOMOOUIBHUX TiepeBe3eHb. BicH. Axademii mumnoi cuyoscou Yrpainu. Cepis .
«lIpasor. 2010. Ne 2 (5). C. 89.

2 Jlyxamyk W. Y. HopMBI MeXTyHapOJHOTO MpaBa B MEXTyHAPOAHOH HOPMATHBHOM CH-
creMme : MoHorpadus. Mocksa : Crapk, 1997. C. 185.

3 Mepensonkin C. M. MixxHapogHO-TIpaBoBe 3a0€3TeueH s HaJaHHs B3acMHOI aMiHicTpa-
TUBHOI JIOTIOMOTH 3 MUTHHX MUTaHb. BicH. Akademii mumnoi cnyscou Yrpainu. Cepis : «Ilpasoy.
2010. Ne 1 (4). C. 65-68.; WCO Working Bodies. URL : http://www.wcoomd.org/en/about-
us/wco-working-bodies.aspx (mara 3BepuenHs : 26.12.2019).; MixHapoaHa KOHBEHIISI PO
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Kpim mporo, mporecyanbHi HOpMU MI>KHApOJHOTO MUTHOTO TIPaBa TaKOX
BU3HAYAIOTh MOPSAI0K 1 YMOBU HAOpaHHS YNHHOCT1, TEPMIHU i1, TOPSIOK pPaTH-
dikarii, TpoJjioHTaIlli, TAMYaCOBOTO 3yNMUHEHHS Ta MPUITMHEHHS 11 MI>KHApPO/I-
HUX MUTHHX JIOTOBOPIB, YMOBH MPHUETHAHHS 10 HUX HOBHUX JIOTOBIpHUX CTOPIH,
00O0B’SI3KM JIETIO3UTAPIiB TaKHUX JIOTOBOPIB, @ TaKOX (HOPMYIIOIOTH OOOB’S3KH
JepkaB I10/I0 IMIUIEMEHTAIlll TaKuX JIOTOBOPIB, 3 YTOYHEHHSIM abo 6e3 yTou-
HeHHs QopM 1 crocobiB iMmIeMeHTarii .

3 ornAay Ha BUIICHABEJEHE MEpeBakHA OUTBIIICTH HOPM MIKHAPOHOTO
MUTHOTO TpaBa MICTUTbCS y MDKHAPOJHHUX JOroBopax (KOHBEHLIAX, yrojaax,
npoTokojax). BogHouac nopsia 13 AOroBipHUMU HOPMHU MiXKHApOAHOTO MUTHOTO
IpaBa MOKYTbh MaTH 3BHYAEBUI XapakTep, a TAKOX B1IOOpPaKaTUCh B aKTaX MIXK-
HapOJHUX MDKYPSIOBUX OpraHizalliid (pe3oIomisaX, pEeKOMEHIAIINX, ASKIapallisx)
ab0 MIACYMKOBUX JOKYMEHTaX MDKHApOJHUX KOH(pepeHUId. 3ayBakKuMO, IIO
B1Jl 00paHOi cy0’€KTaMU MI>KHAPOJHOIO MUTHOTO IpaBa 30BHIIIHBOI (JOPMU BU-
pakeHHs Oro HOpM Ta croco0y X BUKIIAJCHHS 3aJI€KUTh 1 OpUANYHA CUila Ta-
KHX HOpPM, TOOTO MOAUI iX Ha IMIIEpaTUBHI, TUCIIO3UTHUBHI Ta PEKOMEHALlIIHI
a00, sIK X I1Ie PO3MEXKOBYIOTh, HA HOPMH «TBepaoro» mosutusHoro (hard law)
Ta «M’sikoro» (Soft law) mpaga.

3ajie)XkHO BIJI MPOCTOPOBOI cepu Ali HOPMHU MIKHAPOAHOTO MHUTHOTO
mpaBa MOXXYTb OYTH YHIBEpCAJbHUMH, PET1IOHATBHUMU, JIOKAIIBHUMH Ta MapTH-
KyJSIpHUMHU. 31 CBOTO OOKY, 3aJIe)KHO BiJ] KOJIa CyO’€KTIB X MOKHA MOJUINTH Ha
3arajibHi Ta CIielialibHi, a00 Ha 0araToOCTOPOHHI Ta JBOCTOPOHHI.

3a xapakTepoM HOPMATUBHUX MPHUIMCIB HOPMH MIKHAPOJHOTO MUTHOIO
npaBa MOXHa MOJAUIMTH Ha 3000B’s3aJIbHI, 3200pOHHI, YIIOBHOBA)KYBaJbHI Ta
BIJICHJIBHI.

3anexHo Bl TEPMIHY [ii BOHU MOXYTh OyTH HE OOMekeH1 B yaci — 0e3-

CTPOKOBI — Ta TUMYACOBI — TEPMIH JIii SKMX BU3HAUEHO 3a30aJIeT1/Ib.

y3rOJKEHHSI YMOB ITPOBEJICHHSI KOHTPOJIIO BaHTaXKiB Ha KopAoHax Bia 21 xoBt. 1982 p. Odghiy.
gicH. Yrpainu.2004. Ne 12. T. 2. Ct. 789.

! TapepmoBckwmii A. C. IMIITeMeHTaIHs HOPM MEXKITyHapOJHOTO Ipaa : MoHorpadms. Ku-
eB : Buma mik., 1980. C. 46, 47.
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[TincymMoByI0UYM 3arajibHy XapakTE€pPUCTUKY MPaBOBOi MPUPOAU HOPM MiXK-
HapOJHOTO0 MUTHOIO TpaBa, TAKOXK 3a3HAYUMO, 10 SK LEHTPAILHUN €JIEeMEHT
3MICTYy MDKHApPOJHOTO MHUTHOTIO TpaBa KWOT0 HOPMH BHCTYMAIOTh CIIOJYYHOIO
JIAHKOIO MK MPHUHIIMIIAMU Ta CTaHAapTaMU MI>KHApOJHOTO MUTHOTO IpaBa, 0e3-
MOCEPEAHHO BUKOPUCTOBYIOTHCS IS PETYIIOBAHHS MI>KHAPOIHUX MUTHUX BiTHO-
CHH 1 BIUIMBAIOTh HA 3MIMCHEHHS BHYTPIIIHBOAEPKABHOTO MPABOBOTO PETYJIIO-
BaHHS MUTHHUX BIJHOCHH, € OCHOBOIO JIJIs aJarTalili, rapMoHi3alii ta yHidikarii
HAI[IOHAIBHUX 3aKOHO/ABCTB y cepl MUTHOTO PETyJIIOBAHHS, BUKOPHUCTOBYIOTHCS
YYaCHUKaAMU MIKHAPOJHUX Ta BHYTPIIIHBOJCPKABHUX MHUTHHX 1 TOB’S3aHUX 3
HUMU BITHOCHH IIiJl Yac IJIAHYBaHHS BJIACHOI JISUTBHOCTI Y KOPOTKOCTPOKOBIHM 1
JIOBIOCTPOKOBIN MEPCIEKTUBI TOIIIO.

TpetiMm CKIa0BUM €JIEMEHTOM 3MICTY MIXKHAPOJAHOTO MUTHOTO MpaBa BU-
CTYIMAIOTh CTAaHAAPTHA MIKHAPOIHOTO MUTHOTO TIpaBa.

TepmiH «cTaHgapT» MHUPOKO BUKOPUCTOBYETHCA y MIKHAPOJTHOMY MUT-
HOMY TIpaBi, MUTHOMY 3aKOHOJIaBCTBI 3apyODKHHMX KpaiH, JISJILHOCTI HalllOHa-
JHHUX MUTHHUX OpraHiB, 30KpeMa MUTHHUX OpTaHiB YKpaiHu.

Tak, BiAmMoBiAHO 110 4. 2 cT. 7 MuUTHOTO KOJiekcy YKpainu: «MuTHa crpa-
Ba 3J1MCHIOETHCS 3 AOJEPKAHHAM MPUUHATUX Y MIKHAPOAHIN mpakTuul (popm
JIEKJIapyBaHHSI TOBapiB, METO/IIB BU3HAYEHHSI MUTHOI BapTOCTI TOBApiB, CUCTEM
kiacuikarii Ta KOAyBaHHS TOBapiB Ta CHCTEMH MUTHOI CTATUCTUKH, 1HIIUX 3a-
raJbHOBU3HAHUX y CBiTI HOPM i CTaHIapTiB» .

[Ipo moctynoBe HAOIMKEHHS YKPaiHCHKOTO 3aKOHOJIAaBCTBA B MUTHIN ce-
p1 10 MUTHOTO 3aKkOoHOAaBCTBa €Bpomneiicbkoro Corozy (mam — €C), sk 11e BU3HA-
4yeHo B cTaHaaptax €C Ta MDKHApOAHUX CTaHIapTax, 3a3HaueHO y CT. 84 Yroau
npo Acoriaiiro M YKpaiHoto, 3 onHi€l ctoponu, Ta €C, €BpoOneichbkuM CIiB-
TOBapHUCTBOM 3 aTOMHOI €Heprii 1 IXHIMH JepKaBaMU-UJIeHaMH, 3 1HIIOI CTOPOHU
(mam — Yrona npo acotiariito abo Yrona). BianoBigHo 1ie 10 OJHI€T CTaTTI i€l

x Yroam, a came 4. 1 cT. 76, ii CTOpOHU JOMOBUJIMCH 3a0€3MEYUTH 3aCTOCYBaHHS

! Mursuit konexce Ykpainu : 3akoH Ykpainu Bin 13 6epes. 2012 p. Ne 4495-V1. Bidom. Bepx.
Paou Yipainu. 2012. No 44-45, No 4647, Ne 48. Cr. 552.
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HU3KH po3po0seHrX BCecBITHHOI MUTHOI OpraHi3alli€lo MiXKHAPOAHHUX JIOKY-
MEHTIB, 1110 BUKOPUCTOBYIOThCSI Y MUTHIHM CIIpaBi ¥l TOPTiBiIi, IEPEJIiK AKUX MOYH-
HaeThCs 3 PaMKOBUX cTaHmapTiB 3a0e3nedeHHs OS3MEKH 1 CIPOIICHHS TPOIEAYP
MixkHapoaHoi Toprisii 2005 p. Tomo L.

BusiBistioTh iHTEpEC 10 MIKHAPOJHUX CTAHAApTIB MUTHOI CIIpaBH ab0 CTaH-
JapTiB MIKHAPOJHOTO MUTHOTO TIpaBa 1 MPEICTABHUKU YKPATHCHKOI Ta 3apyOi>KHOT
IOpUINYHOI JOKTpUHK. OHAK OUIBIIICTH OIMyOJIKOBAaHMX HUMH TIpallb HE MICTUTh
XapaKTEepHUX I HAYKOBOI TUCKYCIi O3HAK Ta BUCBITIIIOE JIMIIIE aBTOPChKE OaueHHs
JOCIIIKYBaHOI MPpOOIEMaTHKY, SIKE HE 3aBKAU HAJIEKHO OOIPYHTOBAHE, a B OKpe-
MUX BHUIJIKaX HaBITh BHYTPIIIHBO CYTIEpewINBe. SIK HACTIIOK, Y JOKTPUHI MUTHOTO
npasa 1 Teopii MIKHAPOIHOIO MUTHOIO MNpaBa CKJajach HENEBHA TEPMIHOJIOTIUHA
CHUTYaIlisl, 32 SIKO1 BIIOYBA€THCSI BUKOPUCTAHHS PI3HUX TEPMIHIB IS CIIOBECHOTO TI0-
3HAYEHHSI 3aKPIIJIEHOrO HA BHYTPILIHBOAEPKABHOMY Ta MDKHAPOAHOMY PIBHAX IO-
HATTS «CTAHAAPTH» («MDKHAPOIHI CTaHAAPTH» ), HEMA€E OJHOCTAHHOCTI JYMOK HIOA0
PO3MEXKYBaHHSI TEPMIHIB «CTaHIAPTH», IPUHIMIIN) Ta «HOPMH» MIKHAPOTHOTO
MHTHOTO TIpaBa, HE 3PO3YMLIO, YM OTHAKOBHUI CEHC BKJIQJAIOTh HAYKOBIII Ta 3aKO-
HOZaBellb Y MOHSTTS], 1[0 CTAHOBUTH MPEAMET HAILIOTO PO3IJIS LY, TOLLO.

Ornsig HayKOBOI Ta HABYAIBHOI JIITEpaTypH 3 MEUTHOTO TIpaBa W Mi>KHAPO-
JTHOTO MUTHOTO TpaBa CBIIYUTH IPO BIACYTHICTh (PyHIaMEHTaIbHUX PO3pOOOK
TEOPETUYHOTO PIBHS, MPUCBIYCHUX MPOOJIEMATHUIIl CTAHAAPTIB MINKHAPOIHOTO
MUTHOTO IIPaBa, 110 A0JATKOBO MIATBEPAKYE AKTYAIbHICTb 11 JOCTIIKEHHS.

OxpeMi acleKTH IPUIUYHOT TPUPOIU CTAHAAPTIB MIKHAPOIHOTO MUTHO-
ro mpaBa 3HaWNLIM BimoOpaxkenns y nparsx C. T. Amibekona, 1. I'. bepexntoka,
K. T. bopucoga, C. I. Jlenucenka, JI. M. Jlopodeeroi, C. C. Kamkou’sna, H. B. Ku-
BeHKo, A.I. Kaminiuenko, 1. M. KsemiamBim, ®.I'. Knana, b. A. Kopmuua,
A. B. Mazypa, B. B. Munuka, /1. B. [Ipuiimadenka, A. 1O. PaiikoBoi, O. M. Pes-
Hika, €. €. Capunnenp, H. . Caii, K. K. Cangporcekoro, B. B. ®inatona,

O. B. Yopnoi, M. I'. lllynbru Ta iH.

! Vrona npo Acomiamiro Mixk YkpaiHoro, 3 omniei croponu, Ta €sponeiicbkum Corozom,
€BpOIEHCHKUM CITIBTOBAPHCTBOM 3 aTOMHOI €HEPTii 1 IXHIMH JIep)kaBaMU-UICHaMH, 3 1HIIOI CTO-
ponw, Bix 27 yeps. 2014 p. Oghiy. sicn. Yrpainu. 2014. Ne 75. T. 1. Cr. 2125.
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OaHuMH 3 HAWOUIBII TUCKYCIMHUX CEpe]l HUX BUSBWIUCH MUTAHHS 1HTEP-
npeTarii TOHATTS «CTaHIapTH MIXKHAPOJHOTO MUTHOTO MpaBa» Ta BUPOOJICHHSA
roro aedinimii.

[TosicHuTH cuTyariito, sika CKJajgach, II10J10 MOIIYKY BiAMOBIAEH Ha Il MH-
TaHHS MOXHA HE TIIbKU Cy0’€KTUBHUM (paKTOPOM, aje i TUM, 110 B IOPUIUIHIN
CHIMKJIONIEMYHIN JIITepaTypi, MPaBOBIA TOKTPHUHI Ta 3aKOHOAABCTBI YKpaiHu 3
NUTaHb MUTHOI CIIPaBU TEPMIHH «CTAaHAAPT» 1 «MDKHAPOJHUHN CTAaHIAPT» Xapak-
TEPU3YIOTHCS MOJICEMIYHICTIO.

CnoBuuk iHmOMOBHUX ciiB 3a pemakuiero JI. O. IlycToBiT MICTUTH Taky
THTEP-TIPETAIIIIO CJIOBA «CTaHIAPT» — 3pa30K, €TaJIOH, MOJIENb, SIKI CTAIOTh MIPUIJIOM
JUTSL THITIHX 00 €KTIB .

BianoBiHO 10 CIIOBHHKA CyYacHUX MOHSTH 1 TEPMIHIB 3a 3aTalbHOI0 PEAaKIIi-
€0 B. A. MakapeHko, TepMiH «CTaHIapT» TIIyMAaYUThCs K [TUIIOBUM | 3pa3okK, eTa-
JIOH, [HOpMAaTUBHA| MOJIENb, 110 OEPYThCs 32 BUXIJAHE ISl 3ICTABJICHHS 3 THIIUMU
npeaMeTaMi, a TEPMIH «MDKHAPOJHUI O3HA4Ya€ 3B’S3aHHN 3 BIIHOCHHAMU MIXK
JiepKaBaMu, HAJIC)KHUIA 10 30BHILITHBOT TIOJIITHUKH 2,

B ropuanuHiit eHIUKIIONEe 11 TepMiH «CTaHaapT (3 aHrdl. standart — «HOopMa,
3pa30K, MOJIENb)») 3alpPOIIOHOBAHO PO3YMITH SIK JJOKYMEHT, II0 BCTAHOBJIIOE ISt
3arajJbHOrO ¥ 0araropa3oBOrO 3aCTOCYBaHHS IpaBHJIa, 3arajbHI MPUHIUIHA a00
XapaKTEPUCTHKH, SIKI CTOCYIOTHCS MISTBHOCTI YM 1i pe3ysbTaTiB, 3 METOI JOCHT-
HEHHsI ONTUMAJIBHOT'O CTYIIEHS BIIOPSIIKOBAHOCTI y MEBHIN ramysi. BogHouac Tep-
MIH «CTaHJapTH MIKHAPOIHI» Ma€ Taki 3HauUeHHs: 1) MIXKHAPOTHO-TIPABOBI HOPMU
1 IPUHUMIN, IO 3aKPIIUTIOIOTh CTaHIAPTU30BaH1 MpaBUjia MOBEIIHKU CYO’€KTIB
MDKHAPOTHOTO TpaBa B TUX YU THIIKX chepax MDKIACPKABHOTO CITIBPOOITHUIITBA.
CranzpapTd BCTAHOBIIOIOTH TEBHI MiHIMajdbHI BUMOTH, JOTPUMYBATHUCH SIKUX
3000B’s13aH1 BCi JiepykaBu. MICTSThCS BOHU Y MIKHAPOJHUX JIOTOBOPAX Ta THIIAX
JOKepellax MDKHApOJHOro TMpaBa; 2) JOKYMEHTH MIiKHApOAHOI opraHizamii 3
nutanb cragaaptuzaiii (ICO), ki BCTaHOBIIOIOTH HOPMH ¥ BUMOTH Y cepi TroTo-

BOI IIPOAYKIii MACOBOr0 BUPOOHHUIITBA, HAMIB(aOPUKATiB i cupoBuHU 3,

! Cnosruk inmomoBHMX crmiB : 23 000 ci1iB Ta TePMiHOMOTIYHUX CIOBOCTIONYYEHb / YK-
nan. : JI. O. IlycrosiT ta iH. Kuis : {oBipa, 2000. C. 856.

2 Crnoaph COBPeMeHHBIX MOHATHI 1 TepmuHOB / H. T. ByHuMoBHY 1 fip. | Ox 06, pet.
B. A. Makapenko. U3n. 4-e, nopa0. u gom. Mocksa : Pecrrybmuka, 2002. C. 246, 411.

3 IOpumuuna enrmknonenis : y 6 T. / peaxon. : F0. C. Illemurydenko (rooBa pemkol. )
ta iH. KuiB : Ykp. ennuki., 2003. T. 5 : I[1I-C. C. 614, 615.
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Uumaso BYeHUX (POPMYJIIOIOTH aBTOPCHKI BU3HAUEHHS TePMiHA «MIKHAPO/I-
HUIl CTaHJapT», CIMPAIOYUCh Ha 3aKpiIyieHe B cT. 1 3akony Ykpainu «lIpo cran-
naptuzanio» Big S5 depBHS 2014 p. Bu3HAueHHS TEpMiHA «CTaHIAPT», a came:
«CTaHJAPT — HOPMATUBHUMN JOKYMEHT, 3aCHOBaHUI Ha KOHCEHCYC1, MPUHHATUN
BHU3HAHUM OPTaHOM, IO BCTAHOBJIOE JJISl 3arajibHOTO 1 HEOJHOPa30BOTO BHUKO-
pPUCTaHHS TpaBHUJa, HACTAHOBH a00 XapaKTEPUCTUKH HIOJAO0 AISUIBHOCTI 4H i
pe3yJbTaTIiB, Ta COPSIMOBAHUI Ha JOCATHEHHS ONTUMAJILHOTO CTYTICHS BIOPS/I-
KOBAHOCTI B neBHil cdepi» L.

SIK HacHioOK, MPEACTaBHUKHU NPAaBOBOI JOKTPUHU YacTO OTOTOKHIOIOThH
MDKHapO/HI CTaHAAapTH 3 HOPMaMu MpaBa abo 3 HOPMATUBHUMHU JOKYMEHTaMH,
BUKOPUCTOBYIOTh JIJISl IHTEPIPETALlll BHYTPIIIHBOIEPKABHUX CTaHAAPTIB BU3HA-
YeHE HalllOHAJIIbHOIO MPAaBOBOK CUCTEMOIO MOHSTTS «CTaHAAPT y MpaBi», a IS
MDKHApOJHUX CTAaHJAPTIB — MOHATTSI «IIPABOBHUI CTaHIAPT), MPOIIOHYIOTH PO3TJIA-
JIaTH MI>KHAPO/TH1 CTaHJIAPTH K HOBUHM BUJ JKEPET MI>KHAPOTHOTO MpaBa TOIIO.

Hanpuknaa, npod. O. M. baiimypaToB ming MIKHApOAHUMU CTaHIAapTaMU
pPO3yMi€ HOPMHU MIKHAPOJHOTO MpaBa, SKi MICTATHCS B MIKHApOAHUX JIOrOBOpaXx,
10 PO3POOJISIIOTECS IEP)KaBaMU B PaMKax MDKHAPOJHHUX MIKYPSIOBHX OpraHiza-
uiit MMYO) 2,

C. II. Mopo3 1 M. O. KpaBuyk BBa)karoTh, 110 PO3MEXYBAHHS MOHSTH «IIpa-
BOBHI CTaHAAPT» 1 «CTAHJAPT y MPaBi», a OTKE, 1 BHYTPIIIHBOACPKABHUX Ta MIXK-
HApOJHUX CTaHJAPTIB, 3yMOBJICHO PI3HMMH MIIXOAAMU IMIOAO PO3YMIHHS MpaBa.
Ha ixHI0 TyMKY, TOHSITTSI «CTaHIAPT y MpaBi», po3po0JIeHE, BUXOISTUYH 3 TIO3UTHUBI-
CTCHKOi KOHLIEMIIii, CIIi/I TIYMAuuTH SIK HOPMAaTHUBHO BU3HAYEH1 MEXI1 JOMYCTHUMOI
MOBEIHKH, CIIPSIMOBAaH| Ha JOCSTHEHHS ONTUMAILHOTO CTYIICHS BIIOPSIKOBAHOCTI
y meBHiil chepi. BracHe 3akoHOaBUE 3aKPITUIEHHS! CTAaHIAAPTY SK HOPMATHBHOTO
JOKyMeHTa — 11e opManbHe BUPOKEHHS «CTaHIApPTy y TpaBi». [IoHATTS «11paBo-

BUM CTaHIapT» LIUpLIE, T, SKe, KPIM HOPMATUBHO-TIPABOBUX MEX JOITYyCTUMOI

! Ipo cranpaprusarizo : 3akon Ykpaiau Bin 5 geps. 2014 p. Ne 1315-VII. Bidom. Bepx. Paou
Ypainu. 2014. Ne 31. Cr. 1058.

2 MymsirmnansHe npaBo Ykpaiam : migpyusumk / M. O. BaiimypatoB Ta iH.; 3a pen.
B. @. [oropinka, O. @. ®purpkoro. Kuis : FOpinkom Iarep, 2006. C. 443.
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MOBE/IIHKH, BPAaXOBY€ TAKOX 3arajibHl MPHUHIIMIK CIIPaBEJIMBOCTI Ta € BijoOpa-
KEHHSIM [IPUPOJHO-IIPABOBOI KOHLIETILIIT IPaBOPO3yMiHHS .

[Ipo MOXIMBICTH PO3TISAAY KaTEropii «IpaBOBHM CTaHIAPT» y CEHCI HE
TUIBKH OKpPEMOi HOPMHU, ajieé ¥ JJOKYMEHTa, IKUil YCTaHOBJIIOE KOMILJIEKC HOPM,
MpaBUJI, BUMOT IOA0 00’ €KTa CTaHAAPTHU3AIlI1, B SIKOMY 3 METOIO TOOPOBUIHHO-
ro 0araTopa3oBOro BUKOPUCTAaHHS BCTAHOBIIIOIOTHCS XapaKTEPUCTUKUA 00’ €KTa,
3a3Hauae i mpod. O. B. Kuisenp 2.

HaykoBenp Tako>k BBa)kae, 10 B HEJAJIIEKOMY MallOyTHROMY MOXKE BH-
HUKHYTH HOBE OCHOBHE JDKEPEJIO MIXKHAPOJIHOTO MpaBa — CTaHJapT, MPUKIAJH
AKUX YK€ TPUBAIUNA Yac MPUUMAIOTh Y MEKaxX CBOET KOMIETEHIIIT Pi3HI MiXKHA-
poIH1 oprasizailii, 30kpeMa BcecBiTHs oprasizaiisi oxopoHu 310poB’st (BOO3),
BcecBitHs mereoposnoriuna opranizaimis (BMO), Mixuaponna opranizariis
nuBineHOi asianii (IKAO) Tompo °.

HeoaHo3HauHO TEPMIHM «CTaHIAPT» 1 «MDKHAPOJHUN CTaHAAPT» BUKO-
PHUCTOBYIOTHCA M Y 3aKOHO/IABCTBI YKpaiHU 3 MUTaHb MUTHOI cripaBu. J{Jis mpu-
KJIaJly 3BEpPHEMOCS JI0 MOJIOKEHbB 4. 2. CT. 7 MUTHOrO KOJeKCcy YKpaiHu, y 3Mic-
T1 5IKOi, 3 OAHOTO OOKYy, Ma€ MICII€ OTOTOKHEHHSI MPUUHATUX y MIKHAPOIHIH
MPaKTULl GOPM ..., METOJIIB ... Ta CUCTEM ... (IUB. BUIIIE) OJHOYACHO SIK 3 HOP-
MaMH, TaK 1 CTaHJapTaMu. 3 1HIIOTO OOKY, 3aKOHOJIABIIEM BUKOPHUCTAHO MiIXij
JI0 BU3HAYEHHS CTaHAAPTIB, 3 JOJCPKAHHSAM SKMX B YKpaiHi Mae 3J1HCHIOBA-
THUCh MUTHA CIpaBa, BiIMOBITHO O SKOTO TAKMMH CTaHIApTaMH MOYKHA BBaXKa-
TH SIK 0e3MocepeHhO0 MI>KHAPO/IHI CTAaH/IAPTH MHUTHOI CIIPaBH, TaK 1 CTaHIAPTH
IHIITUX, TIOB’S3aHUX 13 MUTHOI CTpaBoO cdep JAEp>KaBHOTO PEryJIOBaHHS, €IU-
HOIO BH3HAYaJHHOI BHMOTOI0 HAJIEKHOCTI JO SIKHX YCTAaHOBJICHO X 3arajibHe

BU3HAHHSA y CBITI.

! Mopos C. I1., KpaBayx M. O. CtaHaapT s CK/azioBa paBoBoi cuctemu. IIpagosa nosu-
yia. 2017. Ne 1 (18). C. 34.

2 Kuigens O. B. €Bporeiichki MpaBoBi CTaHAAPTH AK MiKHAPOIHO-TIPABOBA KaTeropis. €B-
poneiiceki cTymii 1 mpaBo (enekTpoHHe HaykoBe Bumanas). 2012. Ne 1. URL
http://eurolaw.org.ua/11-ukrainian-journal-of-european-studies/1-5-2012/44-2011-12-29-14-

# ftnref3 (nara 3Bepuenns : 15.07.2018).

3 Kuigenp O. B. CyuacHe MikHapojHe TpaBo : MpoOiieMH eeKTHBHOCTI CHCTEMH depes

HpU3My JPKEpen MbKHApOJHOTO npaBa. [lpaso i beznexa. 2010. Ne 2 (34). C. 17, 18.
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B iHmoMy axTi 3akoHOJaBCTBa YKpaiHH 3 MUTaHb MUTHOI CIIpaBU (pO3IO-
psamxenHi Kabdinery MinictpiB Ykpainu «IIpo cxBanenus Konremnii 3amyueHHs
KOMIaHii (pagHUKiB) 10 peopMyBaHHS MUTHHIIb Jlep>kaBHOT (hiCKAIBbHOI CITyX-
ow» Big 11 motoro 2016 p. Ne 267-p (nani — KoHuerniist) 3araibHOBU3HAHI y CBITI
HOPMH 1 CTaHAApPTH HE 3TajJylOThCs, OCKUIBKH B paMKax MpoOieMu, Ha pO3B’-
sI3aHHS SIKOT cripsiMoBaHa KoHIIEIis, TOJIOBHA yBara 30CepeKy€eThCsl Ha YCYHEHHI1
PO30LKHOCTEN MiXk MUTHUMH CTaHJapTaMu YKpainu Ta crangapramu €C L,

BoaHouac citijy HaroiocuTH, Mo KaTeropis «MATHI CTAaHIAPTH Y KpaiHm» HE
BUKOPHUCTOBYETHCS Y 3aKOHOJABCTBI YKpaiHU 3 MUTaHb MUTHOI CIIPAaBH, 30KpeMa
i B Yroxai npo acormiarito. HeBu3HaveHa 1 cuTyartis o0 KaTeropii «cTaHaapTH
€C», amxke BianoBiaHO 10 MeTu KoHuemnii nmpoBeAaeHHs: pedopm MmutHuilp JJOC
Mae 31MCHIOBATUCH HA OCHOBI «MHTHUX MpoTOTHIIB €C)» — KEPIBHOTO OpIEHTHPA
B MUTHOMY CHIBpOOITHUIITBI MK YKpaiHoto Ta €C, ski, sk 3a3Hayae B. B. Yen-
1IOB, € CTaHJIapTaMH, 3alPOINIOHOBAHUMU CBPOINEUCHKOI KOMICIEIO JJII MUTHHUX
aZIMiHiCTpaIliii KpaiH, fKi € KaHauaaTamMmu Ha BeTyn o €C 2,

OpnHak Ha €1MHOMY BEO-TIOPTaJll OpraHiB BUKOHABYOI B YKpaiHU 3a-
3naueHi y Konnenuii «MuTH1 nporotunu €C» 3raayroThCsi BKE K MIKHApPO/I-
HUM JOKYMEHT, SIKUH OyJI0 BUKOpPUCTaHO B po3poOui Konuenuii, mij Ha3BOIO
«3Beneni muTHi crangaptu €C» (Customs Blueprints) 3, a na caiiri depxaBHoi
dickanbHOI ciryx0u Ykpainu — sk mutHi crangaptu €C Customs Blueprints 4,

3a3HaunMMo, [0 OpUTiHANBHA aHTIiHchKa Bepcis «Customs blueprintsy, a
TaKoXK iX mepeknan dpanmyspkoro («Schemas directeurs relatifs aux douanesy)

Ta pociiickkoro («CBOJ TaMOXCHHBIX CTAaHIAAPTOB») MOBAMH JIOCTYITHI JIJIsi

! Ipo cxBanenns Konuemnii 3amydenns KoMmaHii (pagHuKis) 10 ped)opMyBaHHS MUTHHUITS
JepxkaBHoi QickanbHOI ciay)0u : posnopsypkeHHs Kabinery MinictpiB Ykpainu Bia 11 mor.
2016 p. Ne 267-p. Ogpiyitinuii éichux Yxpainu. 2016. Ne 30. Cr. 1213.

2 Yennos B. B. MiskHapo/Hi cTanaapTH MOJIepHi3allii MUTHUX ajaMiHicTpaniit. [Jepoca-
6He ynpaegnintHsa ma micyese camospsaoysants. 2015. Bum. 4 (27). C. 226.

3 Vpsn cxsamus Konnermiiro pedhopmysanns JIOC. URL : https:/mww.kmu.gov.ua/ua/news/
249858653 (mata 3BepHenHns : 15.07.2018).

* Ipencrapauku JIOC B3smM y9acTh y ceMiHapi OO0 3aCTOCYBAHHSA MUTHUX cTaH#apTis €C
Customs Blueprints / Jlep>xaBHa dickansHa ciny:x6a Ykpainu. URL : http://blind.sfs.gov.ua/
media-tsentr/novini/284669.html (xara 3sepuenns : 15.07.2018).
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O3HaMOM-JICHHsSI Ha O(ilIHHOMY caiTi €BpOMNEHChKOi KOMICIT L [Ipote 3 mo3wuiii
b. A. Kopmuua, BysibrapHuii pociiickkoMoBHUH mepekiaz « CBO TAMOXKESHHBIX CTa-
HZIAPTOB» 1 HOTO yKpaiHChKa KaibKa «3BeleH] MUTHI CTaHAAPTH» € HENPaBUIHLHUM
nepekiagoM Haszeu «Customs blueprintsy. Amke Oyab-SKuil TIyMaYHUE CIIOBHHK
aHTJIICHKOI MOBH BU3HAYae, o «blueprints» — me mman (cxema), abo 10Ch, 1110 BU-
KoHye (yHKMiO Toiany. Lle miareeppkye 1 GpaHIy3pkuil mepeksian i€l Ha3Bu —
«Schemas directeurs relatifs aux douanes» — TOOTO MaiicTep-IIaH 10/I0 MUTHHUII.
[Tpu 11pbOMY KOJIM B MDKHAPOJHHX aKTaX 1IEThCSl PO MUTHI CTaHAApTH, TO 1iE 1 Ha-
3uBaeThCs BiAMoBiIHO (Hanpukian, SAFE Framework of Standards to secure and
facilitate global trade). 3 HenpaBwIBHOTO TIepeKIaay Ha3BU MOYHMHAKOTHCS HEIIOPO-
3yMiHHS 11010 crioco0Oy Brkopuctanas Customs Blueprints. Omxke, Customs Blue-
prints — 1ie He CTaHAAPTH Y 3BUYAHOMY PO3YMiHHI, 1€ TIEBHA METOMKA Ta ITOCJTi-
JIOBHICTb JIiH, MIJICYMOBY€E BUCHUMN 2,

Mu nonunsiemo nymky b. A. KopMuua npo HENpUWHATHICT BUKOPUCTAH-
Hs 11070 blueprints sxoaHOI 3 BHILIEHABEACHUX HUM Ha3B, KpiM 0QilliiiHOT Ha3BH,
T00TO «CUStoms blueprintsy, ockiibku HACTIAKOM I[LOTO HacaMIIepea Moxe Oy-
TH HEMpPaBWIbHE PO3YMIHHS IXHBOI CYTHOCTI, 110 ¥ TMPU3BOJAUTH Y MOJATBIIIOMY
JI0 PI3HHUX HEMOPO3YMiHb, 30KpeMa 010 crtoco0y BukopucTaHHs blueprints. Ha
M1ITBEPIPKCHHS BJIACHO1 MO3UIIiT HABEAEMO TaKi apTyMEHTH.

Y BerymHoMy citoBi Ao blueprints 3a3Hadaersces, o 1X CTi pO3IIISIATH SIK
MPAKTUYHI METOJUYHI PEKOMEHJAIII1, 0 IPYHTYIOThCA Ha Kpauliil mpaktuii €C.
Ix po3pobka it ynockoHaneHHs Oy 00yMOBIIEHI MOTPeOOI0 HAaHHs JONOMOTH
neprkaBaM, 110 He € wieHamu €C, y TpUBEICHHI TISITLHOCTI IX MUTHUX a/IMIHICT-
parliif y BiIIOBIIHICTh IO BUMOT 3aKOHOaBCcTBa 1 cranaaptiB €C. Customs blue-
prints He € YaCTMHOIO Hi MUTHOTO, Hi MMOJATKOBOrO 3aKoHOAaBcTBa €C, TOMY HE

HAJUICH] IOPUAMYHOK CcuiIok. byayunm mnyOmikamiero TEXHIYHOTO XapakrTepy,

1 Customs blueprints: pathways to better Customs. URL : https://ec.europa.eu/taxation_
customs/eu-training/customs-blueprints-pathways-better-customs_en (mata 3BepHEHHs
15.07.2018).

2 Kopmra B. A. TTpo Customs Blueprints, aGo mo He Tak 3 MutHOIO pedopmoro. Obozrevatel.
ua. 2017. URL : https://www.obozrevatel.com/my/life/40127-pro-customs-blueprints-abo-scho-
ne-tak-z-mitnoyu-reformoyu.htm (nara 3sepuennst : 20.02.2020).
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BOHU CTAHOBJIATH JUIsl MUTHOI aJMIHICTpallil IHHUI CTaHJIapT, BUKOPUCTAHHS
SKOTO CIPSIMOBAHO Ha OIIHKY €()EKTUBHOCTI 3J1MCHIOBAHOI pPOOOTH ¥ TOIIYK
BJIACHOTO LIUIAXY 10 KPaIloi MUTHHUI .

Omxe, Ha3Bu «MwurtHi nporotunu €C» ta «Murthi cranaaptu €C Customs
Blueprintsy» tex 0e3mifcTaBHO BUKOPUCTOBYIOTHCS YKPATHCHKUMHU HAYKOBISIMH
Ta MpaKTUKaMHu JUIs mo3HadeHHs «Customs blueprintsy — inctpymenTa, BUKOpHC-
TaHHs sikoro pekomenaye €C YkpaiHi /Ui MOCTyNOBOTO HAOMMKEHHS 11 3aKOHO-
JIaBCTBA y MUTHIH cepi 10 MUTHOTO 3aKOHOJaBcTBa 1 cTanAapTiB €C. YCcyHEeHHIO
TaKUX HEMOPO3yMiHb, MOB’S3aHUX 3 HEKOPEKTHUM IEPEKIIaZOM Ha3BH Ta 3MICTY
M1KHAPOTHO-TIPABOBUX AKTIB SIK YHIBEPCAILHOTO, TaK 1 PEr1OHAILHOTO XapaKTepy,
COpUATUME 3A1IMCHEHHS O(DIIMHOr0 aBTEHTUYHOIO MEepeKIaay MepIIopKepern, Ha
OCHOBI SIKUX OpraHH JIep>KaBHOI BJIaJM YKpaAiHU IUIAHYIOTh NMPOBOAUTU peopmu
vutHALES JIOC, Ha 4OMY MU BXK€E HAarOJIONIyBaId B iHIIMX Hparsx 2.

HerneBHa TepmiHOIOTIYHA CUTYalllsl CKJIajdach Y TPABOBIM JOKTPUHI 1 IIOJI0
MOHATTS «CTAHAAPTH MIKHAPOIHOTO MUTHOT'O TIPaBay, sl CJIOBECHOTO MMO3HAYEH-
Hsl SIKOTO TOPSiA 13 3aKPIIUICHUMU Ha 3aKOHOJIaBUOMY PIBHI TepMIHAMHU «CTaHIap-
TU» 1 «MDKHAPOJHI CTaHIApTH» BYEH1 3a3BUYail BUKOPHUCTOBYIOTH TaKi CJIOBO-
CIIOJTYY€HHSI: 3arajilbHOBU3HAH1 Y CBITOBUX MUTHHMX BIJIHOCHMHAaX CTaHJapTH; CBi-
TOBI MUTHI CTaHAAPTH; CBITOBI CTAHJAPTH MUTHOIO PETYJIOBAHHS; MIKHAPOIHI
MUTHI CTaHJAapTH; MDKHAPOJHI CTAaHJAPTH MUTHOI CIpPaBH; MIKHAPOHI CTaHIap-
TH B Tally3l MUTHOI CIIpaBU; MIKHApOAHI CTaHAAPTH MUTHOTO PETYJIIOBAHHS;
MDKHAPO/IHI CTaHJAApTH PETyJIIOBaHHS MUTHUX BITHOCHH; MI>XKHAPOJHI CTaHIap-
TH y chepl MUTHOTO PETYITIOBAHHS; MDKHAPOJHI CTaHIAPTH Y MHUTHIN cdepi;
MIKHApOJIHO-TIPABOB1 CTaHIAPTH y MUTHIN cdepi; cTaHIapTH B MUTHIN cdepi;
MDKHAPOJIHI CTaHIAPTHU y Taidy3l CIHPOIIEHHS MUTHOI MisUTBHOCTI; MIKHAPOJIHI

CTaHAApPTHU CIPOLLIEHHS Ta TApMOHI3aIlil MUTHUX MPOIEAYpP TOLIO.

! Customs Blueprints — pathways to modern customs / Luxembourg : Publications Of-
fice of the European Union. 2015. P. 4, 5.

2 [epemsonkia C. M. MixHaponHe MUTHE CHiBpOOITHHIITBO : Pamkosi cTranmapTi Beecsi-
THBOI MUTHOI opranizaiiii. Mumua cnpasa. 2007. Ne 1 (49). C. 10; [Tepensonkin C. M. Mixnapo-
JTHO-TIPABOB1 aCTEKTH MUTHOTO CITIBPOOITHHIITBA €BPOIEHCHKUX JIEPXKaB : JUC. ... KaH/. FOPHUIL.
HayK. : 12.00.11 / Ham. ropua. akan. Ykpaiau im. SpocnaBa Mynaporo. Xapkis, 2009. C. 133.
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Hewmae cepen HayKOBIIIB 1 €IHOCTI Yy MIX0/aX 10 PO3YMIHHS 3alPOIOHO-
BaHUX HUMH TEPMIHOJOTIYHUX KOHCTPYKIIiH, SIKI BOHU TIyMadyaTb TO SIK MPHUH-
UM MDKHAPOJHOTO MUTHOTO IpaBa, TO SIK HOPMHU 1 MOJIOKEHHSI MIKHAPOJIHUX
JIOTOBOPIB, TO SK MDKHApOJHI JOrOBOpH (KOHBEHIII Ta Yroju), TO SIK OCHOBHI
YIPaBIIHCBKI THCTPYMEHTH BcecBITHROT MUTHOI OopraHizallli, To SIK BHJ CIUIbHOT
MIPABOTBOPUOI ISTBHOCTI JEpKaB TOIIIO.

Hanpuxmazn, C. 1. JleHrcenko i3 1poro mpuBoay 3a3Havae: « MiKHapOIHUI
MUTHHIA CTaHIAPT — 1€ TpyMa JOTOBIPHUX MPUHITUIIIB, SKI TOYUHAIOTH JISITH MIXK
JiepKaBaMHM, KOJIM Ti B3sUTM Ha ceOe 3000B’s13aHHS iX goTpuMyBatucs. Lle mae mina-
CTaBU BB@XKAaTH, 110 CEpe]l MPUHLMIIB MIXXHAPOJIHOTO MUTHOI'O TpaBa OUIBLIICTb
CTAHOBJSITh CaM€ CTaHAAPTU CIPOIIEHHS Ta TapMOHI3allii MUTHUX MPOLEIyp Y
cepi MiKHAPOIHOT TOPriBI» L.

3 mo3utii K. K. CanapoBcbKkoro, sSikuii po3riisijiaB CTaHAApTH Y IIUPOKOMY,
3arajibHOCOIIOJIOTTYHOMY CEHCl, MDKHAPOJIHUMHU CTaHAapTaMU Y MUTHIN cdepi €
MIEBH1 MOJIEJ, 3pa3Ku MOBEAIHKH a00 MIpUIIo i cy0’ €KTIB (MIKHAPOIHOTO CITLI-
KyBaHHsI), SIK1 BTLJICHI, 30KpeMa, 1 y 3arallbHuX MIKHApOJAHUX JIOTOBOpax 3 MiKHa-
POIHOrO MUTHOTO IIpaBa 2,

M. T. llynera BBaxae, M0 MDKHAPOIHUMHU CTAHJAPTAMH CTAIOTh MOJIO0KEH-
HS1 JOrOBOPIB (Yron) y cepi MUTHOTO pEryIrOBaHHs, SKi MIJISTal0Th CHEeIaIbHIN
TpaHcgopMallii B HaIllOHATLHOMY 3aKOHOAABCTBI. OJIHAK J1aji, y BACHOBKAX MiJro-
TOBJICHOI aBTOPOM HAyKOBOI CTaTTi, BHII[E3a3HAYCHA AyMKa OTpuUMalia BKE€ TaKui
BUKJIAJI: «Y HUHI YUHHOMY MUTHOMY 3aKOHOJABCTBI TPaHC(HOPMOBAHO MOJIOKEHHS
IO HU3KM MDKHAPOJHUX JOTOBOPIB (Yroi), 10 BUCTYNAIOTh MIXHAPOJIHUMHU
cTaHgapTaMu y chpepi MUTHOTO PEryIIFOBAHHSD >,

Cxosxwit morssig oocroroe 1 BuerHwuit i3 PO C. B. Xaninos, sikuii nmpomnoHye
PO3YMITH TIiJ] MDKHAPOJIHUMH CTaHAApTaMu y cepl MUTHOTO PETryJIOBaHHS HO-

PMHU 1 MOJOXKEHHS MDKHAPOIHUX JTIOTOBOPIB (KOHBEHIIIN, YTO/), K1 MiAJISATal0Th

! NNerncenko C. I. MixkHapoHO-TIPaBOBi CTAHAAPTH CIIPOLIEHHS Ta TapMOHI3aIlii MUTHHX
npoueayp y chepi Mi>KHApOAHOI TOPTIBII : JUC. ... KaH. ropuf. Hayk : 12.00.11 / Ham. yH-T
«Opec. ropun. akan.». Oxeca, 2015. C. 81.

2 Canzposckuii K. K. MextyHapoHOe TaMOKeHHOe TIpaBo : yueOHuk. Usa. 2-e, ucmp.
Kues : 3nanns, KOO, 2001. C. 207.

3 [lynera M. T'. MuTHe 3aKOHOJABCTBO YKpAiHM i MiXKHAPOIHI MUTHI cTaHAapTH. Bic-
Hux Hayionanenoco ynieepcumemy «lOpuouuna axaoemin Yxpainu imeni Apocrasa Myopo-
eo».2014. Ne 4 (19). C. 225, 229.
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IMIJIEMEHTAIlT Y HalllOHATbHOMY MUTHOMY 3aKOHOJIaBCTBi. BoiHOYac HayKoBelb
CTBEPJIKYE, 1110 MKHAPOJHI MUTHI CTaHJIAPTH y c(pepl MUTHOTO PEryIFOBaHHS Ta
3000B’s13aHHS MO0 1X JOTpUMaHHS ODILIAHO 3’ ABISIOTHCA 11 PD Tibku 3 mipu-
enHaHHsaM 710 KioTcbkoi koHBeHIIii (M>KHApO1HOT KOHBEHIIIT PO CIIPOIIEHHS 1 ra-
pPMOHI3aIliI0 MUTHUX Tporieayp Bia 18 TtpaBusa 1973 p.), sika € it Hel OgHUM-
€IMHUM JKEPEJIOM MI>KHAPOAHUX CTaHJapTiB. He MICTATH CTaHAapTIB I MUTHOI
NpaBOTBOPYOCTI i PaMKOBI cTanmapTy Oe3meku Ta MOJETIIEHHS CBITOBOI TOPTIBII,
OCKUTbKM B IXHBOMY 3MICTI BiOOpaXEHI JIMIIIE TaKTHKO-TEXHIYHI PEKOMEHIAITi1
IS pearizanii crannaptiB KioTcbkoi KOHBEHIIIT, 30KpeMa B rajly3i MUTHOTO KOHT-
poJIto (TmonepeaHe HalaHHs 1H(popMallii, 3aCTOCYBaHHS CUCTEMH YIIPABIIIHHS pU3HU-
KaMH, MDKHAPOJHE MUTHE CIIIBPOOITHHUIITBO, B3acMOJis 3 yuacHuKamu 3E]T) L.
€IMHUM MDKHApOIHUM JOKYMEHTOM, III0 BUMAarae Biji YKpaiHu BiIIOBII-
HOCTI HAIlIOHAJILHOTO MUTHOTO 3aKOHOJIaBCTBA MI>KHAPOJIHUM CTaHJApTaM y MU-
THil cdepi, Bu3Hac Kiorceky xonBenmiro i O. B. Yopna 2. OnHak ycBiIOMHTH, 10
caMe TpE/ICTAaBHUK HAayKH aJMIHICTPATUBHOTO TpaBa YKpaiHU PO3yMi€ il MiKHa-
POIHUMH CTaHIAPTAMH HE TIPOCTO, OCKIIBKU [ TIOSICHEHHS TIOHSTTS «MI>KHAPOTHAN
MUTHHUH CTaHAAPT» YICHHUH BUKOPHCTOBYE OJHOYACHO YOTHPH BH3HAYCHHS, a CaMe:
1) ue eauna (y3romkeHa) HOpMATHBHA MOJICb aJMIHICTPYBaHHS 30BHIIIIHBOCKOHO-
MIYHUX BIIHOCHH Ha MIKIEP>KaBHOMY 1/a00 BHYTPILIHBOJEPKABHOMY PIBHIX MHT-
HUX cUCTeM; 2) 11e yHipiKoBaHa HOPMAaTHBHA TUTIOBA (popMa, sika 3arpoBaKEeHa 3a
3rOJI0I0 YTIOBHOBAXKEHUX CYO’€KTIB MIKHAPOJHOTO TIpaBa JJIsi €IUHOTO PETYJIIOo-
BaHHS 30BHIIIHBOEKOHOMIUYHUX BITHOCHH HAa MDKJIEPKAaBHOMY 1/a00 BHYTPIIIHBO-
JICpKaBHOMY PIBHSIX; 3) 11 OJIMH 13 BHUIIB CMLIHHOI IIPABOTBOPYOI JIISUTHHOCTI JICpPKaB
3 METOI0 Y3TO/KEHHS iXHIX IHTEPECIB Ta TOCATHEHHS CIUTBHUX LIeH y BUPILIECHHI
pETyJItOBaHHS MUTHHUX IMHTaHh HAa OCHOBI 3araJIlbHOBU3HAHHMX MPUHITUIIB 1 HOPM

MDKHApPOTHOTO MUTHOTO TIpaBa; 4) 11e yHidikoBaHa HOpMaTHUBHA MOJIEIh, CTBOPEHA

! Xammmos C. B. [TpoGnemMpl coOTBETCTBHS 3aKOHOAATENLCTBA Poceuiickoit deneparmu o Ta-
MOKEHHOM JIeJie MEeXTyHApPOIHBIM CTaHIapTaM B cepe TaMOKEHHOTO PEryJMpOBaHuUs : aBToped.
JIFICC. HA COMCKAaHKE y4. CTeTleHu KaHI. ropu. Hayk : 12.00.10 / Beepocce. akan. BHenl. Topr. Mockaa,
2011.C. 9,13, 15.

2 Yopua O. B. I'apMoHi3aIlis MUTHOTO 3aKOHOJIaBCTBA YKpaiHM BimoOBiZHO 0 MikHa-
POIHUX BUMOT Ta CTaHIApTiB. Haykosuil gicnux Mixcnapoonozo eymanimapHozo yHigepcu-
memy. Cepis : «IOpucnpyoenyisar». 2013. Ne 6-3. T. 1. C. 115.
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3a yro/i00 Ccy0’€KTIB MIKHAPOJTHOTO IpaBa JjIsl PEryIIOBaHHS MUTHHX BITHOCHUH
Ha MiXKJIEpPKaBHOMY, BHYTPIIIHEOIEPKaBHOMY 1/a00 BiToMYOMy PiBHSX 1.

Moo crniBBigHOmIEHHST PaMKOBUX cTaHIapTiB 3 monokeHHsaMu KioTcbkoi
KOHBEHIIIi, TO BOHH, Ha nepexkoHanHs O. B. YopHoi, Takok € peKOMEHaIisIMH
10710 HaMOLIbII eEeKTUBHOI pealizaiii MUTHUMHU OpraHaMH CBOiX (YHKIIH y
MeXKax JIF0YUX MUTHO-TIPABOBUX IHCTUTYTIB. TOMy naHi cTaHIapTU HE MOXKYTh
PO3MIISIIATUCH SIK 3pa3KH (€TaJOHMU), IO MIJIATAI0Th YpaxXyBaHHIO HOPMOTBOP-
40CTi y MUTHiM cdepi 2.

Ha Heo0oB’s13k0BOCTI /171 HAI[IOHAJIBHOT MUTHOI HOPMOTBOPUYOCT1 HabOpy
BUMOT JI0 MUTHHX aJIMIHICTpalllii Ta YYaCHUKIB 30BHIIIHbOCKOHOMIYHOI AisUTh-
HOCTI, COpSIMOBaHUX Ha €()eKTUBHY ¥ OJHOMAHITHY peaji3aliio MOJOXKEHb MHUT-
HOT'O 3aKOHO/ABCTBA 3 METOI0 MPUCKOPEHHS MPOXOKEHHSI MUTHULI i 3a0e3me-
YEHHSI HAJIEXKHOI O€3MeKH MIXKHApPOJHOTO TOBapooOIry (MomnepeaHe JeKnapy-
BaHHsI, B3a€EMO/II1 MUTHUX aJMIHICTpALIi Ta iX CMIBPOOITHULTBO 3 YYaCHUKAMHU
30BHIIIHPOEKOHOMIYHUX BIJIHOCHH), IIO MICTAThCS y PaMKOBHX cTaHmapTax
Ge3IeKH 1 MOJIETIIEH s CBITOBOI TOpriBi, Haronomtye i mpod. M. I'. Illynsra 3,

Ha nam normnsin, qymka mojo BiacyTHOCTI y PamkoBux cranmaprax Bce-
CBITHBOI MHMTHOI Oprasizauii 3 O€3MeKd Ta CHPUSHHS CBITOBIA TOPTIBII BiJ
23 uepsug 2005 p. * cranmapTiB Ay MUTHOI HOPMOTBOPYOCTI, TaK €aMo, K i
TBEPJ/KEHHS 100 HEMOXJIMBOCTI PO3TIISAY TaKMX CTaHIApTIB SK 3pa3KiB
(eTanoHIB), IO MIAJIATAIOTH YpaxyBaHHIO HOPMOTBOPUYOCTI y MHTHIN cdepi,
MOMUJIKOBI. JIJ1s1 MiATBEpIPKEHHS BJIACHOI TO3MIIi1, HaBITh 0€3 BIJACUIAHHS J10

nepIIoHKepenia, HaBeAeMo Taki 1Ba aprymeHTH. [lo-niepie, PamkoBi ctanmapty 3

! Yopra O. B. 'apMoHi3aliss MHTHOTO 3aKOHOJABCTBA YKpAiHM 0 BHMOT MiKHAPOIHHX
CTaHJAPTIB : aBToped. muc. Kaud. ropun. Hayk : 12.00.07 / Knacwd. mpuBaT. yH-T. 3amopioKs,
2015.C. 3,6, 13.

2 Yopua O. B. 'apmoHi3ailisi MUTHOTO 3aKOHOJIaBCTBAa YKpaiHHU BIAMOBITHO O MiXHa-
POIHUX BUMOT Ta CTaHIApTiB. Haykosuil gicnux MixchapoOHo2o cymanimapHozo YHigepcu-
memy. Cepis : «}Opucnpyoenyisiy. 2013. Ne 6-3. T. 1. C. 114.

3 Illynera M. I'. MuTHe 3aKOHOJABCTBO YKpAiHM i MiXKHAPOIHI MUTHI cTaHaapTH. Bic-
Hux Hayionanenoco ynieepcumemy «lOpuouuna axaoemin Yxpainu imeni Apocrasa Myopo-
2o».2014. Ne 4 (19). C. 228-229.

* SAFE Framework of Standards to Secure and Facilitate Global Trade. Brussels, World
Customs Organization. 2015. 73 p.
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Oe3MeKku Ta CIPUSIHHS CBITOB1M TOPTiBJI 3raAyOThCs Y OaraTbOx MiKHapO HO-
NPaBOBUX aKTaxX y cdepi MUTHOTO pEryJroBaHHs, 30kpema B Customs blue-
prints, sk mpuKIax MDKHAPOJHUX CTAaHIAPTIB, 3a0€3MEUEHHS 3aCTOCYBaHHS
AKUX fepkaBaMu HeoOxinHe. [lo-npyre, 3a6e3nedunT 3acTocyBaHHA PaMKOBUX
CTaHJApTIB 3 O€3MeKU Ta COpHUsHHS CBITOBIM Topriem 2005 p. sSIK OAHOTO 3 MiX-
HApOIHUX JIOKYMEHTIB, pOo3po0sieHHX BCecBITHBOIO MUTHOIO OpraHizalli€ro, Halia
JeprkaBa 3000B’s13a1ach BIAMOBIIHO 10 11. h) 4. 1. ¢T. 76 Yroau mpo acoryariiro.

He nmoromxyemochk mu 1 3 BucHoBkoM O. B. Hophoi, mo KioTcbka KOHBEH-
Iis — 1€ €AMHUN MIKHAPOJIHUN TOKYMEHT, 1110 BUMarae BiJl YKpaiHu BiJIIOBIHOC-
T1 HaI[IOHAJIHHOTO MUTHOTO 3aKOHO/JABCTBA MDKHAPOJHUM CTaHAAPTaM Y MHTHIN
chepil. Take TBepIKEHHS He BIANOBiZAE K BUKOPHCTAHOMY 3aKOHOJABIIEM Y
MutHOMyY KOJieKCl YKpaiHu pO3IMIMPEHOMY MMiIXOAY O BU3HAYEHHS 3arajibHOBU-
3HAHUX y CBITI HOPM 1 CTaHJAPTIB, 3 JOJACPKAHHIM SKUX B YKpaiHl 3A1MCHIOEThCS
JiepKaBHa MHUTHA cripaBa, Tak 1 KioTchkiil koHBeHIlli, crangapt 3.11 1 7.2 sikoi Bij-
CWJIAIOTh JIO MDKHApOJHMX CTAHJAPTIB, 3aKPIIUICHUX B IHIIMX MIKHAPOIHO-
MPABOBUX aKTax, sIK-0T y Pekomennarisix Pagqyu MuTHOTrO CiiBpoOITHUIITBA 3 1HGDOP-
MAIiitHIX TEXHOJIOT1 2.

JIMCKycCliiHUI, Ha Hauly OyMKY, TaKOXK MIAX1J 0 1HTEpHpeTaili TepMiHa
«CTaHIAPT» Yepe3 TEPMIHN «IIPHUHITUID 1 «HOpMay. AJDKe SIK TIPUHITATIN Ta HOPMHU
HE € TOTOXHMMH KaTeropisMu®, Tak i cTaHIapTH, epeOyBarouy 3 HUMH y TICHOMY
B3a€MO3B’S3KY, € CAMOCTIHHOIO KATErOpi€r0 MI>KHAPOTHOTO MUTHOT'O TIpaBa.

CranmaptaM MDKHApOJIHOTO MHUTHOTO TpaBa HAJEKUTh JOMOMDKHA POJb Y
peaiizariii 1oro NpUHITUIIB Ta HOPM Ha MI>KHAPOAHOMY 1 BHYTPIIIHBOIEP>KaBHOMY

PIBHSIX MPABOBOTO PEryJIIOBAHHS MUTHHMX BIJHOCHH. 3a JONOMOIOI0 CTaHJApTiB

! Yopua O. B. 'apmoHi3ailisi MUTHOTO 3aKOHOJIaBCTBA YKpaiHHU BiAMOBIIHO JO MiXKHa-
POMHHUX BUMOT Ta CTaHIApTiB. Haykosuii icnux MixcHapoOHo2o eymanimapHo2o yHieepcu-
memy. Cepis : «FOpucnpyoenyisiy. 2013. Ne 6-3. T. 1. C. 115.

2 International convention on the simplification and harmonization of cus-
toms procedures. URL : http://www.wcoomd.org/en/topics/facilitation/instrument-and-tools/
conventions/pf_revised_kyoto_conv/kyoto_new/preamble.aspx#arl (mara 3BEPHCHHS |
10.07.2018).

3 [Teperponkin C. M. TIpUHIMITE Mi>KHAPOJHOTO MUTHOTO TIPaBa K KaTeropis Mi>KHapO/I-
Horo 1npaBa. [Ipasosa nozuyis. 2017. Ne 1 (18). C. 53-62.
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3aKPITUTIOIOTHCS KOHKPETHU30BaH1 TeXHIYH1 crnernudikarii, Tumosi Gopmu, 3pas-
KM, MOJIEJ, METOJUYHI PEKOMEH/Iallili, BU3HAYalOThCSA MIHIMaJIbHI BUMOTH JI0
peaizailii NMPUHLKUIIB Ta HOPM MIDKHAPOJHOTO MHUTHOTO MpaBa, IIUpIIE 37iic-
HEHHSI SIKOi BBOXAETHCSA OaKaHWUM 1 OB’ SI3YEThCA 3 1HAMBIIyaTbHUMHU MTOTpeOa-
MU Ta MOKJIMBOCTSIMHU KOKHOT OKpEMOi MUTHOT a/IMiHICTpaIlii.

BunnkarTh cTaHAapTH MIXXHAPOTHOTO MUTHOTO TIpaBa MICIs MOSBU HOTO
MPUHIIUINB Ta HOPM ab0 OJHOYACHO 3 OCTaHHIMH. BiAmoBigHO, MOsiBa HOBUX
NPUHILIUIIB Ta HOPM MDKHApOJHOTO MHUTHOTO TpaBa, iX yJOCKOHaJIeHHs abo
CKaCyBaHHSI aBTOMAaTHYHO MOXXYThb BIUIMHYTH Ha TOSBY, BJOCKOHAJICHHS a0o
CKacyBaHHsI 1 HOTO CTaHJapTiB TaKoX. TOOTO BOHM HE € YUMOCH pa3 1 Ha3aBKIu
YCTaHOBJICHUM, HE3MIHHUM.

Binpi3HsI0TECS CTaHAapTH MIKHAPOAHOTO MUTHOTO ITpaBa Bl HOTO MPHUHIM-
IiB Ta HOPM 1 32 IOPUIUYHOIO CHIIOK0. by lyun nepeBaxHO PeKOMEHAALISIMU TEXHI-
YHOT'O XapakTepy CTaHIapTH MDKHApPOJHOTO MHUTHOTO IpaBa HE € 3a3/ajieriihb
IOPUINYHO OOOB’SI3KOBUMM. X yHPOBAIKEHHs Y TMPAKTUYHY JisTIbHICTH MHTHHX
aJIMIHICTpaIlii 3MIMCHIOEThCS Cy0’ €KTaMU MIKHAPOJIHOTO MUTHOTO IIpaBa Ha J100-
POBUTBHMX 3aca/iaX MUITXOM 3IIHCHEHHS MTepeI0aueHNX Y CTaHIapTaX MO3UTHBHIX
Ji. MUTHUM aAMIHICTpaIlisSiM HAJA€ThCS MPABO BIAMOBIAHO /10 CBOIX 1HTEPECIB,
noTped Ta MOXKJIMBOCTEH BHPIITyBaTH CaMOCTIMHO BHKOPHUCTOBYBATH CTaHIAPTH
a0o Hi, 3/IHCHIOBATH 1X peai3allilo B MOPSAKY Ta 00cArax, BUSHAUYEHUX CTaHIap-
TOM, 200 BUITH 32 MEX1 MIHIMAJIbHO BCTAHOBJICHMX HUM BHUMOT Ta HaJaBaTH yMO-
B, OUTBII CIIPUSITINBI, HIXK Ti, IO TIepe0aYeHi CTaHIapPTOM, IPUAMATH PIIICHHS
HI0ZI0 TEPMIHY, €TamiB Ta Coco0iB iX ynpoBaKeHHs. ToMy 3a HEBUKOPHCTAaHHS
a00 HEHAJIC)KHE BUKOPHUCTAHHS CBOIX MpaB Cy0’€KTH MIXKHAPOIHOTO MUTHOTO TIpa-
Ba HE MOXKYTb IPUTATYBATUCH J0 IOPUANYHOI B1IIOBITAIBHOCTI.

PexomenmamiitHuii xapaktep OUTBIIOCTI CTAHAAPTIB MIKHAPOJHOTO MHT-
HOTO TpaBa BUIUIMBAE TAKOX 3 MPHUPOAM Ta 3MICTY MIXKHAPOJIHO-TIPABOBUX
aKTiB, 3a JIOTIOMOTOI0 SIKUX 3JIMCHIOETHCS 1X MPUHHATTS. 31e01IbIIOT0 TAKUMHU
aKTaMHM € PEe30JIIOLil, peKOMEeHJalli, JAeKaapalii MUKHApOIHUX MIKYPSIAOBHX
opraHizailii, Hanpukiaag Pagy MUTHOTO CIiBpoOITHULITBA. Pije 13 i€ MeTor

MOXXYTh BHKOPHCTOBYBATHUCHh JOJATKU JO 0araTOCTOPOHHIX MIXHAPOIHUX
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JIOTOBOPIB, BUCIIOBJICHHSI 3TOJIM Ha 00OB’SI3KOBICTh SKUX HE € HEOJMIHHOIO YMO-
BOIO TIPHETHAHHS JI0 IOTOBOPY Ta 3MIMCHIOETHCS CYyO’ €KTOM MIKHAPOIHOTO MH-
THOTO TpaBa 3a BIaCHUM OakaHHsM. [IeBHUM BHHSATKOM 13 IIOTO TIPaBHJIA CIIiJ
BBaKaTu KiOTChKY KOHBEHIIII0, KOXKHA 3 JOTOBIPHUX CTOPIH K01 Oepe Ha cebe
3000B’s3aHHS CIPUATH CIIPOIIECHHIO 1 TapMOHI3aIlii MUTHUX TIPOLICAYP Ta 3 II€I0
METOIO0 JTOTPUMYBATHUCh, BIAMOBIHO J0 MOJOKEeHb 11i€i KoHBeHIIi, cTaHaapTiB,
NEepexiAHUX CTAaHAAPTIB 1 PEKOMEHJ0BAHO1 MpakTUKu (gami — crangaptu Kiot-
ChKO1 KOHBEHIIi1), 10 MICTAThCS y noaatkax no uie€i Konsenmii. [lpu npomy B
ct. 13 KioTchKoi KOHBEHIIIT MependayaeThesl, 10 KOXKHA JOTOBIpHA CTOPOHA!
MOBUHHA 3aMPOBAJANTH MPUIHATI HEIO CTaHAAPTH 3arajbHOro jgoaarka, Crerria-
JBHUX JIOJATKIB Ta iX PO3/LIIB HE IMI3HIIIE HDK Yepe3 36 MICSIB Micis HaOyTTS
YUHHOCTI TaKUMU JoJaTKaMu abo po3aiiaMu JIJIsi TaKoi JOTOBIPHOI CTOPOHH,
BIIPOBAKY€ MPUIHATI HEIO MEPEXIJIHI CTAHAAPTU 3arajlbHOTO J0JaTKa He Ii3-
Hillle HiXK yepe3 60 MicsIiB 3 JaTH HAOYyTTA 3arajibHUM JOJATKOM YMHHOCTI JJIsI
ITi€1 TOTOBIPHOT CTOPOHU; BIPOBAKYE MPUHHATY HEIO PEKOMEHIOBAHY MPaKTH-
Ky CremiagbHuX A0JATKIB a00 1X pO3MAUIIB HE Mi3HIiIIe HXK Yepe3 36 MicCsIlB mi-
cist HaOyTTs ynHHOCTI nmMu CriemialbHUMM JOJATKaMHM Ta iX pO3AinamMu IS
II€T TOTOBIPHOI CTOPOHHU, SIKIIIO HE OyJI0 3pO0JICHO 3aCTepEeXEeHb 010 OJIHIET a00
JIEKITBKOX 3 IIUX PEKOMEHI0OBaHUX MPAKTHUK. 31 CBOro 00Ky, 3rifgHo 31 cT. 12 KoH-
BEHII11, Oy/1b-sIKa ii JOrOBipHA CTOPOHA i/ Yac MiAnucaHHs, patudikaiii abo npu-
€JIHAHHSA JI0 Hel Oepe Ha ceOe 3000B’sA3aHHS, 10 BUIUTMBAIOTH 3 TIOJI0KEHb 3arajib-
HOTO JI0JIaTKa, 1 3a3Hayae, skl came 31 CrieriaabHUX JI0AATKIB a00 iX PO3ILIIB, SK-
110 Taki €, BOHA IpHUMae. 3roJIoM BOHA MOXKE TOBIJJOMHUTH JCTIO3UTAPIO PO TE,
1110 HEIO MPUIAMAETHCA OUH 4 Oinbine CrienianbHuX J04aTKiB abo iX po3aimis 2.
OT1xe, 3000B’s13aHHS Oy/Ib-5IKOT TOTOBIpHOI cTOpoHM KiOoTChKOI KOHBEHITIT
CIPUATH CHPOIICHHIO 1 TAPMOHI3aIlii MUTHUX TPOIEAYP MOJIATAIOThH HaCaMIIePE/T
y CBOE€YAaCHOMY JIOTPMMAaHHI THX ii CTaHAAPTIB, 10 mepeadaydeHi 3aralbHUM J0-

JATKOM, a TaKOX OJTHUM 4u Oubiie CreriaibHUMU Jo/IaTKaMu abo iX po3/IijiaMu,

International convention on the simplification and harmonization of cus-
toms procedures. URL : http://www.wcoomd.org/en/topics/facilitation/instrument-and-tools/
conventions/pf_revised_kyoto _conv/kyoto_new/preamble.aspx#arl  (mata  3BepHCHHS
10.07.2018).
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SKIIO TaKi IPUIHSATI AOTOBIPHOIO CTOpOHOI0. Ciijl 3a3HAYMTH, 110 TOTPUMAaHHS
(monepkaHHsA) € nuiIe ofHier 13 dopMm Oe3nocepeIHboi peasizallli MpUIUCiB
paBa, 3a sIKOi Cy0’ €KT MPaBOBIIHOCHUH HE BUMHSIE /i, 3a00POHEHUX Y IUX NPU-
nucax. 3a Takoro (hOpMyJIIOBaHHSI peaiizailisi npunucie craHaaptie Kiot-
ChbKOI KOHBEHIIIT Ma€ 3A1HCHIOBATUCH 1i JOTOBIPHUMH CTOPOHAMHU IIJISIXOM ITacH-
BHOI MOBEIHKHU 1 JIMIIE€ B YaCTUHI JOTPUMAHHS MPaBOBUX 3a00POH, 110 HUMHU
nepeadaveHi.

Bomnouac peanizaiiiro 3Ha4HO1 KITbKOCTI cTaHAapTiB KioTChKOi KOHBEHITIT
CIIiJI 31MCHIOBATH IUISIXOM BUKOHAHHS Mepen0ayeHux iX MPUIMHCAMU MO3UTHB-
HUX JI1id, TOOTO 32 paXyHOK aKTHUBHOI MOBEAIHKU. OJHAK HEKOHKPETU30BaHE Ta
y3arajJbHEHE BUKJIQJICHHS TaKUX JIiH, SIK, BJIACHE, 1 OYIKYBAHUX BIJ| iX 3/1MCHEHHS
pe3ysbTaTiB, HaBITh 32 OJIHOCTOPOHHBOI TOTOBHOCTI JIOTOBIpHUX cTOpiH KioTchkoi
KOHBEHIIIT peai3oByBaTu ii cTaHgapTv y (opMi BUKOHAHHS, HE rapaHTye Ha-
CaMKiHeIlb BiJOOpakeHHsI B IXHbOMY HAIIOHAJIbHOMY 3aKOHOJIaBCTBI TOTOMHUX
YMOB Ta TMOPSAKY 3aCTOCYBaHHS MHUTHHX TpaBWi 1 mporeayp. Tomy MoxHa
CTBEP/IKYyBaTH, 110 OOOB’SI3KOBHM xapakTtep craHiaptiB KioTchbkoi KOHBEHIIIi
BIJIPI3HSIETHCS BiJl 3000B’sA3aHb 3 peatizallli CTaHAapTIB, MPUUHATHUX 3a JOTIOMO-
rOI0 aKTIB MIKHAPOAHUX MIKYPSJIOBUX OpraHi3aliil, TOYHO BU3ZHAYEHUM TEPMi-
HOM YIIPOBA/I’)KEHHSI IPUHHATUX JIOTOBIPHOIO CTOPOHOIO CTaHAAPTIB 1 YITKO BU-
3HA4YEeHOI0 Oe3mnocepe/IHbo0 (HOpMOIO iX peanizallli — JOTpUMaHHs, 3a SIKO1 J0-
ropipHa cropoHa KonBeHIli 0OMeXyeTbca y IMpaBl BUOOPY BUKOPHUCTAHHS SIK
y (opMi BUKOHAHHS, a TaKOXX BUXOJUTH 32 MEXI MIHIMAJIbHO BCTAHOBJICHUX
HAMH BUMOT Ta HaJaBaTH YMOBH, OUIBIN CIPHUATIMBI, HDK Ti, 0 mepeadadeHi
TaKUMH CTaHIapTaMHU.

[TimcymMoByrOUYM BHUINEBUKIIA/ICHE, MOXKHA JIATA BUCHOBKY, II0 CydYacHa
napajurMa JA0CTIHPKSHHS TOHATTSA «CTaHAapTH MDKHAPOIHOTO MUTHOTO TIPaBay
Ma€ TPYHTYBATUCS HA TAKUX TCOPETUUHUX IMOJOKEHHSX, 1110 MAIOTh METO0JIO-
riYyHe 3HAYCHHS:

1) cranmapTH € CaMOCTIHHOIO KaTeropierd M>KHAPOIHOTO MUTHOTO TpaBa
Ta BIAPI3HAIOTHCS Bl HOTO MIPUHIIMITIB 1 HOPM;

2) y IpaBOBOMY PEryJIFOBaHHI MUTHUX BIJHOCHH CTaHIapTaM MIKHApPOTHOTO
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MUTHOTO TpaBa HaJICKUTh JOMOMIDKHA POJIb, OCKUIBKU, HA BIAMIHY BiJl MPUHIIHU-
MiB Ta HOPM MIKHAPOJHOTO MUTHOTO IMpaBa, BOHU HE MpHU3HAYEHI IS 3Aiiic-
HEHHS CAMOCTIHHOTO PETyJIIOBaHHS MUTHUX BiJHOCHH;

3) cTaHAapTH MOXKYTh YIOCKOHAIFOBATUCH, aJDKE HE € YUMOCH Pa3 1 Ha3aBiK-
T BCTAaHOBJICHUM, HE3MIHHUM;

4) cTaHIapTH € CKIIAJ0BOIO 3MICTYy MIKHAPOJHOTO MHUTHOTO TIpaBa, a He
oJiHi€l0 13 GOpM HOTO ICHYBaHHS;

5) OLIBIIICTE CTAaHIAPTIB MIKHAPOIHOTO MHUTHOTO TIpaBa HE € 3a3MalieTi/h
IOPMIMYHO 000B’SI3KOBOIO. IXHil pekoMeHamiiHuii XapakTep BUILTUBAE 3 IPUPOIU
Ta 3MICTY MI>KHApOTHO-TIPABOBUX aKTIB, 3a JOIIOMOI'OI0 IKMX BOHH NIPUHMAIOThCS;

6) peastizarlis CTaHIAPTIB MOXKE 3IMCHIOBATUCH K HA 1HIUBIIYAIbHIH, TaK i
Ha KOJIGKTHBHIH (3a y4yacTi ABOX 1 OUThIIe cy0’ekTiB) ocHOBax. ba3zoBoro Ge3mocepe-
JTHBOIO (POPMOIO X peartizallii € BUKOPUCTAHHS, PIIIE JOTPUMAHHS Ta BUKOHAHHST,

7) cTaHAapTH MI>KHAPOJHOTO MUTHOTO TpaBa MOXKYTh OyTH KiacugikoBa-
H1 32 PI3HUMH BUJAMU Ta MICTUTH MPUITUCHU TEXHIYHOTO 1 PaBOBOTO XapaKTepy.

3BakaloyM Ha BU3HAYCHY MapaJIurMy, MOHATTS «CTaHIAPTH MI>KHAPOHO-
IO MUTHOTO MPaBa» MOXe OyTH BU3HAYEHO SIK PO3pOOJIEH] 3 METOKO CIIPHUSIHHS pe-
ami3alii NPUHUUIIB 1 HOPM MIXKHApOJHOTO MUTHOTO MpaBa TEXHIYHI cnenudika-
i, TUmoBi GopMH, 3pa3Ku, €TAIOHU, MOJEI, METOJUYHI PEKOMEHJallli 11010
MPOBA/PKEHHSI TIEBHOTO BUJY MISUIBHOCTI 200 JOCSTHEHHS OUYIKYBaHUX pe3yJIbTa-
TIB, YIPOBAKEHHSI PUITUCIB SKUX Y MPAKTUYHY JISUIbHICTH MUTHUX aJIMIHICT-
parliil 311iCHIOETBCA Cy0’€KTaMU MI>KHAPOJHOTO MUTHOTO IpaBa 3 ypaxyBaHHIM
IHIUBIAYaTbHUX MOTPEO Ta MOKIMBOCTEH, HA YMOBAX 1 B TIOPSAKY, BU3HAYCHUX
MDKHAPOAHO-TIPABOBUMHU aKTaMH, 3a JIOMTOMOTOI0 SKUX iX OyJIO MPUHHSATO.

3 orsily Ha BULIEBUKJIACHE MPOTMOHYETHCA TAKOK BHECTU 3MIHU 10 3Mi-
CTY 1 CTPYKTypH CT. 7 MUTHOTO KOJieKCy YKpaiHu, BUKJIABIIH 4. 1 Ta 2 1i YyuHHOL
penaxiiii y Takomy BUTIISAL: « BCTaHOBIIEHI MOPSIIOK 1 YMOBU MEPEMIIICHHS TO-
BapiB yepe3 MUTHUN KOPAOH YKpaiHH, iX MUTHUUA KOHTPOJIb T4 MUTHE 0pOpM-
JICHHS1, 3aCTOCYBaHHSI MEXaH13M1B Tapu(PHOTO 1 HETapUPHOTO PETYIIIOBAHHS 30B-
HIIIHBOCKOHOMIYHOT AiSTbHOCTI, CIIPABJISIHHS MUTHUX IIJIATEXK1B, BEACHHS MUT-
HOI CTaTUCTHUKHU, OOMIH MUTHOIO 1H(pOpMaIli€to, BEACHHS YKpaiHChKOi Kiacudi-

Kallii ToBapiB 30BHINTHbOCKOHOMIYHOI AISIILHOCTI, 3A1MCHEHHS BIAMOBIIHO 0O
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3aKOHY JIEPYKABHOTO KOHTPOJIIO HEXap4yOBOi MPOIYKIIT MpH i BBE3E€HHI Ha MUT-
HY TEpUTOPit0 YKpaiHH, 3aro0iranHs Ta IpoTUIis KoHTpadbanai, 6oporbda 3 mo-
PYIICHHSIMH MHUTHHUX TpaBWJI, OpraHi3allis 1 3a0€3MeUeHHs MisUIbHOCTI MUTHHUX
OpraHiB Ta 1HIII 3aX0JId, CIPSIMOBaHI Ha peali3alliio JepKaBHOI MUTHOI TOJIITH-
KU, CTAHOBJISITh MUTHY CIPAaBY, sIKa 31HCHIOETHCS 3 JOJEP>KAHHIM, BUKOHAHHSAM
1 BUKOPUCTAHHSIM MPUIHATUX Y MIKHAPOHIN MPAKTHII Ta BU3HAHUX Y KPaAiHOIO

MPUHIIUIIIB, HOPM 1 CTAHJIaPTIB MI>KHAPOTHOTO MPaBay.

2.3. Konuenuis cniBBigHomeHHs JKepedt i popM MiskHApoIHOTO

MHUTHOI'0 IIpaBa

Jlxepena mpaBa Ta (OpMH HOTO BUPAKEHHS € OJHUMHU 3 OCHOBHHX KaTe-
ropiif BHYTpIIIHBOJEPKABHOIO Ta Mi’KHAPOJHOIO MpaBa. IX JOCIIIKEHHIO 3aB-
XKW TPUIIISETHCSA 3HA4YHA yBara siKk 3 OOKy TEOPETHKIB, TaK 1 mIpakTukiB. He €
BUHSITKOM IIIOJI0 IIHOTO 1 IOKTPUHA MI)XKHAPOJHOTO MUTHOTO TIpaBa, YKpaiHChKI
Ta 3apyODKHI MPECTABHUKHU SKOi TaKOXK HEOJHOPA30BO BUCJIOBIIIOBAIM BJIACHE
OadeHHs JKepea MKHAPOIHOTO MUTHOTO MpaBa Ta (popM ioro Bupaxkenus. Ce-
pen HaiOuIpIn Bimomux 3 HuX ciig 3ragata C.T. Ambekosa, O. 1. bakaesy,
K. A. bexsmera, K. I'. bopucoBa, H.E. byBaery, H. B.Kusenko, @.I'. Kisna,
I'. B. MatBieako, B. B. Mumuka, €. 1. MoiceeBa, C. M. OpuinnikoBa, K. K. Canp-
poscekoro, O. B. [Tlopnikosa Ta iH.

BonHouac ananiz ocTaHHIX JOCHIIKEHb 1 MyOJTiKalliid, B IKUX 3al104aTKO-
BaHO PO3B’S3aHHS O3HAYEHOI MPOOJIEMATHKH, CBIIYUTH, IO MHUTAHHS TPAKTY-
BaHHS KaTEropii «Jpkepena» Ta «(popmMu» MIKHAPOIHOTO MUTHOTO IMpaBa, 30K-
peMa iX CHiBBIIHOUIEHHS, HE OTPUMAJIHM HAJEKHOTO BUBUYECHHS B YKPATHCBHKIM Ta
3apyOiKHIM Teopii MIKHApOAHOTO MHUTHOTO MpaBa. OCHOBHA yBara BUYEHUX
CIpSIMOBYBaJIach 3a3BHUYail Ha BHU3HAYCHHS TIEPEIIKY JDKEPEN MiXKHAPOIHOTO
MUTHOTO TMpaBa Ta ix kiracudikaiiio, Ha 3arajJbHy XapaKTEePUCTUKY CTPYKTYPH 1
3MICTY OKPEMHX MIKHAPOJHUX MUTHHX KOHBEHIIINH a00 aKTiB MIXKHAPOJHHUX Op-
ra”izailii, JisUTbHICTh SKUX TOB’s3aHa 31 31MCHEHHSIM MUTHOI CIIpaBU, HA BUCBI-
TJICHHS TMIJICYMKIB BHYTPIIIHBOJEP’KABHOI IMIUJIEMEHTAIlll OKPEMHUX MPUHIIHIIIB,
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HOPM 1 CTaH/IapTiB MI>KHAPOJAHOIO MUTHOIO MPaBa, a TaKoXK MpoOJeM, 10 BUHU-
KJIM TI1J1 Yac ii 311MCHEHHS Ta BUHECEHHS Ha OOrOBOPEHHS MPOMO3UIIIM MO0 iX
pO3B’si3aHHS. Y CTAJICHOIO JIJIsl OUIBIIOCTI 3 HUX € IHTEPIpEeTallis TepMiHa «IKe-
pena mpaBa» yepes3 TepMiH «(HOpPMH MpaBay, 3T1THO 3 SIKOI0 KaTeropil «IKepesia
Ta «(HopMI» MIKHAPOJIHOTO MUTHOTO MIPaBa OTOTOKHIOIOTHCSI.

[Ipote, Ha Hamly TyMKy, Ii KaTeropii, BpaXxOBYIOUM HAsBHUH MK HUMHU
3B’SI30K, CJIJ PO3TJISaTH SIK OKpPEMi, CaMOCTIHHI TOHATTS KaTeropiajJbHOIO
psiy Teopii MiKHAPOJHOTO MUTHOTO mpaBa. i miATBep>KEHHsI BIACHOT MO3HIIIi
3’SICYy€EMO CYTHICTh BIIOMUX HaM JOKTPUHAJIBHUX MIAXO/IB 111010 BXXUBAaHHS IO-
HSATH <«JKepelia MKHAPOIHOTO MUTHOTO TpaBay Ta «(HopMu MIKHAPOIHOTO MUT-
HOTO TIpaBa», BU3HAYMMO iX JUCKYCIHHI MOMEHTH i OOIPYHTYEMO aBTOPCBHKE
OaueHHSs 100 iX CIIBBIIHOIICHHS.

OTmxe, B yKpaiHCBKIN 1 3apyODKHIN JIITEpaTypl 3 MDKHAPOAHOTO Ta BHYTPIII-
HBOJIEP>)KaBHOTO MUTHOTO MpaBa BUHOCWJINCH Ha OOTOBOPEHHSI TaKi JYMKH IIIOI0
PO3yMIHHS Ta BXKUBAHHS MOHATH «JDKEpesa» 1 «hopMmu» MIXHAPOAHOTO MUTHO-
ro TpaBa.

B. B. Mumuk mkepenaMu MIKHApOAHOTO MUTHOTO TIpaBa BU3Ha4Yae OaraToc-
TOPOHHI Ta IBOCTOPOHHI1 YTOJU, 3arajibHI IPUHIMIINA MI>KHAPOTHOT'O MpaBa, 3arajibHi
MPUHLMIY paBa. MbKHApOIHWHN 3BUYAl SIK JDKEPENIO HE XapaKTEpHUM IS cydac-
HOT'O MDKHApOJTHOT'O MUTHOT'O 1IPaBa, 3a3Hayae BUCHUN, OCKUIIbKU JIEpyKaBU HAJAl0Th
BUHATKOBO BKJIMBOTO 3HAYCHHS JTOKYMEHTAIBHO Ta 3 FOPUINYHO-TEXHIYHOTO OOKY
TOYHO 3a(iKCOBAHUM yroJaM y rajly3i MUTHOTO CHiBpoOiTHHIITBA L.

31 cBoro 6oky, K. K. CanapoBchkuii CTBEp/KYBaB, IO MIXKHAPOIHO-
MIPaBOBUI 3BHMYAl € MEPIIUM 3a MOSBOIO Ta JPYTUM 3a 3HAUYCHHSM Y Halll yac,
MICJI MIXXHAPOJHOTO JOTOBOPY, OCHOBHUM HOPUAUYHUM JKEPEIOM MIKHAPO/I-
HOT'O MUTHOTO TpaBa. [HII mKepena MI>KHapOHOTO MUTHOTO MpaBa, 10 Iepei-
Ky SKUX YBIMIIUIM 3a aHAJIOTIE€0 3 MPUOAU3HUM OQDILIMHUM NEPENTIKOM JIKepe

MDKHApOJHOTO MpaBa, 110 HaBOAUThCS B cT. 38 CrartyTy MIKHApOAHOTO CYIy

! Muiuk B. B. TloHsTTs, Miclie i poiib Cy4acHOr0 MUTHOTO HpaBa Ta HOTO CKIAJOBHX :
MDKHAPO/IHOT0, HAI[IOHAIBHOTO 1 MO3UTUBHOTO MUTHOTO INpaBa KpaiHu. Vkpaincekuil uaconuc
MidicHapooHozo npasa. 1994. Ne 1. C. 80-81.
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OOH, 3aranpHi NPUHIIMIMK [TpaBa, BU3HAHI1 IUBLII30BAaHUMHU HAIISIMH, TT1J] SKUMHU
aBTOpP PO3YMIB K 3arajibHi MPUHIMIN MIDKHAPOJHOIO MpaBa, TaK 1 MPUHLUIA
HaIllOHAJIBHUX MPABOBUX CUCTEM (HAMPUKIIAJ, IPUHIUIIN CIIPABEJIMBOCTI, CyM-
JIHHOCTI, B3a€EMHOCT1), CYJIOBl PillICHHS, TOKTPHHA MI>KHAPOJHOIO Mpapa, a Ta-
KO FOPHIMYHO 000B’SI3KOB1 PE30JIIOIIT MI>KHAPOIHUX OpraHizailiii, 30KpemMa pe-
TJIAMEHTH, 110 MPUUMarOThCss MIXKHApPOHOIO OpraHi3alli€lo MUBLILHOT aBiallii ado
BcecBiTHIM MOIITOBUM COI030M Ta CTOCYIOTBHCSI PI3HUX MUTaHb MISJIBHOCTI MHT-
HUX CIyXO0 JepxaB (HampUKIIaa, TOPSAKY MUTHOTO O(GOPMIICHHS MIKHAPOIHHUX
MOIITOBUX BIANpPaBlieHb a00 MPOIETypd MUTHOTO JOTJSAY B MDKHAPOJHUX ae-
poropTax), YKpaiHChbKIM YUEHHI pO3IJIsiIaB sIK AOMOMIXKHI JpKepeaa MiKHapO/I-
HOTO MUTHOTO mpaBa a00 SK TaKi, [0 MalOTh OOMEXEHE 3HAUEeHHs. SIKk okpeme
Jokepeno  MibkHapoaHoro wMutHoro mnpaBa K. K. CannpoBcbkuil  BHOKpeM-
JIIOBAB, HA HAIIl TOTJISAI, MOXKJIUBICTE MixkHapoaHoro cyay OOH, BiamoBiiHO 110
m. 2 ct. 38 tioro CraryTy, BUpINIYBaTH MEpeAaHy Ha MOTO PO3TJIsij CIpaBy €X
aequo et bono (Buxossum 13 3acaj CHpPaBEUIMBOCTI Ta M00POro CyMIIIHHS. —
K. C.), K110 CTOPOHU 3rOTH1» L

Cx0xy IyMKY HIOJI0 PO3YyMIHHS JKepesil MI>KHapOJHOIO MUTHOTO IpaBa
00CTOIO€ 1€ OJWH MPEICTABHUK YKPAIHCHKOI HAYKH MI>KHAPOJHOI'O MUTHOIO
npaBa @. . Knsn. Ha iioro mepekoHaHHs, JKepena MIXKHAPOJHOTO MUTHOTO
npaBa, MiJ SIKUMH MPONOHYETHCS PO3YMITH (DOPMHU 3aKPINJIIEHHS HOPM, CTBO-
PEHUX Y3roPKEHUMHU MO3ULISIMU CyO’€KTIB, MOXKYTh OyTH Kiacu]ikoBaHl1 Ha:
OCHOBHI (popMalibHi JixKepena (JOTOBOPU Ta MKHAPOAHUMN 3BUYAI), APYyrops -
H1 (3arajbHi IPUHITUIIN TIpaBa), JOMOMIXkHI (T€Opis 1 CyJ0Ba MpaKTUKA) Ta 1HIII
(ex aequo et bono, 0THOCTOPOHHI aKTH, PE30JIIOLIT MIXHAPOIHUX OpraHi3aiii
Ta YWHHA MPAKTUKa B Tay31 MUTHHUX MPABOBIIHOCHH — 1€ Hacammepea MpakK-
THKa MUTHOTO KOHTPOJIIO IIOJO0 peaji3ariii MUTHOI MOJITUKH JIEPKABH 4Yepes
3aMpOBAKCHHS 1 JOTPUMAaHHS HOPM Ta MPaBUJ BHYTPIIIHLOTO MUTHOTO 3aKO-

HOJABCTBA i HOPM MI>KHAPOJHOIO MHUTHOI'O IpaBa) 2,

! Cangposckuit K. K. MexayHapoHOe TaMOKEHHOE NpaBo : yueOuuk. U3, 2-e, ucmp.
Kues. 3unanns, KOO, 2001. C. 46-56.

2 Knsta @. T MixHapOoAHO-TIPaBOBE PETYIIOBAHHSI IEPEMIIICHHS TOBAPiB Yepe3 MUTHHIA
KOPJOH : IuC. ... KauA. opun. Hayk : 12.00.11 / Kuis. Han. yH-T im. Tapaca [lleBuenka. Kuis,
2011. C. 40, 41.
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Opnak, SIKIIIO ONpPALIOBaTH 3MICT HABYAJILHOTO MOCiOHKMKA «MexTyHapo-
HOE TaMOKEHHOE TIpaBoy, onyoiikoBanoro npod. K. I'. bopucosum mie y 2001 p.,
TO MOYKHA JIMTH BUCHOBKY, 1110 BuKopucTanuii @. I'. KisitHom y nuceprariiitnomy
JOCITIJKEHHI TIX11 10 PO3YMIHHA JUKEpeN MIKHAPOIHOTO MUTHOTO TpaBa Ta ix
kiacudikamii He € aBTOPCHKUM, OCKIIBKH HOTO OMUC MOYKHA TIO0AYNUTH y 3a3Ha-
ueHill BuILE Tpai L.

He po3kpuBaroTh y TOBHOMY 00CsI31 0OrOBOpIOBaH1 HAMU ITOJIOKEHHS 1 CTa-
BJICHHS JIO JKEepell M KHapoAHOro MutHoro npasa camoro K. I'. Bopucosa. Amxe,
Ha MOro yMKy, JUKepeaaMy MIKHApOJIHOTO MUTHOTO IIpaBa MOXKYTh OyTH sIK (hop-
MU 3aKpIIUIEHHS (30BHIIHBOIO BUPAXKEHHS) HOPM, CTBOPEHUX Y3TOJKEHUMHU I10-
3ULIISIMHA MOTO CYO’€KTIB, TaK 1 Mpolieaypy a00 MeTo iU po3poOku ux HopM. [llomo
NUTaHHS Kiacuikauii JKepes MIKHApOIHOTO MUTHOTO TIPaBa, TO, BUXOAAYH 3 TO-
ro, mo (opMma, B SIKId BUPAKEHO MPABUIIO, HAJIAE IOMY SIKICTh IPABOBOI HOPMH,
Ha3MBAETHCA HKEPEIIOM TIpaBa B IOPUANYHOMY CMUCTI, BUSHHU TIHIIIOB BUCHOBKY,
110 IOPUIUYHUMH JDKEpEIaMyd MIKHAPOAHOTO MUTHOT'O TIpaBa €: OCHOBHI IPUHIIM-
1 Cy4aCHOTO0 MIXKHAPOJIHOTO MUTHOTO MpaBa; Mi>KHAPOAHUNA JOTOBIp, SIK 3aralib-
HUH, TaK 1 31 CIIElaTbHUX MMUTaHb MIXKHAPOAHUX MUTHUX BIIHOCHH; MIXKHAPOIHUIN
3BWYail, BU3HAHUH JeprKaBaMH sIK TIPaBOBa HOPMA; 3arajibHi MPUHITUIH Cy4YaCHOTO
MDKHAPOJHOTO MPaBa; BHYTPIIIHE 3aKOHOJABCTBO JIepkaB (CyO’€KTIB IpaBa); Of-
HOCTOPOHHI 3asBU JIEP>KaB; MPELEACHTH MIXKHAPOIHUX BITHOCHH; JiF04a MPAKTUKA
B rajly3l MDKHAPOJHUX MUTHHUX BITHOCHH; PIIIEHHS MDKHAPOJHUX OpraHi3alii 3
MUTaHb MUTHOTO CITIBPOOITHUIITBA 1 B3a€EMOJOIIOMOTH JepiKaB. SIK JTOMOMDKHI
JDKepenia aBTOp BU3HAYAB PIIICHHS MDKHAPOJHUX CYIIB 1 apOiTpaxiB, odiriidHi
JOKTPUHHU HaOUTbII KBali(hIKOBAHMX CIEIIAIICTIB 3 MyOJIYHOIO IMpaBa PI3HUX
HaITiii, a TaKOK CTBEPKYBaB, 1110 B MIEBHUX BUIAIKAX JHKEPEIaMU MI>KHAPOIHOTO
MUTHOT'O TpaBa MOXYTb OyTH 3BUYA€BOCTI (TOProOBEIBLHOIO Ta MUTHOTO XapaKTe-

py) Ta HaliOHANIbHI TPAIUILIT, IO MAIOTh MiKHAPOHMI XapakTep 2.

! Mepensonkin C. M. Jlxepena Ta GopMu MiKHAPOJHOTO MUTHOTO TipaBa. IIpasoéa no-
suyis. 2017. Ne 2 (19). C. 81.

2 Bopucos K. T'. MexayHapoiHOE TaMOXKEHHOE TIPaBo : yued. mocobue. 3. 2-e, nom. Mo-
ckBa : M3n-Bo PY/IH, 2001. C. 22-23, 25.
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3ayBakumo, 110 3anpornoHoBanui K. I'. bopucoBum miaxia A0 po3yMiHHS
JHKepel MKHApPOTHOTO MUTHOTO TIpaBa Ta iX BUIOBOI AudepeHinialiii Ha0yB 3HaYHO-
TO MOMIMPEHHSI Cepe] MPEACTaBHUKIB POCIMCHKOI HayKH MIKHAPOTHOTO MHUTHOTO
npasa.

Heski naykoBui (H. A. Boponrosa, 1. O. KiiMoBa) moromkyroTscs 3 oro
JTYMKOIO 0€3 ’KOJIHHX 3ayBaKeHb 1.

bararo xTo BukopucroBye BuzHadeHi K. I'. boprcoBumM BuIM mKepen Mix-
HApOJHOTO MUTHOTO TIpaBa Ui BUKJIAJICHHS BIACHOTO OadyeHHs iX Mepemiky abo
JUTs 3aiicHeHHs ixX kimacudikarii. Tak, Hanpukman, H. B. JKuBenko BBaxkae, 1110
OCHOBHUMH JIKEpeJIaMi MIKHApOIHOTO MUTHOT'O IpaBa €: MIKHApOIHUI J0TOBIp,
K 3arajibHUM, TakK 1 31 CHellaTbHUX MTUTaHb MI>KHAPOTHUX MUTHUX BIJIHOCUH; MI>KHA-
poAHUI 3BHYall, BU3HAHMUU Jep)kaBaMM SIK IIPaBOBa HOpPMa; 3arajlbHOBHU3HaHI
NPUHLUIIN CYy4aCHOTO MIKHApPOJHOTO MpaBa; 00O0B’S3KOBI PIIIEHHS MIKHAPOAHUX
MDKYpsiioBuX oprasizaiii. [1logo BHyTpilIHBOAEpKaBHUX 3aKOHIB Y MUTHIN ce-
pi, TpeneneHTIB MIXKHAPOIHUX MUTHUX BIIHOCHH, PIllIEHh MIKHAPOJHUX OpraHi-
3allil 3 MUTaHb MIKHAPOJHOIO MHUTHOTO CHIBPOOITHUIITBA Ta B3a€MOJIONIOMOTH
JiepKaB, JII0Y0i MPaKTUKA y chepl MDKHAPOAHUX MHUTHUX BITHOCHH Ta PIllIEHb
MDKHAPOJHUX CY[IB 1 apOiTpakiB y MUTHIN cdepi, TO, HA AYMKY JOCJIAHMII, BCI
BOHH BUKOHYIOTb JIOTIOMDKHY POJIb 1711 (POPMYBaHHS JKEepea MDKHAPOTHOIO MUTHO-
ro 1pasa >,

O. IO. bakaepa 1 I'. B. MaTBi€eHKO 3a3Ha4ar0Th, 1O 0 JHKEPEN MIKHAPOIHO-
IO MHUTHOTO TIpaBa HAJICKaTh: 3arajJbHOBU3HAHI MPUHLMIIM MIDXHAPOJHOIO IpaBa;
MDKHApOJHI JOTOBOPU; MIKHApPOAHUN 3BMYAid; aKTU KOH(EpeHLId 1 opraHizarlii
OOH (pe3omotii, pekoMeHaIlli, PerJIaMeHTH); PE3O0JTIOIlT MI>XHAPOIHUX OpraHi-
3a11ii, 30kpema Pagu mutHOTO CriiBpoOiTHHIITBA/BCecBITHROI MUTHOI OpraHizaiiii.
CreuniuHi TPUHIAIKA MDKHAPOIHOTO MUTHOTO TpaBa, MPENEACHTH MIXHApPO/I-

HUX BIJIHOCHH, 30KpeMa CYJIOBI, MPaKTUKa MISTIBHOCTI MUTHHX OPTaHIB OKPEMHUX

! Boponmosa H. A. Kmumopa Y. A. MexkayHapoaHOe TaMOXKEHHOE IIPaBO B CHCTEME
MEXIYHApOAHOTO mpaBa. Mockosckuti scypHan mexicoynapoonoco npasa. 2016. Ne 1. C. 70.

2 usenko H. B. MekIyHapo{HO-TIPABOBEIE OCHOBBI TAMOKEHHOTO  PEryIMpOBaHHS
BHEITHEAKOHOMHUYECKON JEITEIbHOCTH © AKCC. ... KaHM. opua. Hayk : 12.00.10 / Beepoc. akan.
BHelHeW Toprosiu. Mocksa, 2007. C. 51.

173



JIepKaB PO3MIIAAIOTHCS aBTOPAMHU SIK TaKi, 110 MAIOTh BAXKJIMBE 3HAYECHHS IT1]1 Yac
PO3pOOKHU 1 IPUUHSTTS MI>KHAPOHUX JIOTOBOPIB Ta yroja. Hopmu HaiioHanabHOTO
3akoHoaaBcTBa O. 0. bakaesa 1 I'. B. MatBieHKo 3apaxoBYIOTh JI0 [DKEpET MiXKHA-
POJTHOTO MUTHOTO TpaBa YMOBHO, OCKUIbKA BOHU € JIUIIIE OCHOBOIO JJISl MOJIaNTb-
10O Y3araJbHEHHS IIPAKTHKH, 110 CKIIAJACThCS B TATy31 MUTHOI CIIPABH .

O. B. llopHikoB 3a3Hauae, MO JHKepeTaMu MIKHAPOAHOTO MUTHOTO MpaBa
€: MDKHApPOJIHI JIOTOBOPH B Tally3l MUTHOI CpaBH ab0 JOTOBOPH, IO CTOCYIOTHCS
MUTaHb MUTHOI CIIPaBH; MI>KHAPOTHO-TIPABOBI 3BUYAI; PIICHHS MIKHAPOJHUX CY-
JIOBUX 1 apOITpa’kHUX OpPraHiB; BHYTPIIIHE MUTHE 3aKOHOJABCTBO JIEPXKaB — ydac-
HUIb MDKHAPOJHOTO MUTHOTO CITIBPOOITHHUIITBA Ta PIIMIEHHS MIKHAPOIHUX €KO-
HOMIYHMX 1 MUTHUX OpraHizariii 2.

om0 iHIMX yYeHHUX, TO BOHM TaKOX PO3IIAAIOTH HKEpesia Mi>KHAPOTHO-
IO MHUTHOTO TIpaBa SIK ()OPMHU BUPAKEHHS 1 3aKPITUICHHS MIDKHAPOIHO-TIPABOBUX
MUTHUX HOpM. OJHaK KOJO TakuX JDKEpeNl HUMH CYTTE€BO 3BYXKY€ThcA. Tak,
H. E. byBaeBa Bcynepeu Bl1acHOMY TBEPAKEHHIO, 1110 BUIU JLKEPEN MI>KHAPOTHOTO
MUTHOTO TIPaBa 3a CBOEIO MPUPOAOIO € TAKUMH CAMHUMH, K 1 y MIXXKHAPOIHOTO Ipa-
Ba B IIJIOMY, KOJIO SKMX BU3HaueHO Yy cT. 38 Craryty Mixunapoanoro cyny OOH,
JOXOANUTH BHCHOBKY, III0 OCHOBHHMH JPKEpENaMi MIXKHAPOJHOTO MHUTHOTO TpaBa
K Tay31 MDKHApOJIHOTO TpaBa €: MKHAPOIHI JJOTOBOPH B Taly31 MUTHOI CIIPaBy;
M1KHAPOTHO-TIPABOBI MUTHI 3BUYAi; CTIEIliaJIbH1 IPUHIIMITN M1>KHAPOTHOTO MUTHO-
ro npaea. AKTU MDKHApOJHUX OpraHi3aiii, Ha ii MepeKOHaHHSs, JIMIIE CIPUSIIOTH
CTaHOBJICHHIO MI>)KHApOHO-TIPABOBUX 3BHYAIB K JDKEpEN MpaBa. 3aBIsKu iX ¢op-
MYJIFOBAHHSM 1 TIyMad€HHSIM 3BMYa€BO-TIPABOBI HOPMH BIIPOBAIKYIOTHCS y HKHUTTS °,

K. A. beksameB ta €. I'. MoiceeB TakoX BUAUISAIOTh TUILKH OCHOBHI JKe-
pena MiKHApOJHOTO MHUTHOTO TpaBa Ta 3apaXxOBYIOTh JI0 HHUX MiKHApOIHUH

JIOTOBIp, Mi>KHAPOJHHMIA 3BMYaii, 000B’I3KOBI PilIEHHS Mi>KHAPOJIHMX OpraHizarii 4.

! Bakaesa O. IO., Martsuenko I'. B. TamoxeHHOe npaBo Poccuu : yueOHUK / OTB. pej.
H. U. Xumuaera. U3a. 2-e, mepepad. u morn. Mocksa : FOpucts, 2007. C. 476.

2 Illopuukos A. B. Yuactue Poccuiickoit denepalii B MEXKIyHAPOJHOM TAMOKEHHOM
PETYIUPOBAHMH : JUCC. ... KaHa. fopua. Hayk . 12.00.10 / Mock. roc. ropun. akaa. MockBa,
1999. C. 27, 31.

% Bypaesa H. . MexayHapoaIHOe TAMOKEHHOE TPABO : y4ed. i MarkcTpoB / MO OO,
pen. A. B. 3ybaua. Mockaa : FOpaiir, 2013. C. 72-76.

* Bexsmes K. A., Mowucees E. I'. TamoxkeHHO€ TIpaBo : yueGHuK. M3y, 2-e, mepepal. U 1om.
Mockga : TK Ben6wu, [Tpocmnekt, 2007. C. 280.
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Ha gymky C. T. AniGexoBa, OCHOBHUMM JIXKEPETAMU MI>XHAPOIHOTO MUTHO-
ro MpaBa € TIILKA MIXKHAPOJIHI JIOTOBOPU Ta MIXKHAPOIHO-TIPABOBI 3BHYai, a JIOKY-
MEHTH (PE30IIIOLLT) MIKHAPOAHUX OpraHi3aliii MaroTh JOIOMDKHHMI XapakTep L.

OTxe, Ha OCHOBI BUIIE3a3HAYEHOTO MOXHA CTBEPIKYBATH, 110 YKPATHCHKI
Ta 3apyOi’KHI HAYKOBIII TIOCTYTOBYIOTBCS Y BIACHUX JTOCIIHKCHHSX SIK TIOHSATTSIM
«JKepena MKHAPOIHOTO MUTHOTO MPaBay, Tak 1 TEPMIHOM «(HOpMHU Mi>KHAPO/I-
HOTO MHTHOIO TipaBay». BogHouac MOHATTS «GOpMH MIXHAPOJHOTO MHUTHOTO
npaBa» HE CIPUIMAETHCS HUMH SIK CAMOCTIMHE y KaTeropialbHOMY psiIy Teopii
MDKHApOJIHOTO MUTHOTO IIPaBa Ta MIJIMIHAETHCS MOHATTAM «IKEpena MIKHApOI-
HOTO MHUTHOTO MpaBa» ab0 OTOTOXKHIOETHCA 3 HUM. 3ragyBaHHs Mpo (OopMHU
MDKHAPOJHOTO MUTHOIO MpaBa Ma€ Micle 3/1eOUIbIIOr0 y 3B SI3Ky 3 YCTaJICHUM
y IOKTPHHI MI>KHApOJHOIO MUTHOTO MpaBa (HOpMaJbHO-IOPUAMYHUM HIAXO0I0M
JI0 BU3HAUCHHS JKEpesd IpaBa, BIJAMOBIAHO JO SIKOTO IHTEpIpETallisl TepMmiHa
«Kepeno TpaBa» 3MIACHIOEThCA 4epe3 TepMiH «popma mpaBa», a JKepena
MDKXHApOJHOIO MUTHOTO NpaBa PO3IIISLIAIOTHCA SIK (POpMalibHI YU FOPUIAMYHI.
Biapi3HSOThCS TOTJIAIM BYEHUX TUIBKHU MIOA0 MEPENTIKY TaKuX JKepel Ta o0cs-
Iy XapaKTEePUCTHKH 1X 3MICTY.

Ha nHamy nymky, copMoBaHMil HiAXifd, SIK 1 «IKEHTIBMEHCBKY YTOIy»
IOPUCTIB-MI>XKHAPOIHUKIB, 1110/10 BU3HAHHA BU3HaUeHUX Yy cT. 38 CraryTy MixHa-
ponuoro cyay OOH 3aco6iB, sixi Mixknapoauuii cyq OOH moske 3acTocoByBaTH
JUIsL BUPIIIEHHS MepeAaHuX MoMy CHOpIB, JUKepeaaMu MIXXHApOJAHOTO MpaBa CIlijg
BBaXKaTH JUCKYCIMHUMH, OCKUIBKH BOHU MOPYIIYIOTH BUMOTY HIOI0 OJTHO3HAYHO-
CT1 IOPUIMYHOI TEPMIHOJIOTII Ta CYTTEBO YCKJIAIHIOIOTh MOHIATTEBUI amapar Mix-
HApOJHOTO MUTHOTO IIpaBa 2. 30Kpema, 0e3 BiANOBiel 3aIUIIAI0ThCs MUTAHHS:
«IIlo € mepmomxepenoM 3a3HadeHUX y cT. 38 CraryTy MiXHApOAHOTO CYIy
OOH 3aco0iB, sixi Mixxnapoauuii cy OOH Moxe 3acTOCOBYBaTH /1JIs1 BUPIILICHHS

nepenaHux nomy cnopiB?»; «Hu mMoxHa BBaxkaTu nepeadayenuit ct. 38 Cratyty

! Amu6exoB C. T. MexayHapoHOE TaMOKEHHOE TIPaBO : JNEKTPOHHBIH yueOHUK. U3,
2-e, uctp. u gom. Anmarsl : Ka3YMOuMS um. AGwinait xana, 2012. C. 13.

2 [Tepenvonkin C. M. Jlxepena Ta popMH MiKHAPOJHOTO MUTHOTO TIpaBa. [Ipasosa no-
suyis. 2017. Ne 2 (19). C. 82.
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Mixunaponanoro cyny OOH nepenik 3aco06iB, siki Mixuapoauuit cyn OOH moxe
3aCTOCOBYBATH JJIs1 BUPIIICHHS MEPEAAHUX HOMY CIOpPIB, BUYEPITHUM 1 3aCTOCO-
ByBaTHU iX JAJSl MPABOBOTO PETyJIOBaHHS MIDKHAPOJAHUX MUTHHMX BIJIHOCHH, HE
noB’s;3aHux 31 ciopoM?»; «lllo came 3actocoBye Mixknapoauuit cyn OOH ms
BUPIIICHHS MIEPEeJaHUX HOMY CIIOpIB: MPUHIUIH, HOPMHU 1 CTAHIAPTH MI>KHAPO/I-
HOTO MUTHOTO TIpaBa 4d IOPUAWYHI (POpPMHU iX 30BHIIIHBOTO BUpaxkeHHA?»; «L1o €
NEPIIOIKEPESIOM MPUHIIMITIB, HOPM 1 CTaHIApPTIB MIKHAPOJAHOIO MHUTHOIO TIpa-
Ba?»; «SIKMM YHMHOM MIKHapOJHE MUTHE MPaBoO Oepe CBiil MOYATOK Y BUSHAYCHHUX
ct. 38 Craryry Mixnaponnoro cyny OOH ropuanunux (gopmax 30BHIITHBOTO
BUPAKEHHSI €JIEMEHTIB 0o 3MICTy?» TOLLO.

[Tommyk JIOr1YHO BUBa)XEHUX BIAMOBIACH HA 111 MUTAHHS Ta iX OJHO3HAYHE
BU3HAHHS BYUCHUMH — BKpall BaXKJIMB1 3aBAAHHS JOKTPUHU MIXXHAPOIHOTO MUTHO-
ro mpaBa. AJKe 1X BUKOHAHHS TaCTh 3MOTY YCYHYTH TPOTAJIMHU 1 pO3B’S3aTH KO-
Ji31i TEOPETHYHOI XapaKTEPUCTHUKU MI>KHAPOJHOTO MUTHOIO IpaBa, a TaKOX
CHPUSATHME BJIOCKOHAIIEHHIO MTPAKTUKH peai3allii MpaBuil MIXXHAPOIHOTO MUTHO-
ro IIpaBa K Ha MIKHApPOJHOMY, TaK 1 HA BHYTPIIIHBOEPKABHOMY PIBHSIX.

I3 1i€r0 METOIO MU TIPOIIOHYEMO BIJIWTH BiJl MPAKTUKH OTOTOXKHEHHS JDKE-
pen 1 popM MIKHAPOJHOTO MUTHOTO MpaBa Ta MEPErJISIHYTH yCTAJIEHE 100 LUX
KaTeropiii HayKoBe pO3yMiHHS iX CHIBBIJHOILIEHHS, OOpaBIIM 32 OCHOBY AJIS LIbO-
ro PO3MEXYBaHHS IMPOLECIB MPABOTBOPEHHS Ta BUPAKEHHS MOro pe3ysbTaTiB y
BU3HAUEHUX IOPUAMYHUX (DopMax sl 3arajJbHOro O3HaHOMJIEHHS Ta/abo BUKO-
pucTaHHs. SIKIIO % MU HE 31HCHUMO TaKOTO PO3MEXYBaHHS Ta HE aKTUBIZYEMO
HAYKOBI1 JIOCIIHKCHHS Y I apyHi, TO 3MYyIIeH1 OyaeMo ¥ Hajalli, MOXKIIMBO, 1
HE OJIHE CTOJITTS, MOCUJIAI0UMCh HA 3aIIPOIIOHOBAHMH 11I€ HA MOYATKy HAaIllol epH
I1IX11 BIZIOMOT0 puMChbKOTo ictopuka Tita JliBis, 3rigHo 3 sskuM 3akonu Xl ta6-
JUIb € JHKEPEJIOM yChOTro IyOIIiyHOro 1 npuBaTHoro npasa («fons omni publice
privatique iuris»), Ta BU3HAIOUU HMOTO SIK MPABUJIBHUI, BOJHOYAC HE HA3UBAIOYU
3akorn XI| Tabmuie mepriomKepesoM CydyacHOTO TMpaBa, BUKOPUCTOBYBATH HE
HAyKOBHI1, a MICTHYHO-00pa3Huil, MeTaOpUIHHUIN TIAXI] 010 PO3YMIHHS KaTe-

ropii «IKepeso mpaBay.
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M. M. BoruieHKo, HanpuKIIaj, i3 [[bOr0 MPUBOAY 3a3HAYAE, 10 B MUTAHHI
PO3yMIHHS JKepena abo ¢GopMu MpaBa CIIOCTEPIraeThes 3ITKHEHHS 1 pO301’KHICTh
CYTO HayKOBOTO W 00pa3Horo, MeTaopuuHOTO MiaXomy a0 Ikoro sBuiia. CyTo
HAyKOBa JyMKa BUXOJHUThH 3 TOTO, IO JOCITIKYBaHUM MPEeIMET, SBUILIE MAIOTh
PO3TISAATHCS Yepe3 KaTreropii CyTHOCTI, 3MicTy 1 ¢opmu. ... BogHouac moBa
npaBa, HE3BAXKAIOUM HA HOTO KOHCEPBATU3M 1 IOPUAMYHUM (opMalti3M, MICTUTh y
co0l ¥ eJeMEHTH YMOBHOCTI, OOpa3HOCTI MHCIICHHsS. TakuM € TMOXOJKCHHS
TEpMiHa «Kepesoy mpasa. J[xeperno mpasa — metadopa, sika 00pa3HO BKa3zye Ha
BUXIJIHMIA IyHKT, TOXO/PKEHHS, KOHIIEHTpaIlit0 mpaBoBoi matepii. Lle mpoaykT
aHTUYHOTO morsiay Ha cBiT. Y JlaBHii I'pemii, [laBHboMy Pumi mpuiinsTo 0yiio
BBAXKATH, 110 A3OPKOTIIMBI JKEpENa BOAU — MICLS, JI€ XKWIH 1 NPOSBISUIA cebe
ooru Ta repoi. TyT e ceauauch 1 JIr0u, 10 JHKepes BOHU XOIWIU 0 BOLy. ... Ll
dbopmyna Oyna crpuifHATa TPABOBOIO CBIJIOMICTIO Ta €KCTpAIlOJibOBaHA Ha 1HIII
IOPUINYHI <«JIPEBHOCTI», 10 MICTWJIM ICTOPUYHI OOpa3H HalllOHATBHUX JKEPET
paBa, a B MOJAIBIIOMY MIlIHO BBIMIIUIA IO CUCTEMH IIPABOBOI TEPMIHOJIOTTi 2.

He € BUHATKOM 11010 IHOTO 1 TOKTPUHA MI>KHAPOIAHOTO MpaBa, MpeCTaB-
HUKH SIKOT JUISI BUBHAYEHHS MOHATTSA «IKEPEJIo MpaBa» TaKOX TPUBAIUMA 4ac BU-
KOPUCTOBYBAJIM 00pa3HO-METAPOPUYHUI MIAXI] Yy BIACHUX HAYKOBUX MPALSX.

3okpema, JI. OnnenreliM cTBEpKyBaB, 110 MOMMJIKH Y BU3HAYEHHI IO-
HATTA «JDKEPEJI0 MIKHAPOJHOTO TPaBay MOXKHA YHUKHYTH, SKIIO MpOaHaTi3y-
BaTH 3MICT CaMOTO TIOHATTS «DKEPENIO», sIKE 03HAYa€ 3apOHKCHHS 1 MOXKe OyTH
BU3HAYEHO SK MOTIK BOJAM, 110 BUPUBAETHCS 3-mmi1 3emuti. Komu Mu 6a4mmo moTik
BOJM 1 MaeMO Oa’KaHHS BU3HAUWTH, 3BIIKHM BIH, MU T1HIMAEMOCS BrOPY 32 TEUIEIO
J0TH, TOKH HE 3HAXOJUMO MicIIe, /Ie BOJa BUXOAUTh HAa MOBEPXHIO. MU 3HaeEMO,
1[0 1€ MiCLIE HE € MPUYHMHOIO MOSBH BOJIM, OJHAK € [DKEPENIOM 2,

Bynyun TepMiHOJIOTIYHO HETpaHCHOPMOBAHMM MIKHAPOAHO-IIPABOBOIO

JOKTPUHOIO, 3aMPOTIOHOBAHE MOSCHEHHS TOHATTS <«JIKEPEIIo», MIUCHO, € OLIbII

! Bonnenko H. H. Uctounnku u dopmsl mpasa : yued. mocodue. Bonrorpan : Usa-Bo
Boal'V, 2004. C. 4.

2 Oppenheim L. International Law : A treatise. VVol. 1 : Peace / ed. by H. Lauterpacht.
Eight ed. London : Longmans, Green and Co, 1957. P. 18.
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MICTUYHO-00pa3HUM, HI’)K HayKOBMM. BogHOouac, SIKII0 TOBOPUTU HE IPO MOTIK
BOJIY, a TIPO IIpaBUJIa MOBEIHKH, BIIMEKOBYIOUN BUX1JHE HAYAJIO (JKEpeso) iX
HOXOJIKEHHS B1J MIJICYMKOBOI'O 30BHIIIHBOIO BUPAXCHHS MPABUJ MMOBEIIHKU Y
BU3HAUEHUX IOPUANYHUX (PopMax, TO 3pO3yMUIOI0 CTA€ M PI3HUISI MK KaTero-
piIMU «IKepeso» 1 «PopMu» MIKHApOJHOTO MUTHOIO mpaBa. Take po3Mexy-
BaHHS, 30KpeMa, CIPUATHME OTPUMAHHIO BIANOBIAlI Ha MUTAaHHS LIOJO0 MOXO-
JOKEHHS 000B’SI3KOBOI CHJIM MPHUITKMCIB MI>KHAPOJHOTO MUTHOTO TPaBa, a TaKOXK
YCYHEHHIO MITYYHO C(OPMOBAHOTO BUEHHMHU MPOTHCTABIIEHHS HASBHUX (POpM
BUPa)XEHHS WOTO MPUHIUIIB, HOPM 1 CTaHJApPTIB, YHACTIAOK YOTO CKJIAJAETHCS
BpaX€HHs, HIOUTO 11 (OPMU € HE PI3SHUMH, OJHOYACHO JTOCTYITHUMHM ISl BUKO-
pPUCTaHHS BaplaHTAMM 30BHIIIHBOIO BUPAKEHHS MPABUJI MOBEIIHKH, 11O MOXO-
JSTh 3 OJTHOTO JKEpena, a paJuKajabHO BIAPI3HAIOTHCA OJIHA B1J] OJHOI.

Bianosinae 3anponoHOBaHWM HAMM MiJIX1J 10 PO3YMIHHS MOHSITTS <«JIXKe-
pernoy» 1 foro crernianizoBaHoMy ((hiI0oCOPCHKOMY) TIyMay€HHIO B JIATUHCHKIN
MOBI, BIIMOBIAHO 10 AKOro TepMiH «foNnsy, mo O0ys0 B34TO 3a OCHOBY It (Hop-
MYBaHHS Cy4yaCHOTO YSIBJIEHHS PO JKEpesa MpaBa, O3HAYAE «JKepeso, moyda-
TOK, IEPLIONPHYNHA, BUHYBATELb .

VY cxoxuii cnoci® IHTEPNPETyEThCS MOHATTS «IHKEPEo» y 3apyOlkKHIN 1
YKpaiHChKIN €HUUKIONEANYHIN JiTepaTypl. Tak, y TIyMauHOMY CIIOBHUKY KH-
BOI BesJMKopociiicbkoi MoBu B. 1. Jlang mxepenoM Ha3uWBarOTh «Oy/b-IKUH MO-
4aTOK a00 OCHOBY, KOpIHb 1 IPUUYMHY, BUX1J, BUXIAHY TOUKY; 3anac abo cuiy, 3
KO IIOCh BUTIKA€ 1 HAPOKYEThCS, BigOYBa€ThCI» 2,

VY «BenukoMy TIIyMauyHOMY CJIOBHUKY Cy4YacHO!1 YKPaiHCHKOT MOBHY TEPMIH
«DKEPETIo» O3HAuae€: «Te, 10 Ja€ MOYaTOK 4OMYy-HeOY/lb, 3BIJIKM IOCTa€, yepria-
€THCSI 1IOCh; OCHOBA 4Oro-HEOy/b, BUXIAHE Hayaso». OJHaK 1€ HE €IUHE HOro
3HauYEHHs. BIAMOBIIHO 10 3MICTY CIIOBHUKA, JKEPEIOM MOXKE OyTH 1 «IHUCeMHa

aM’TKa, JOKyMEHT, Ha OCHOBI IKOT0 Oyy€ThCsl HAYKOBE JOCIIKEHHSD 2.

! Neopenxwuit M. X. JlatmHcKo-pycckuii cinoBaps. 3. 2-e, mepepad. u gor. Mocksa :
Pycckunii 31k, 1976. C. 435.

2 Jlams B. U. TonKOBBIA CIOBaph KMBOTO BEMMKOPYCCKOTO SI3bIKA : B 4 T. MoCKBa :
OJIMA-TIPECC, 2001. T. 2 : ©-O. C. 52.

3 Benuknii TIIyMauHHii CITOBHUK Cy4acHoi ykpaiHchkoi MoBH / Bycen B. T. Ta iH. ; ronos.
pen. B. T. Bycen. KuiB ; Ipmins : [Tepyn, 2002. C. 218.
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Crnuparounch Ha 3aKpilJieH] y CIOBHHMKAaX 3HAUYEHHS TEPMIHA «IKEPENIOo,
BBa)KAEMO, 110 TIPaBOBY ACGIHILIIO «IKEPEeIo Mpaay JOIIILHO PO3TIISAIATH BUK-
JIFOYHO B aCIEeKTi BUXIJHOTO Havdayia abo MiJCTaBM BUHUKHEHHS TIPABOBOTO SBH-
1a, IKUM y HalllOMy BHIIJIKy 1 BUCTYNAOTh MpaBujla MOBEAIHKU MI>KHAPOIHOTO
MHTHOTO TipaBa. 3i cBOro 0OKy, repedpa3yBaBIIv JaBHROPUMCHKUN BHUCTIB UDIS
societas, ibi jus (Tam, J1e € CyCIIBCTBO, TaM € MPaABO), MOYKHA CTBEP/KYBATH, 1110
MDKHApOJHE MUTHE MPABO € TaM, JIe € BIAMOBIAHI oMy cy0’exktn. OcTaHHI 3a-
JISKHO BiJ TOTPEO MOXKYTh CIIIBLHO 3MIHIOBATH 3MICT YHHHOTO JJII HUX MiXKHa-
POIHOTO MUTHOTO TpaBa i 00MpaTH 3pYyuHI ISl BAKOPUCTAHHS IOpUIUYHI (HOp-
MU 30BHIIIHBOTO BUPAXKEHHS 1 3aKPITJICHHS HOTO MPUHIIUIIB, HOPM 1 CTaHIAPTIB
(sIk BU3HAHUX OOOB’S3KOBUMM JJI1 BUKOHAHHS, TaK 1 3a31aJierib He 000B’A3KO-
BUX a00 TaKWX, IO PO3POOJICHI 3 METOI0 BHU3HAHHS Yy MallOyTHbOMY 00OB’SI3KO-
BUMH), a TaK0X OOTrOBOPIOBATH MOKJIMBI HAalpsMH MOJAJIBIIOIO PO3BUTKY SIK
CHELIATBHOT0, TaK 1 3araJlbHOr0 MIXKHAPOJIHOTO MUTHOTO TIPaBa, y3roKyBaTH Mep-
CIIEKTUBHI HOBaIlli HOro 3MicTy 1 popM. Y 3B’SI3KY 13 IIUM MOKEMO MPUITYCTUTH, 110
JUSUTBHICTD Y cepl IPOrPECUBHOTO PO3BUTKY 1 KOAU(IKALIT MIKHAPOAHOIO MHUT-
HOTO MpaBa HEe BTpayaTUME CBOET aKTyalIbHOCTI i y MailOyTHROMY.

3 1HIIOTO OOKY, SIK <«OKHBE», TUHAMIYHE, COIIIOKYJILTYpPHE SBUILIE MI>KHAPO/I-
HE MUTHE MPaBO ICHYE BXKE HE OJIHE TUCSYOIITTS HE3aJIEKHO BiJl BUAOBOI aude-
peHIaiii Ta KiTbKOCTI Horo cyO’ekTiB. BoHO mepemyBano mosiBi 0Oaratbox
Cy4YaCHHUX CyO’€KTIB, TOMY HMOTO ICHYBaHHSI TPUBAJIMI yac B3arajil HE 3aJIeKajio
BiJl HUX. ba OiibIe, HaBITH MICHS TOTO, K Taki Cy0 €KTH NMPUWHSUIA PIIICHHS
MOIIUPUTH [0 MPABOBUX MPHUIKUCIB MIXHAPOJHOTO MUTHOTO TMpaBa Ha BIIACHI
MDKHApOJHI Ta/ab0 HalllOHaJIbHI MUTHI BIAHOCHMHHU, BOHU BCE OJIHO HE 3J/IaTHI
BIUTUBATU HA (PaKT iICHYBaHHS MIKHAPOIHOTO MUTHOTO TIPaBa, OCKIJIBKA MOXKYTh
JIUIIIC BUKOPUCTOBYBATH M PO3BUBATH HOTO TOPOOOK Ha YMOBaX, BU3HAUCHUX Y
3arajJbHOMY MI>)KHapOJIHOMY MUTHOMY IpaBl Ta KOHKPETU30BaHUX YK€ TIFOUUMHU
fioro cy0’exkTamu.

3 orisiay Ha 1€ MOXHa CTBEPJIKYBATH, 1[0 MI>)KHAPOJIHE MUTHE MPaBO ic-

HY€ SIK COIIOKYJIbTYpPHE SBUIIEC HE3aJIEKHO Bl TOTO, BA3BHAIOTh YU HE BU3HAIOTH
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HOro iCHyBaHHS YYaCHUKH MIXKHApOJHUX MUTHHUX BIIHOCHH a00 BUE€HI, 10 J0C-
JKYIOTh PI3HOMAaHITHI HOTO acleKkTH. SIK Jiro4a Ha MOCTiIMHIA OCHOBI cUcTeMa
IPUHIIUIIB, HOPM 1 CTaHAAPTIB MIKHAPOJHE MUTHE MPaBO HIKYIH HE 3HUKAE, a
OTK€, 1 HE BUHUKAE Yy pa3l BUKOPUCTAHHA MOro mpaswmil noBeniHku. Lle crocy-
€TbCs 1 Tporiecy BupimeHHs MixnHapoguum cyaom OOH mepeganux Ha HoOro
PO3TIISA CIIOPIB Ha OCHOBI BU3HA4eHOTO y CT. 38 CtaTtyTy MiXKHApOIHOTO Cyay
OOH mnepeniky 3aco0iB, ockinbku MixHapoguuit cynq OOH ynoBHOBaxkeHMiA
JIMIIIE 3aCTOCOBYBATH YHMHHI MTPaBHJIa MOBEIIHKH MI>KHAPOJHOTO MUTHOTO TpaBa,
a HEe CTBOPIOBAaTHM YW 3MiHIOBaTH iX. Te caMe CTOCYeTbCsl 1 3aCTOCYBaHHS
cy0’eKTaMM MIKHApOJHOIO MUTHOTO TpaBa nependadeHoro y cr. 38 Craryty
Mixnapoanoro cyny OOH nepeniky 3aco0iB BUPIIIEHHS MI>KHAPOAHUX CIOPIB,
aJ’kKe BOHO CTa€ MOKJIMBUM JIUIIE HA YMOBaxX, BU3HAYCHUX Y YHHHOMY JIJISl HUX
3arajibHOMy Ta/a0o creliaibHOMYy MIXXHApOJHOMY MUTHOMY TIpaBi, Ta Oe3mnoce-
PEIHBO 3aJICKUTh BiJ] BOJICBUSBIICHHS TaKUX Cy0’ €KTIB.

TakuMm unHOM, K 4711 MixkHapoaHoro cyaxy OOH, Tak 1 u1st cy0’ €KTIB MiXK-
HapOJHOTO MHTHOTO MpaBa LEH Mepenik € (PaKTUYHO MEPeTiKOM HaHOIbII
MOIMPEHNUX 1HPOPMALIIAHUX JPKEPETI, O3HAHOMIIEHHS 31 3MICTOM SIKUX MOXKE TIiJI-
TBEpAUTH a00 COPOCTYBATH ICHYBaHHS MPaBOBOi HOPMH, MOTPIOHOI NIl BUPI-
IIEHHS CIIPaBU MO CYT1 HA OCHOBI MI>KHAPOAHOTO MUTHOTO IpaBa. ToMy, Ha Ha-
nry IymMKy, BusHadeHuil y ct. 38 Craryty MixknapoaHoro cynmy OOH nepenik
MPABUIbHIIIE BBAXKATH MEPETIKOM JIPKEpeNl M3HAHHS MPaBUJ MOBEIIHKA YMHHO-
ro MIKHapOJHOTO MUTHOTO TpaBa, HiXK MEPENIIKOM HOTO JKEpel, TOOTO JKepe
BUHUKHEHHS MTPABOBUX MPUITKACIB MIXHAPOJHOTO MUTHOTO TPaBa.

3ayBa)xuMo, 1110 Ha MOTPeO1 3aCTOCYBAaHHS aIbTEPHATUBHOTO MIAX01Y J0
PO3yMIHHS JIPKEpET MI>KHAPOIHOTO TpaBa HAroJIONIye 1 BijloMa yKpaiHChKa BUe-
Ha, aBTOp MOHOrpadii «Y mnourykax MiKHApOJHOIO IMpaBa: NEPEOCMUCITIOYH
mxepenay», npod. O.B. Kuiseus !. Ha ii mepexkoHaHHS, pO3IIaaTH JpKepena

MDKHAPOJIHOTO MpaBa CIIiJ 3 TMO3UIllT MPUPOJTHO-TIPAaBOBUX BUeHb. Lle mae 3mory

! Knigenp O. B. ¥V nomykax MiXKHapOJHOTO IpaBa : MEPEOCMUCITIOI0YH JUKEPENa | MOHOT-
padis. Kam’sienp-Iloainsckuii : Oirom, 2011. 480 c.

180



MOJIMBUTUCH Ha JDKepesa He K Ha (JOpMHU 3aKpIIJICHHS MpaB Ta 00O0B’SI3KIB (MIXK-
HapOJHUHN JOTOBIp, MDKHAPOJAHUN 3BHYAM, 3arajbHi IMPUHIUIM IIpaBa), a sK,
BJIACHE, HA Te, 3BIAKH Oepe MmoYaToK MiXHApoHe mpaBo. ToOTo posrisiaatu Gop-
MU 3aKpIIUICHHS HE SIK JDKepena, a K (GopMH JpKepen MIKHApOIHOTO IpaBsa.
[Ilomo Toro, mio » CIiJi BBAKATH HKEPEIOM MIDKHAPOIHOTO MpaBa Y IJIOLIUHI
IPUPOTHO-TIPABOBOI JOKTPUHH, TO aBTOP OXOAUTH BUCHOBKY, IIIO CEPEN TaKUX
MOXJIMBUX X BHUJIIB, SIK MaTepiajibHI YMOBHU (DYHKIIIOHYBAHHS CBITOBOI CITIIHHO-
TH, TIPUPOJA pedeil abo BIUHMI HE3MIHHUM MOPSAOK peuei, 3B S30K SBHIL MiXkK
co0010, a0COJIIOTHA 17Iesl TpaBa, CIPABEIJIUBICTh 1 PO3YMHICTh OCHOBHUM JIKe-
peroM MIKHApOIHOTO TpaBa, 3BaKAI0YM Ha WOTO MEPEBaYKHO TOPU30HTATHHUIMA
XapakTep, € mpaBoBa Npupojia cyd’€kTa MI>KHAPOIHOTO MpaBa abo X KOJEKTHB-
Ha (CIIiJIbHA) BOJIs .

Ha Tomy, 1o MmixkHapo iHe npaBo (hopMy€eThes Aep>KaBaMy CIIUTBHO Ha OCHOBI
iX CyBepeHHOi Boli, Hanoysrac i Buennii 3 Himewuwnau, npod. B. I'. Biturym 2,

VY 1iioMy He MOYKHA HE MOTOAUTHCH 13 HABEICHOK BUILIE MIPABOBOKO MO3MUIII-
eto O. B. Kuiseup Ta B. I'. Bitiuryma. Oanak ciif i A€o0 yTOYHHUTH, 3alpOIOHY-
BaBIIIM BBAYKaTH OCHOBHUM JIXKEPETIOM MIKHAPOJHOTO TIPaBa 3yMOBJICHY KOHKPET-
HUMU TIOTpedamMu MI>XHAPOJHUX BITHOCHH 1 BUPAXEHY 30BH1 BOJIIO (TIPOIIEC BO-
JICBUSIBIICHHSI) HOTO Cy0’€KTIB, JOJIATKOBO KJacU(iKyBaBIIH ii 3aJI€KHO B1J] KOJa
TaKuX Cy0’ €KTIB HA KOHCEHCYaJIbHY (CHUIbHY) Ta 1HAUBIAYaIbHY .

BignoBigae BuHeceHe Ha OOrOBOpPEHHsI Oauy€HHSI OCHOBHOTO JIKepena
MDKHApOJIHOTO TIpaBa, a OTXKe, 1 MIXKHAPOIHOTO MUTHOTO MpaBa, 1 IEPBUHHOMY
JIHTBICTUYHOMY 3HAYEHHIO CJIOBA «IXKEPEIION.

3Bakal0uM Ha 3a3HAYCHE BHIIE, OXapaKTEPU3yEMO NETaJbHIIlIE OCHOBHE
JDKEPENI0 MKHAPOTHOTO MUTHOTO TIPaBa y B3a€MO3B SI3KY 3 MOMIIMBUMH HOTO (POp-
Mamu. OTXKe, 3aJIEKHO Bij Koja cy0’€KTIB MIXKHApOJHOIO MUTHOTO IIpaBa BOJIS

MoOXxe OyTH KiIacu(ikoBaHa HA KOHCEHCYaJIbHY Ta 1HIUBIyaIbHY.

! Kuisens O. B. JIkepesio MiskKHapOIHOTO Mpasa K MPUPOIHO-TPaBoBa Kateropis. I1y6niu-
He npaso. 2011. Ne 1. C. 79-80.

2 Vitzthum W. Volkerrecht : Lehrbuch. — 7, tiberarbeitete und aktualisierte Auflage /
bearbeitet von M. Bothe, R. Dolzer [und 8 weiteren] ; herausgegeben von W. G. Vitzthum
und A. Proel3 (Hrsg.). Berlin : Walter de Gruyter GmbH & Co KG, 2016. S. 57.
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KoHceHcyanpHOIO BOMISL cTae B pasi 11 y3rojpkeHHs abo 30iry y ABOX 4u
Ouble cy0’€KTIB MIKHAPOJAHOTO MHUTHOTO mpaBa. CrnpsMOBaHa Ha JOCATHEHHS
yroau MK TaKUMHU Cy0’€KTaMU KOHCEHCyalbHa BOJISI MOXE OyTH SIBHO BHpaxke-
HOIO a00 BUpa)kaTUCs B IXHIM (hakTHUUHIM oBeAIHIN (MOBYa3HA). SIBHO BUpaxeHE
BOJICBUSIBJICHHSA 3a3BHYail CYIPOBOIKYETHCS (DOPMYITIOBAHHAM MPABUI MTOBEIIH-
KU Ta MIICYMOBYETHCS 1X 3aKpIIJICHHAM Yy (opMi MDXHAPOIHOTO JOTOBOpY. 3a
YMOBH BU3HAHHS IIPABOM HE JIUIIIE IOPUIUYHO 00O0B’I3KOBUX MPABHJT OBEIIHKH SIK
opuaMYHa (hopMa OCTATOUHOTO BUPAKEHHS SIBHO BUPAXKEHOI BOJII Cy0’€KTIB MiX-
HApPOHOTO MUTHOTO TpaBa MOKE PO3IIISJIATHCS TAaKOX 1 MJICYMKOBHM aKT Mi>KHa-
poHO1 KoH(pepeHIIil (He3aJIeXHO BT Horo KOHKpeTHO1 Ha3BH). [1lo10 MoBUa3HOTO
BOJICBHSIBIICHHSI, SIKE TIPOSBIISIETHCSI IPOTATOM MEBHOTO Yacy B MMOBTOPIOBaHii, B3a-
€MHIM, 1ICHTUYHIN MOBEIHIN CY0’€KTIB MDKHAPOIHOIO MHUTHOTO IpaBa, a chop-
MOBaHI Ha ii OCHOBI MpaBWJIa TOBEAIHKM (PAaKTUYHO BUKOHYIOTHhCS Ha OCHOBI IIpa-
BOBOI'O MEPEKOHAHHS JIITU IEBHUM YMHOM B3a€EMHO 1 B 000B’SI3KOBOMY MOPSJIKY,
TO HOPUIMYHOIO (DOPMOIO 30BHIIIHBOTO BHPAXKEHHS TaKUX IMPaBWII MOBEIIHKHU €
MDKHApOIHUM 3BUYail. Jlo bOro CItijl A0JaTH, 10 MI>KHAPOIHUN 3BUYail MOYKE BU-
CTyHaTu IOPUJANYHOIO (POPMOIO 30BHIIIHBOTO BUPAKCHHS IMPABHIJ MOBEIIHKU SIK
MDK Cy0’€KTaMH MI)KHApOJHOTO MUTHOTO TpaBa, o NepedyBatoTh y APY>KHIX BiJI-
HOCHHAX 1 CIIBIPALIIOIOTh OUH 3 OJJHUM, TaK 1 MIXK Cy0’ €KTamMH, 110 1epe0yBaroTh
y crani koHumikTy. JI. dynnep moa0 Takoi MOXKIMBOCTI 3a3HaydaB: «Tam, 1e He-
MOXKJTUBO JIOCSITTH YTOJIU Ha CJIOBaX, HEPIJKO € MOXKJIMBOKO HAIIBYTOJla Y BUTJISII
JiH Ta yTpUMaHHS BiJ Aiil. 3 TOCATHYTOrO TaKMM YMHOM HEIOCKOHAIOTO CIILIKY-
BaHHS TMOCTYIOBO MOK€ BUHUKHYTH (PYHKIIIOHYIOUA CHCTEMa 3BUYA€BOTO TIPABa.
... HallBOXXJIMBIIIA ICTOpUYHA (YHKIIIS] 3BUMA€EBOTO MpaBa MoJisraia came B mpuoo-
PKYBaHHi IIPOSABIB PyHHIBHOT BOPOKHEUD» L,

[nauBigyanbHa BoJis, 31 CBOTO OOKY, HE MOTpeOy€e KOJIHUX Y3TOJKEHb 1
BUPAKAETHCS CyO €KTOM MIKHApOIHOTO MUTHOTO IpaBa CaAMOCTIMHO Bij Bjac-

HOro iMeHi. BoaHowac cmig ypaxoByBaTH, IO NPOTOJOLICHHS Cy0 €KTOM

! ®ynnep Jlon JI. Anatomis npasa / mep. 3 anrn. H. Komaposa. Kuis. Cdepa, 1999.
C. 82.
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MIXHApOJHOIO MHUTHOI'O IpaBa BJIAcHOi BOJII B 1HAMBIAYaJIbHOMY IOPSJIKY HE
BHUKJIIOYAE TOTO, 1[0 Y BIJAMOBIb HA 11 MOSIBY 1HII Cy0’€KTH MIKHAPOJIHOTO MH-
THOTO TpaBa, 1HAUBIAYaJbHO YM KOJEKTHBHO, BUCIIOBIIOBATUMYTh IIOAO HEl
HOIATPUMKY a00, HAaBMAKH, BJACHUMH JISIMM HaMaraTUMYyThCSl MEPEHIKOIUTH il
NpaKTUYHINA peaizalii y MKHAPOJHUX MUTHUX BiAHOcHMHaX. HemoomumHokumu
TaKOXX € BUIAIKU, KOJU BUPaKEHA B OJJHOCTOPOHHHOMY TOPSAKY BOJS € CKIla-
JIOBOIO YaCTUHOIO paHille 3alpONOHOBAHOI, ajie BIJKJIAAEHOI a0 HOBOI yroau
M1k TIEBHUMU Cy0’€KkTaMu. 3a Takoi CUTYyaIlii y MDKHaApOJAHUX MUTHUX BiIHOCH-
HaxX OYIKYBaHl IOPUAWYHI HACIIJKA BHHHUKATUMYTb CaM€ 3 JIOCSITHYTOI MIXK
Cy0’€KTaMU MIKHAPOJIHOI YO, a HE 31 3MICTY aKTa OJIHOCTOPOHHBOI'O BOJIEBUSIB-
JICHHS OJIHOrO 3 HHX. /[0 HalOUIbII MOMIMPEHUX IOPUINYHUX (OPM OCTATOYHOIO
30BHIIIHBOTO 3aKPITUICHHS 1HAMBITyaTbHOI BOJI Y MIKHAPOIHOMY MUTHOMY IIpaBi
JIOLIUTLHO 3apaxyBaTH: aKTH, 10 MPUHMaroThcs BCeCBITHROI0 MUTHOIO OpraHi3alli-
€10 Ta IHIIMMHU MDKHAPOJHUMHU MDKYPSJIOBUMH OpraHi3alisiMi 3 MUTaHb MUTHOTO
peryIoBaHHs (IeKiIapallii, pe3osIrolLii, peKOMeH/Iallii, periaMeHTH), Ta OJHOCTO-
POHHI IOPUINYHI aKTH JIEP>KaB Ta 1HIIKX CyO’ €KTIB MIXXHAPOJIHOTO MUTHOTO MpaBa
(Bu3HAHHS, BIIMOBa, HOTH(DIKAITS, OOIISTHKA, TPOTECT, paTU(IKaIlis TOIIO).
3ayBa)kUMO, BiJl TOTO, YU € BOJISI CYO €KTIB MI>KHAPOJHOTO MUTHOTO IIPaBa
HIMBITyaJIbHOIO 200 KOHCEHCYaIbHOI0, 3aJIEKUTh 1 TPUBAIICTD MPOLIECY ii 30BHIILI-
HBOTO BUSIBY. 3 OIJISIy Ha 1€, BOJIS SIK JPKEPETIO MIKHApOAHOTO MUTHOIO IpaBa
MO>K€ BUPAXKATHUCS 30BHI JIOCUTh IIBUJKO, K 1€ B1I0YBA€THCS 32 OAHOCTOPOHHBO-
rO il BUSIBJICHHS, a00 BUSBIISITUCS ITOCTYIIOBO MIPOTATOM HEBU3HAUEHOTO MPOMIKKY
yacy, sK e BiA0yBa€eThCs Bl MOYATKY ii ABOCTOPOHHBOTO YU 0araTOCTOPOHHBOTO
Y3TOPKEHHS 1 IO OCTAaTOYHOro (haKTUYHOrO BU3HAHHS (y pa3i (opMyBaHHS 3BUYA-
€BOI MDKHApOJHO-TIPABOBOI HOPMH) a00 SIBHOTO BUpPKEHHs (Y pasl MiJrOTOBKH
MPOEKTY MIXKHAPOIHOTO JJOTOBOPY) MiJT 4ac MEPErOBOPIB, 30KpeMa UIIXOM ITPOBe-
JICHHSI TOJIOCYBaHHS B PaMKax CIELIATbHO CKIMKAHOT MI>XKHApOAHOT KOH(epeHIii,
sIKa JIi€ Ha TIOCTIMHIM OCHOB1 MIKHAPOIHOT opraHi3aiiii abo oHOro 3 ii opraHis.
[Ticns Toro, siK BOJSI AEKUIBKOX YYAaCHUKIB MIKHAPOJIHUX MUTHUX BIIHOCHH

OTpUMaJia CBOE 30BHIIIHE BUPAKEHHSI, TT1I0MBAIOTHCS MIICYMKH ii Y3TOJKEHHS, Ha
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OCHOBI SIKUX, SIKIIO CTOPOHM JOCATJIM 3rOJH, BiOOpa’keHa Y MEBHOMY MNpaBUII
(mpaBmIiax) MOBEAIHKY Ta BUPa)KE€HA 30BHI Y3TOJIKEHA BOJISI 3aTBEPHKYEThCS Tpa-
BOMOYHUMH CyO’€KTaMH y 3py4Hiil U1 HUX IOPHIUYHIN Gopmi. Y Takuil crocid
3aBEPIYETHCS IIUKI CTBOPEHHS IpaBa, 3MICT SKOrO Mae€ 3aBXIU nepeOyBaTu B
€THOCTI 3 fioro popmamu. Tomy 3micT 3aBx U 0dopMIIeHO, a popma 3MICTOBHA.
JIJis y4aCHUWKIB TIPaBOTBOPUYOTO TPOIECY, SIKI Yy TMOAAIBIIIOMY BH3HAIOTh
YUHHICTh CTBOPEHMX Y3TOJ[KEHUM BOJICBUSBICHHSM IpaBWJI MOBEIIHKU, 0OpaHa
dbopma npaBa BUKOPUCTOBYBATHUMETHCS SIK €IUHUN JUISl BCiX 3aCi0 00’ €KTHBHOIO
BiJTOOpaXEHHS Ta OJJHO3HAYHOTO TIIYMA4ye€HHsI YMHHOTO JUIsi HUX MIXKHAPOJIHOTO
MUTHOTO TpaBa, TOOTO BUCTyNaTUME OJJHOYACHO 3aCO0OM pEryJrOBaHHS MIXKHa-
POJIHUX MHUTHUX BIJJTHOCHUH 1 3aCO00M Mi3HAHHS MIKHAPOJHOTO MHUTHOIO MpaBa.
Jlng iHmmx ¢y’ €KTiB MKHAPOJIHOTO MUTHOTO TIpaBa Taka (opma mpaBa MaTUME
CYTO Mi3HABAJILHUIN XapakTep 1 0€3 BUCIOBIEHOT HUMHU 3T0JI1 HE 3MOKE BUKOPHUC-
TOBYBATHCH IS PETYIIIOBAaHHS MI>KHAPOIHUX MUTHUX BITHOCHH 3a IXHBO1 y4acCTi.
BoneBusBieHHs cy0’eKkTa MIXKHapOJIHOIO MUTHOTO MpaBa, 3[1MCHEHE BHA-
CIIIOK MOTPO3U CUJIOK abo 1i 3aCTOCYBaHHS, MOMIIKK, OOMaHy, MiAKyIy abo
NpUMyCy HOTO MpeACcTaBHUKA, YU Take, II0 CyNepeuyHuTh IMIEpaTHUBHIA HOpPMI
3arajibHOr0 MiXKHApOJHOTO MpaBa (Jus COgens), Mae OyTH BH3HAHE HEIIHCHHUM 1
YKOIHUX IOPUIUIHUX HACTIAKIB ISl TAKOT'O Cy0’€KTa CTBOPIOBATH HE MOJXKE.
BaxnuBo Haronocutu, mo oOpaHHsS (OpMU 30BHINIHBOTO 3aKPITLIICHHS
CKJIQJIOBUX €JIEMEHTIB 3MICTYy (TPUHIIMITIB, HOPM, CTaHAAPTIB) MI>KHAPOIHOTO
MUTHOTO TpaBa 3IHCHIOETHCS HOTO Cy0’€KTaMH CaMOCTIHHO 1 MIXKHAPOJHUM
IPaBOM JIOJATKOBO HE PETJIAMEHTYEThCS. AJDKE HAsBHICTb OYyIb-IKHUX OOMe-
JKE€Hb I110JI0 I[bOTO, M030aBuIa 6 MI>KHApOAHE MUTHE MPABO SKOi 3aBrOJIHO JIU-
HaMIKM B HampsMi MPOTPECMBHOIO PO3BUTKY 1 koaudikamii. I3 1ier0 Meroro
cy0’€KTH MPaBOTBOPUOIO MPOIECY MAIOTh MPaBO sIK 0OMpaTH 3arajibHOBU3HAHI,
HaAOLIBII OMpPEHi (OPMHU ICHYBaHHSI MPABOBUX MPHUMKCIB MIXXHAPOJIHOTO MHUT-
HOTO MpaBa, TaK 1 pO3BUBATH HOB1 (POPMHU HOTO 30BHIIIHBOTO BUPAKEHHS.
VY nOKTpUHI MI>KHAPOJTHOTO MUTHOTO MpaBa 3a3BU4Yail BUOKPEMITIOIOTh TaKi
HANOUIBIN MOMUpPEeHi (JOPMH 30BHIIIHBOTO BUPAKEHHS MPUITUCIB MI>KHAPOTHOTO
MHUTHOT'O TIpaBa: Mi>KHApOJHI KOHBEHITII, SIK 3arajibHi, TaK 1 CIIeIiaJIbHi, 10 BCTa-

HOBJIIOIOTh TPaBWJIA, BHU3HAHI JepXaBaMH, sIKI CIIEPEUaOThCS; MIKHAPOIHUMN
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3BMYail K JI0Ka3 3arajibHOl MPAKTUKH, BU3HAHOI MPABOM; 3arajibHi MPUHIIUIH
mpaBa, BU3HAHI [IMBLII30BaHUMHM HAIlISIMU; CYJIOBI PIIICHHS Ta JOKTPUHU Hak-
O11bII KBaTIhikOBaHUX (haxiBIlIB 3 MyOJIYHOTO MpaBa Pi3HUX HAIlIH.

Came ueit 3akpimienuit y 4. 1 cr. 38 Craryty MixnapoaHoro cyxy OOH
nepermik GopM iCHyBaHHS 3arajbHOTO MDKHAPOJHOTO TpaBa, MOOYJOBaHHUNA 3
ypaxyBaHHSM PI3HUX IMJIXOIB O PO3YMIHHS MpaBa (Jie Mi>KHApOIHI KOHBEHIIIT
IPEJICTaBISIIOTh HOPMATUBICTCHKUM MiAX1J; MDKHApPOIHHUM 3BHYAil BIAMOBITAE
ICTOpUYHOMY MIJIXOMY; 3arajbHl MPUHIUIM IpaBa aKTyali3ylOThb HPUPOIHO-
MPAaBOBMI MIAXiJ; CYJOBI PIIICHHS € BIJOOPa)KEHHSM COLIOJOTIYHOTO MiAXOAY;
a JIOKTpUHA B IIUIOMY XapaKTepU3y€e HAYKOBHUH (11€0JIOTTYHMIA) MIAX1A JO PO3y-
MIHHS TpaBa), MepeBa)kHa OUIBIIICTD JOCTIAHUKIB MI>KHAPOIHOTO MUTHOTO Tpa-
Ba 3a aHAJIOTIEI0 PO3IIsIaE SK nepenik noro jpkepen. Ilpore, Ha Hamy QyMmKy,
Taka mo3ullis moMuikoBa. OCKUIBKH, sIK 3a3Ha4eHO y ¢T. 38 Cratyty MixHapo
Horo cyxy OOH, Cyn 3000B’s13aH1il BUpIITYBaTH MepeaHi HOMY CIOpU Ha MiJ-
CTaBl MI)KHApPOJHOIO MPaBa, 3aCTOCOBYIOUM JJISl LIbOTO, SIK MU BBa)Ka€EMO, YMHHI
JUIsL CTOPIH CIOpY 4u 00OpaHl TaKUMHU CTOpOHamMu (hOpPMH ICHYBaHHS MOTO Ipa-
BOBUX MPHUIHUCIB a00, SKIIO CTOPOHM 13 UM 3TOJHI, BHUPIIIYBaTH CIpPaBy €X
aequo et bono (mo 100py 1 cripaBeATUBOCTI).

3a Takoro MmAaXoay BOJs CyO’€KTIB MIXXHAPOJHOTO MUTHOIO MpaBa sIKk HOro
JDKEPEJI0 MOKE BUPAXKATUCS 30BHI SIK ¥ (hopMax, 3a3HaveHux y 4. 1 ct. 38 Craryty
MixnaponHoro cynry OOH, Tak 1 B 1HIIMX, 1HAUBITYyaJIbHO BU3HAYEHUX, MOBYA3HO
copMOBaHUX M B Oy Ib-SIKHIA Y3TO/DKEHHH COCiO CIiIbHO 3aikcoBaHUX (hopmax.

oxo Mixunapoanoro cyny OOH, To, kepyrounuch MIpKYBaHHSIMH CIIpaBe-
JUTMBOCTI Ta 3JI0pPOBOT0 TUIy3/y ISl BUPIIICHHS CIpaBu €X aequo et bono, Bi Ta-
KO CTa€ BUIBHUM Y BHOOpI 3ac001B JIJIs1 PO3B’SI3aHHS MEPEIaHOr0 Ha MOTo po3rJIsi
criopy. Bianoigae Take 6aueHHs pO3MIKUPEHOTO TIEpeiKy (OpM iICHYBaHHS Tpa-
Ba U cynosiil npaktuii Koncrutymiitnoro Cyay Ykpainu, KUl y pIillIEHHI y
crapaBi Ne 1-33/2004 Bix 2 nucronana 2004 p. Ne 15-prn/2004 Bu3HAYMB Take po-
3yMIHHS TIpaBa: «OJHHUM 13 MPOSIBIB BEPXOBEHCTBA IpaBa € Te, 10 MPaBo HE 00-
MEXY€EThCSI JIMIIE 3aKOHOJAABCTBOM SIK OJIHIE€IO 3 HOro (popM, a BKIIOYAE i 1HIII
COIAJIbHI PETYISATOPH, 30KpeEMa HOPMHU MOpasi, Tpaauilii, 3BU4ai TOIIO, SKi Jie-
TITUMOBaH1 CYCHUILCTBOM 1 3yMOBJIEHI ICTOPUYHO AOCSATHYTUM KYJBTYPHUM PiB-

HEM CyCIUIbCTBa. Bcl 111 eneMeHTH npaBa 00’ € IHYIOThCS SKICTIO, 10 BIAOBiIA€
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171€0JIOT11 CIpaBeIJIMBOCTI, 1J1ei npasa ... CripaBeJIUBICTh — OJTHA 3 OCHOBHHX 3a-
caJl MpaBa, € BUPIIIATBLHOIO Y BU3HAYEHHI HOT0 SIK PEeryysiTopa CyCHuIbHUX Bij-
HOCHH, OTHHM i3 3aTaJbHOIIOACHKAX BUMIpiB IpaBay L.

3 oruisily Ha HaBEJEHE Y MIKHAPOJIHO-TIPABOBIN JOKTPHHI 3’ SIBUThCS MO-
JKJIMBICTh BUPIIIUTH Pi3HI, JOTENEp AUCKYCIMHI MUTaHHSI, 30KpeMa I10/10: Mpo-
TUCTABJICHHA SIK JDKEpPENT MIKHAPOIHOTO MUTHOTO IMpaBa «TBEPIOTO» MO3UTUB-
Horo (hard law) ta «m’sikoroy» (Soft law) mpaBa, Bu3HaBIIHM X OJTHOYACHO iCHY-
IOYMMH, B3a€MOJIOTIOBHIOBAIBHUMH (POpMaMH MI>KHApOJHOTO MHUTHOTO MPaBa;
BU3HAHHA IOPUIUYHO 000B’I3KOBUMH MPABUII MOBEIIHKH, a HE (POpPM iX 30BHIIII-
HBOTO BHUPAXECHHS, CIIMPAIOYNCh HA KOHCTPYKIIIIO «IpaBHiia MOBEIIHKA BHUpa-
E€Hl B MDKHApOJIHOMY J10ToBOpi (abo Oyab-skii 1HIIINA (popmi mpaBa) MArOTh
IOPUIUYHO 000B’SI3KOBY CUJTY, a HE MIKHAPOJIHUN JOTOBIp (200 Oy/b-siKa iHIIa
¢dopMa mpaBa) Ma€ IOPUIUUYHO OOOB’SI3KOBY CHITY»; BU3HAHHS MOXKJIMBOCTI OJI-
HOYACHOTO ICHYBaHHS TMpaBWa MOBEAIHKU JUIsI OJHUX 1 TUX CaMUX CyO’ €KTIB
MIXHApOJHOTO MUTHOIO 1paBa y pi3HUX (opMax, 110 B3aEMOJONOBHIOIOTH OJJHA
oJHY (Hampukiad, y ¢opMmi CTaTUYHOTO MIKHAPOJAHOTO JOTOBOPY Ta JWHAMIY-
HOI TIPAaKTHKH, JOKA30M SIKOI € MIXKHAPOJHUI 3BUYAl); MPUIHUHEHHS PO3TIISILY
pi3HUX (OPM 30BHIIIHBOIO BUPAKEHHS HOPMATUBHUX MPUITHCIB MIKHAPOJHOTO
MUTHOTO IpaBa sIK paAUKaIbHO BIAMIHHUX 1 HE MOB’SI3aHUX MIX COOOI0, OCKLIb-
KA OJHE ¥ Te caMme MPaBHJIO MOBEAIHKM OJHOYACHO MOXKE MaTH IOPUAMYHO
000B’SI3KOBY CHITY JUJISl OAHUX CYO’€KTIB MIKHApPOJHOTO MUTHOTO MpaBa ik HOP-
Ma YUHHOTO MI)KHApPOJIHOTO JIOTOBOPY, JUIsl APYTUX CyO’€KTIB — sIK 3BUYA€EBA HO-
pMa MIDKHAPOJAHOTO MHUTHOTO TIpaBa, Uil TPETIX — SK HOpMa, HOPUIANYHO
000B’SI3KOBUH XapakTep SKOi 0yJI0 BU3HAHO CY0’€KTOM MIKHAPOJIHOTO MHUTHOTO
IpaBa Ha IMiJICTaBl OJJTHOCTOPOHHBOTO aKTa BOJICBUSIBIICHHS, TOIIO (HAMPHUKIIA,
BiamoBigHO A0 cT. 38 «Hopmm, sKi MICTUTH JOTOBIp 1 SKI CTalOTh
000B’SI3KOBUMU TSI TPETIX NIepKaB y pe3yibTaTi BUHUKHEHHS MIXHAPOIHOTO

3BMYai0» BiJeHChKOI KOHBEHI[I PO MpaBO MIXXHAPOAHHUX JOTOBOPIB Bl 23

! Pimenns Koncrurymiitnoro Cyny YkpaiHu y crpaBi 3a KOHCTHTYIiHHAM MOaHHSIM
BepxoBnoro Cyay Ykpainu moo BianoBigHocTi KoHcTuTyIii YkpaiHu (KOHCTUTYIIHHOCTI)
noJyio’keHb ctatTi 69 KpumiHanbHOro kojekcy YkpaiHu (cmpaBa Mpo MpPU3HAYEHHS CYJIOM
Oinmpmr  M’skoro mokapanHs) Ne 15-pm/2004 Bim 2 gnucromama 2004 p. URL
https://zakon.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=v015p710-04 (mata 3BepHEHHS
10.02.2020).
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tpaBHsa 1969 p.: «Crarti 34-37 HIIKMM YUHOM HE NEPENIKOHKAIOTh SKiil-
HeOy b HOPMI, SIKY MICTUTB JIOTOBIp, CTAaTH 00OB’SI3KOBOO JIJISI TPETHOI JIepIKaBH
K 3BUYAliHa HOPMa MIDKHApPOAHOIO IIPaBa, IO BU3HAYAECTLCH SK TAKa»)l; BH-
KITIOYEHHS 3arajibHUX MPUHIUIIB MpaBa, BU3HAHUX I[UBUII30BAaHUMU HAIlIsSIMHU, 3
NEepetiKy IpUIunIHIX (OPM BUPAKEHHS MIKHAPOHOIO MUTHOTO MpaBa, OCKLUIb-
KU 1X 3MICTOBHE HAIIOBHEHHS Ta 30BHIIIHE O(DOPMIICHHS HE 3aJIeKaJIM BiJl BOJICBU-
SABJIEHHSI Cy0 €KTiB MiKHAPOJHOTO MUTHOTO HpaBa. 1X 3aCTOCYBaHHS MOKIUBE
JIMIIE 11 Yac BUPIIIEHHS CIOPIB MK Cy0’€KTaMi MIKHApOJHOTO MUTHOTO TIpaBa
Ha IMiJICTaB1 iXHBOI CIIJILHOI 3TOJH 1 JIUIIE CyOCHIiapHO, TOOTO SIKIIIO HOPMH TIPaBa,
3aKpIIUIEH] Y MKHAPOJHUX JI0rOBOpaX, MIXKHAPOAHUX 3BUYAsX a00 THIIKX (popmax
YUHHOT'O JUJIsl CTOPIH CIIOPY MIKHAPOJHOTO MUTHOTO MPaBa, HE MICTITh y CBOEMY
3MICTI MPaBOBOI OCHOBU JJIsi MPUHHSTTS PIIICHHS, HEIOPEYHOCTI Kiacudikarlii
¢dbopM MIKHAPOAHOTO MUTHOTO TTpaBa Ha OCHOBHI, IPYTOPSI/IHI, TOMIOMIKHI Ta 1HIIII,
OCKUTbKHM, BPaXOBYIOUM HAsBHUM B IOPUAWYHIN HAyIll IUTIOPAII3M IMiIXOIIB IO PO-
3yMIHHS [IpaBa, a TAKOK HAJIEKHICTh PABOBUX CUCTEM JEPKaB JI0 PI3HUX MpaBo-
BUX CIMEH CBITY, AJIsl OAHUX CyO’€KTIB MIKHAPOTHOTO MUTHOTO TpaBa K OCHOBHI
BU3HABATUMYTHCS OJHI ()OPMH MOTO 30BHIINIHBOTO BUPAKECHHS, a JJIS 1HIIUX
Cy0’€KTIB, BIAMOBIAHO, 1HII (OPMHU MIKHAPOJHOIO MHUTHOIO IMpaBa. ToMmy Taka
KJacu(ikailisi He MpUAaTHa aHl JUIsl 00’ €KTUBHOI XapaKTEePUCTUKH HASIBHOIO MIX
dhopMaMu MI>KHApOJTHOTO MUTHOTO MpaBa 3B’sI3Ky, aHi JJIs1 BU3HAYECHHS Ha ii OCHO-
Bl 3araJIbHOTO IS BC1X HOro cy0’€KTIB BUMEPITHOIO NEPETIKY OCHOBHUX, APYTOps-
JTHUX, TOTIOMDKHUX Ta 1HIIUX (POPM MIKHAPOAHOTO MUTHOTO IpaBa.
[lincymoBytoUM BHIlE€3a3HAUYECHE, 3ayBa)KUMO, L0 3aIPONOHOBAHE HaMU
OadeHHS CIBBITHOIICHHS MOHATH «JKEPENIO MIXKHAPOTHOTO MUTHOTO TIpaBay Ta
«popMu MIKHAPOTHOTO MUTHOTO TIPaBa» € JIMIIE OJHUM 13 KPOKIB y HampsMi
PO3BUTKY TEOPii MIXKHAPOJHOTO MUTHOTO TIpaBa. ToMy mojanbiiie HAyKOBE 00-

TOBOPEHHS 03HAYEHOT MPOOJIEMATUKHU HE BTpada€e CBOET aKTyaIbHOCTI.

! BineHchka KOHBEHIIiS PO PABO MiXKHAPOIHUX J0TOBOPIB Bin 23 Tpas. 1969 p. URL :
https://zakon.rada.gov.ua/laws/show/995 118#Text (nata 3Bepuenss : 10.02.2020).
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BUCHOBKH JIO PO3/ILTY 2

[IpoBenenuit aHai3 JOCTIIKEHB 1 MyOiKaIii, y SKAX 3alI0YaTKOBAHO BH-
pIILIEHHS MUTAHHS PO3YMIHHS KaTEropii «3MiCT MIXKHApOJHOTO MUTHOTO TIpaBay 1
«(opma MIKHAPOHOTO MUTHOTO TpaBay, AaB 3MOTY JIMTH BUCHOBKY, IO B CY-
YacHI JOKTPHUHI MIXKHAPOJHOTO MUTHOTO MpaBa HEMAa€e KOMIUIEKCHOTO, CUCTEM-
HOTO, JIOTITYHO OOTPYHTOBAHOI'O IX TPAKTyBaHHSI.

3 ornsAy Ha L€ BBaKAEMO, IO JIOKTPUHAJIbHA XapaKTEPUCTUKA IIUX KaTe-
ropiil Mae 3a1MCHIOBATUCS 3 YPaxXyBaHHSAM TaKUX TEOPETUYHUX IOJOKEHb, 1110
MalOTh METOJI0JIOTIYHE 3HAUCHHS:

— IHTepIIpeTaLlis KaTeropii «3MICT MIKHAPOJIHOTO MUTHOTO TIpaBay 1 «(pop-
Ma MDKHApOJHOTO MUTHOTO MpaBa» Mae€ 3A1MCHIOBATUCS 3 ypaxyBaHHSIM HasiB-
HOTO MK HUMHU B3a€MO3B’SI3KYy, KM He mependadae Hi BIJOKPEMIIEHOTO iX
ICHYBaHHS, H1 TIyMa4eHHS;

— KaTEeTropil0 «3MICT MI)KHAPOAHOTO MUTHOIO IpaBa» MPOIMOHYETHCS PO3-
IJIAJ1aTU SIK CYKYITHICTh MPUHIIMITB, HOPM 1 CTAaHAAPTIB MI>KHAPOJAHOTO MUTHOTO
npaBa;

— BUKOPHUCTaHHS KaTeropii «popMu MI>KHAPOJHOTO MHUTHOTO MPaBa» IS
MOSICHEHHS 3HAYCHHSI TIOHATTA «JDKepena MIKHAPOIHOTO MUTHOTO TpaBa» abo
iX OTOTOXHEHHS € AUCKYCIHUM, aJlKe 111 KaTeropii, BpaxOBYIOYN HASIBHUN M1k
HUMHU 3B’S130K, CJI1JI pO3IJISIIATH SIK OKPEMI, CAMOCTIMHI OHATTS KaTeropiajibHO-
ro psiAy Teopii M>KHAPOAHOTO MUTHOTO TPaBa;

— MOHATTSA «(hopMa MiKHAPOJHOTO MUTHOTO TMPaBa» XapaKTepU3ye Crocio
30BHIIIHBOTO 1CHYBaHHS (FOPUAMYHOTIO BUPAXKEHHS) 3MICTY MI>KHAPOAHOTO MUT-
HOTO TpaBa.

VY IOKTpHHI MIKHAPOAHOTO MUTHOTO IMpaBa KAaTEropis «BHYTPILIHS OpraHi-
3allisl €JIEMEHTIB 3MICTYy» 0e3MOoCepeIHbO HE BUKOPUCTOBYETHCS 1 SIK CAMOCTIMHE
HOHSATTS HE BUOKPEMJIIOETHCS. 3aMICTh HbOTO JUIS 3[1HCHEHHS TEOPETUYHOI XapaK-
TEPUCTUKU BHYTPILUIHBOI OpraHizaiii 3MicTy MIXXHApOJIHOTO MUTHOT'O MpaBa BUEHI

AKTHBHO ITIOCIYTOBYIOTBHCA ITOHATTAM «CUCTCMaA Mi)KHElpOI[HOFO MHTHOTO ITpaBa».
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Hailiyactiie eneMeHTaMu CHCTEMH MIKHApPOJHOIO MHUTHOTO TpaBa SIK
YaCTUHU MIKHAPOJHOTO MpaBa BU3HAIOTHCA B3a€MOIIOB’sI3aHI KOMIUIEKCH (Tpy-
1) MDKHApOJIHO-TIPABOBUX HOPM Y BUIJISII MiJrany3e Ta iHCTUTYTIB. OnHaK
I10/I0 Y3TO/KEHO1 KIJIBKOCTI OCTaHHIX Ta HaJCKHOI apryMeHTaIlli JOIUIbHOCTI
iX BKJIFOUEHHS JI0 III€l CUCTEMH, SIK 1 IIOJI0 MIJACTAaB MOJLIY 3almpOlOHOBAaHUX
KOMIUICKCIB Ha MiJraigy3i Ta 1HCTUTYTH, NMPEACTABHUKU HAYKH MIKHAPOIHOIO
MUTHOTO TIpaBa TPUBAIUNA 4ac HE MOXKYTh JIOMOBUTHC.

[ToHATTS «cHcTeMa MDKHAPOAHOTO MUTHOTO IpaBay MOXe OyTH BU3Haue-
HE SIK MOPSIOK IMOCIHIJOBHOTO PO3TAlllyBaHHS MPHUHIIMIIB, HOPM 1 CTaHIApTiB
MI>)KHApPOJIHOIO MUTHOTO IIpaBa.

['0710BHMM TpH3HAYEHHSM I[HOTO TOHATTS Mae€ OYyTH XapaKTepHUCTHKA
BHYTPIIIHBOI MOOY/I0BM MI)KHAPOJHOT'O MUTHOTO TpaBa. BoaHowac y mepcrek-
THB1 TEPMIH «CUCTEMa MiJI YaC XapaKTEPUCTUKU MIKHAPOJHOTO MUTHOTO MpaBa
SK YaCTUHU MIDKHApOJIHOTO IpaBa Mae OyTH 3aMIHEHO KAaTETOPI€I0 «BHYTPIIIHS
oprasizailisi €JIeMEHTIB 3MICTY».

[TOHSATTS «IPUHIMITKA MIKHAPOJHOTO MUTHOTO MPaBa» MPOMOHYETHCS 1HTE-
pIpeTyBaTH TaK: 1€ OCHOBOIIOJIOXKHI TIPaBUIa BUHUKHEHHS, PO3BUTKY 1 (DYHKITIO-
HYBAaHHSI MI)KHApOJHOTO MUTHOT'O TIPaBa, IO BiJIPI3HSAIOTHCS BiJ 1HIIUX €JIEMEHTIB
HOro 3MICTy Ta XapaKTepU3yIOThCsS MEPBUHHICTIO, 00’ €KTUBHICTIO, CTAOUIBHICTIO,
IMIIEPaTUBHICTIO, KOMILJIEKCHICTIO, PIBHO3HAYHICTIO 1 HOPMAaTUBHICTIO.

Hopmu Mi>kHApOIHOTO MUTHOTO TIpaBa PO3BUBAIOTH MPUITUCH HOTO MPUH-
L[MITIB Yepe3 BU3HAYEHHS MpaB Ta/ab0 000B’S3KIB YHYACHUKIB MIXKHAPOJIHUX MUT-
HHUX BIJHOCHH Ta ABJISTIOTH COOOI0 MOJEI TaKHUX BIJHOCHH.

[ToHSTTS «cTaHAAPTH MIKHAPOJHOTO MUTHOTO TIpaBay MOXKe OyTH BU3HAYE-
HE SIK pO3pO0JICH] 3 METOIO CIIPUSIHHS peati3allii MPUHIIUIIB 1 HOPM MI>KHAPOIHOTO
MUTHOTO TpaBa TE€XHIUHI crenudikarii, THmoBi (GopMu, 3pa3Ku, €TATOHU, MOJIEII,
METOMYHI PEKOMEH/IaIlli MO0 MPOBAKEHHS TIEBHOTO BUAY JisUTHHOCTI a0 J0-
CSITHEHHSI OYIKYBAaHUX PE3yJIbTATIB, YIPOBAPKECHHS MPUIKUCIB SIKUX Y MPAKTUYIHY
JUSUTBHICTh MUTHUX aJIMIHICTpAIliil 3M1MCHIOEThCS Cy0’ €KTaMU MI>)KHAPOHOTO MU-
THOTO TPaBa 3 ypaxyBaHHSIM 1HIMBIIYaIbHUX MOTPEO Ta MOMXKIMBOCTEN, HA YMOBAX
1 B TOPSAZIKY, BU3HAYCHUX MIKHAPOTHO-TIPABOBUMH aKTaMH, 3a TOTIOMOTOFO SIKHX iX

OyJ10 IPUIHSITO.
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Cnuparourch Ha 3alpONOHOBAaHI BUILE BU3HAYEHHS MOHATHh «IPUHIUIU
MDKHApPOJIHOTO MUTHOTO MpaBa», «HOPMH MIXKHApOJHOTO MHUTHOTO TpaBa» Ta
«CTaHJIAPTH MIKHAPOJHOTO MUTHOTO IpaBa», MPOMNOHYEThCA BHECTU 3MIHH JIO
3MICTY 1 CTPYKTypH CT. / MUTHOrO KOJeKCy YKpaiHW, 3MEHIIUBIIU KIJIbKICTh
il YacTHH 10 TPHOX 1 BUKJIACTH 11 B TaKii peaaKiii:

«Crarra 7. MuTtHa cripaBa

1. YcranoBseH1 MOPSIOK 1 YMOBH TIEPEMIIIICHHS TOBapiB 4epe3 MUTHUIN KOp-
JIOH YKpaiHH, iX MUTHUN KOHTPOJIb Ta MUTHE O(OPMIICHHS, 3aCTOCYBaHHS MEXaHI3-
MIB Tapu(HOTO 1 HETapU(HOTO PEryIIOBaHHS 30BHIITHBOCKOHOMIYHOI HisITBHOCTI,
CIIPABIISTHHSI MUTHUX TU1aTEXIB, BEJICHHS MUTHOI CTATUCTUKH, OOMIH MUTHOIO 1H(O-
pMaili€ro, BeIeHHsT YKpaiHChKOi Kiacuikailii ToBapiB 30BHINTHLOCKOHOMIYHOI Jisl-
JILHOCTI, 3IMCHEHHS BIAMOBIAHO J0 3aKOHY JEPKABHOTO KOHTPOJIIO HEXAPUOBOI
NPOIYKII MiJ] Yac ii BBE3EHHS HA MUTHY TEPUTOPIIO YKpaiHH, 3ario0iraHHs Ta Mpo-
TUI KOHTpaOaH i, 00poThOa 3 MOPYIICHHSIMU MUTHHUX TPaBWJI, OpraHi3aiis 1 3a-
Oe3redeHHs! JisUTbHOCTI MUTHUX OpPTaHiB Ta 1HIII 3aX0/IH, CIIPSIMOBAHI Ha peasi3allito
Jep>kaBHOT MUTHOT TTOJTITHKH, CTAHOBIISITH MUTHY CITPABY, SIKa 3/IIHCHIOETHCS 3 JIOJIC-
PPKaHHSIM, BUKOHAHHSAM 1 BUKOPUCTAHHSM MPUHHATUX Y MDKHAPOJHIN MPAKTUII Ta
BU3HAHUX YKPAiHOIO MPUHLMIIIB, HOPM 1 CTAHAAPTIB MI>KHAPOJIHOTO TIPaBa.

2. 3acaay MHUTHOI CIIpaBH, 30KpeMa MPABOBUIA CTaTyC MUTHUX OpPTaHiB, MUT-
Ha TEPUTOPIs Ta MUTHUAN KOPAOH YKpaiHH, TIPOIICAYPH MUTHOTO KOHTPOJITIO Ta MHT-
HOTO O(OPMJICHHSI TOBAPIB, IO MEPEMIIIYIOThCS Yepe3 MUTHHI KOPJIOH YKpaiHwu,
MUTHI PEXUMHU Ta YMOBH iX 3aCTOCYBaHHsI, 3a00pOHH Ta/a00 0OMEKEHHS 111010 BBE-
3eHHsI B YKpaiHy, BUBE3CHHS 3 YKpaiHU Ta MEPEMIIICHHS Yyepe3 TEPUTOPII0 Y KpaiHu
TPaH3UTOM OKPEMHX BHJIIB TOBAPiB, YMOBHU Ta MOPSAOK CHPABJISIHHS MUTHHUX IjIa-
TEXX1B, MUTHI TIUTbIH, BU3HAYAIOThCS 1M KoJ1ekcoM Ta IHIITMMM 3aKOHAMU Y KpaiHH.

3. besrnocepeiHe KEPIBHUIITBO 3MIHCHESHHSIM MHUTHOI CIIPaBH TTOKJIAJIAETHCS HA
IICHTPAJIBHNI OpraH BUKOHABYOI BJIAJIU, 10 peaTizye IepyKaBHY MUTHY TIOJITHKY.

VYkpaiHChKI Ta 3apyOi’KHI HAyKOBI[ MOCIYTOBYIOTHCSI Y BJIACHUX JOCIHIiJ-
KEHHSAX K TOHSITTIM <JDKepea MKHApOAHOTO MHUTHOTO TIpaBa», TaK 1 TEpPMi-
HOM «(hOpMH MIXHAPOJHOTO MHUTHOTO TpaBa». BomHodac MOHATTS «hopmu
MDKHAPOIHOTO MUTHOTO TIpaBa» HE CIPUHMAETHCS HUMU K CaMOCTIHHE y KaTero-
plagbHOMY psily T€Opii MI>KHAPOAHOTO MUTHOTO TIpaBa Ta MIAMIHAETHCS TTOHST-

TAM «JKCPCIa Mi)KHapOI[HOFO MHTHOTIO IIpaBa» a00 OTOTOKHIOETHCS 3 HUM.
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Ha namy nymky, chopmoBaHuM MiIXid, SK 1 <«JDKEHTIBMEHCBKY YTOMY»
IOPUCTIB-MIKHAPOIHUKIB, 111010 BU3HAHHS BU3HaUeHUX Yy cT. 38 CraryTy MixHa-
poanoro cyny OOH 3aco06iB, sixki Mixknaponuuit cyq OOH Moxe 3acTocoByBaTu
JUISL BUPILIEHHS TIEpEeJaHuX WOMY CIIOpIB, JKEpela MIKHAPOJHOIO IpaBa CIiJ
BBAXKATH JIUCKYCITHUMHU, OCKUTBKYA BOHU MOPYIIYIOTh BUMOTY 111010 OJTHO3HAYHOC-
Ti IOPUAUYHOI TEPMIHOJIOTIT Ta CYTTEBO YCKJIAIHIOIOTh MOHSATTEBUM amapaT Mix-
HApOJHOTO MUTHOTO TPaBa.

VY 3B’S13Ky 13 IIUM IIi1 JHKEPEIOM MIXKHAPOHOTO MUTHOTO TpaBa IMPOMOHY€EThCS
PO3YMITH 3yMOBIICHY KOHKPETHUMH MOTPeOaMU MIXKHAPOIHUX BITHOCHH 1 BUPKEHY
30BHI y BU3HAUEHUX (pOopMax BOJIIO (IIPOIIEC BOJCBUSIBIICHHS) HOTO Cy0 €KTIB.

Bonst cy0’€ekTiB MIKHAPOJHOTO MUTHOTO IIpaBa MOKE BUPAXKATUCA 30BHI
Ak y popmax, 3a3HaueHux y 4. 1 ct. 38 Cratyty Misknapoanoro cyay OOH, tak
1 B 1HIIMX, 1HIWBIIyaJIbHO BU3HAYEHUX, MOBYA3HO CHOPMOBAHUX YU B Oyb-
SKUHM y3rO/pKEHUH crociO criibHO 3adikcoBaHUX (popmax.

HaiiGinpm nmommpenumu (GopmMamMu 30BHIIIHBOTO BHPAXKEHHS IPUIKCIB
MDKHAPOJIHOTO MUTHOTO TpaBa €: MDKHAPOIH1 KOHBEHIIIT K 3arajibHi, TaK 1 CIe-
[iaJIbHI, 1[0 BCTAHOBJIIOIOTH MpPaBUJIa, BU3HAHI JEpKaBaMH, sIKi CIIEPEUAOThCS,
MDKHApOIHHUHA 3BUYAl SIK JOKAa3 3arajbHOI NMPAKTUKHA, BU3HAHOI SK TPaBO; aKTH,
110 MPUIMarOThCS BCECBITHBOIO MUTHOIO OpraHi3aii€lo Ta IHIIUMH MIXXHAPOIHU-
MU MDKYPSIIOBUMH OpraHi3alisiMi 3 TUTaHb MUTHOTO PETYJIIOBAaHHS (IeKapallli,
PE30IIOLI1, PEKOMEHAALlI, PErJaMEeHTH); MIACYMKOBI aKTH MIKHAPOJHUX KOH(e-
peHlLIi (HEe3aJeKHO BiJl iXHbOI KOHKPETHOI Ha3BM); Cy/IOBI PIIIEHHS Ta JTOKTPUHU
HaNOLIBII KBaTIPIKOBAaHUX (PaxiBIlIB 3 MyOJIYHOTO MpaBa Pi3HUX HAIliH TOIIIO.

[loxo Buznauenoro y ct. 38 Cratyty Mixknaponnoro cyny OOH neperni-
Ky 30BHINIHIX ()OpPM ICHYBaHHS 3araJiIbHOTO MIKHAPOHOTO TpaBa, TO HOTO Mpo-
MOHYETHCS PO3TISAATH SIK HEBUUEPITHUM TIEPEITiK HKepen Mi3HAHHS 3MICTY YHH-
HOTO MDKHApOJAHOIO MMTHOTO TMpaBa. AJDKe, SK CIYyIIHO 3a3Hadae mpod.
M. T. Ilateii-bpatactok: «IIpaBo He Moke mounHaTHUCs 3 HOPMHU, BOHO MMOYMHA-

€ThCA 31 3MICTY, KUt Mae OyTh odopMmiIeHrM» 1,

! Mareii-Bparaciok M. I'. Hopma mpaBa B KOHTEKCTi OCHOBHUX THITiB TIPaBOPO3YMiHHS.
Dinocogcoxi ma memooonoeiuni npoonemu npasa. 2011. Ne 1. C. 45.

191



PO3/1T 3
MMPABOTBOPEHHSI B MIDKHAPOJJHUX MUTHMX BITHOCUHAX

3.1. IloHATTS NPaBOTBOPYOi AiJILHOCTI B MIXKHAPOAHUX MUTHHUX

BiTHOCHHAX

CyyacHe YMHHE MIDKHApOJIHE MUTHE MIPaBO € 3aKOHOMIPHUM PE3yJIbTaTOM
3M1ACHIOBAHOT YYaCHUKAMH MIXHApOJHUX MUTHHUX BIJHOCHH MPOTATOM Oara-
THOX CTOJITH NMPABOTBOPYOL MISUIBHOCTI. AJDKE Bij MPAaBWIBHO BHUSIBICHUX IMOT-
ped y ImpaBOBOMY DPEryJIFOBaHHI MI)KHAPOJHHUX MUTHHUX Ta/ab0 CHOPITHEHUX 3
HUMH BITHOCHH, SIKOCT1 PO3pOOJICHHX 13 I[I€I0 METOI0 MpaBui (Mojielieil) mose-
JIHKH, a TaKoX OOpaHuX JUIsl iX 30BHIIIHBOTO BUPaKEHHSA (HOPM 3alie’kKaTh HeE
Jauiie e(QEeKTUBHICTh 3/A1MCHIOBAHOIO MPAaBOBOTO PETYJIOBAHHA Ta KOJO HOro
YYaCHUKIB, ajie ¥ 1ICHyBaHHS MI>XHApPOJHOTO MUTHOIO TpaBa SIK COLIIOKYJIbTYp-
HOTO SIBUIIIA B IIJIOMY.

VY Teopii MI>KHapOJIHOTO MpaBa BUCIOBIIOBAIUCH P13HI MIAXOIU 10 PO3Y-
MIHHS TIOHSATTS MDKHAPOJIHOI TPABOTBOPYOIL MISITBHOCTI, sIKI CYyTTEBO HE BiJpi3-
HSJTUCh MK c00010. Y mepeBaXkH1M OLIBIIOCTI 3 HUX MIKHAPOJHY IPABOTBOPUY
JUSTBHICTh YY€HI MPOMOHYBAJIA PO3YMITH SIK MPOLIEC CTBOPEHHSI HOPM MIXKHA-
POJHOTO TIpaBa MOro cy0’€KTaMH, SKOMY BJIACTUBHMM TOJUT Ha KiJbKa €TaIliB
(cTaniit).

3okpema, JI. X. MiHra3zoB CTBEp/IKyBaB, 110 MPOIIEC MI>KHAPOHOTO MPaBO-
TBOPEHHSI CKJIAJA€ThCS 3 ABOX OCHOBHUX cTafiil. [lepima — ne crazis, Koiau Ha oc-
HOBI TI3HAHHS Ta OIIHKUA COLIAIbHUX (aKTOpiB (OPMYETHCS MIKXHAPOIHO-
MIPaBOBA TO3UILIS JIEP’KaB, KPUCTATIZYEThCSI iXHS BOJIS, IO BiAOOpaXkae mparHeH-
HS 710 TIEBHOTO BPETYJIIOBAaHHS MKHApOJIHUX BigHOCHH. [IpupoaHo, 3a3Havae aB-
TOp, Ha MM cTajli He WIeThCs PO MIKHAPOIHO-TIPABOBI HOpMHU. Jlpyra cTamis —
CTaJlisg BJIACHE HOPMOTBOPYOI MisUTHHOCTI. 3a CBOIM 3HAYEHHSIM BOHA € BUPIIIAJb-
HOI0, KOHCTHUTYTHBHOIO CTaJli€l0 HOPMOTBOPEHHsI. BoHa HacTae Toi, KOJIU TMOT-

pedu CyCIiTLHOTO PO3BUTKY BU3HAUMIINCH, CHOpMyBajIach BOJIS, 1 Ha 1[Il OCHOBI
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B MPOIIEC MTPABOTBOPEHHS BCTYMAIOTh KOMIIETEHTHI OpraHu, MpaBOMOYHI Ha CTBO-
PEHHSI HOPMAaTUBHUX IOPUANYHUX aKTiB. L5 cTajis ckiagaeTbes 3 IBOX €TamiB: y3-
TOKEHHS BOJIb JIEP>KaB 111010 3MICTY MPaBUJI OBEAIHKY 1 BU3HAHHS I[bOTO MPaBH-
J1a TIOBEIIHKH SIK 000B’I3K0BOI FOPHANYHOI HOpMH L.

3i cBoro Ooky, Ha nepekoHaHHs J[. B. CKpuHbKH, IOPUIUYHUIN TPOLIEC MiXK-
HApOJIHOI MPABOTBOPYOCTI MA€ TaKi CTa/ii: TOCATHEHHS 3ro/iu Cy0’ €KTIB MI>XKHAPO-
HOTO TpaBa (Hacamrepes JepkaB) MIOA0 3MICTY MPaBUII MOBEAIHKH; JTOCSITHEHHS
3rOAM UIOAO0 BU3HAHHS IUX MPaBWJI MOBEIIHKH SIK HOPM MIKHApOJHOTO IpaBa.
[TpaBoTBOpYMM CTa/iAM, YTOUHIOE BUYCHUH, TIEpELy€e TOMPABOTBOPUA CTaisl, KOJIU
Ha OCHOBI YCBIJIOMJICHHS CBOIX IOTpeO Ta 1HTEpeCiB JAeprKaBa GopMye BIACHY IIO-
3UILIII0 W YCBIAOMITIOE, IO ii 3aXUCT 0€3 3yCHIIb IHILUX JIep’KaB HEMOXKJIMBUM. Pe-
3yJITATOM IPOLIECY MIKHAPOAHOI MPAaBOTBOPUOCTI MOXKE OYTH SIK MIKHAPOIAHUMN
JIOTOBIP, TaK 1 MI>KHAPOTHUM 3BUYAI 2,

Boanouac y HOKTpUHI MI>KHapOJHOTO MUTHOTO MpaBa HAyKOBOMY JOCIi-
JOKEHHIO TIPOLIECIB MIKHAPOHOI PAaBOTBOPYOI AISIIBHOCTI 3 TUTaHb IIPABOBOTO
PEryIIOBaHHS MI)KHAPOJHUX MUTHHUX BIJIHOCUH HAJIEKHOI yBaru He OyJo mpuil-
JIeHO. 3 OISy Ha 1€ MPOMOHYEMO JAOCIIIUTH 11 AeTaJIbHIIIIE.

3arajibHOBIJIOMO, 1110 B MI)KHAPOJAHOMY TPaBl, @ OTXKE, M y Tamy31 MIXKHAPOA-
HOTO MUTHOTO MpaBa, Ha BIAMIHY BiJI BHYTPIIIHBOJAEP>KABHOIO MpaBa, HEMAE
€JIMHOTO MIXKHAPOJHOI'O OpraHy, 3JIaTHOTO PO3pOOJISATH O0OB’S3KOBI IS BCiX
YYaCHUKIB MIKHApOJHMX MHUTHUX BIJIHOCHH MpaBujia MOBEIIHKU. Tomy Taki
YYaCHHUKH, KOJIO Ta KUIBKICTh SIKUX Ha PI3HUX ICTOPUYHHUX €Tarax pPO3BUTKY MIXK-
HApOJHUX MHUTHHUX BIJIHOCHH BIJIPI3HSIINCS, CAMOCTIHHO PO3B’SI3yBajH IO TPO-
0JieMy 3a JOTIOMOTOI0 CIJIBHOI TPaBOTBOPYOI ISIIBHOCTI.

TpuBanuii yac MPaBOTBOPUICTh y TaTy31 MDKHAPOJHUX MUTHHUX BiJTHOCHH
Maja JABOCTOPOHHIN Xapakrtep, a ii pe3yJbTaTH 3aKpIILUIIOBAIUCH y (HOpMI MiXK-

HApOJHUX 3BHUYAIB SK JOKa3iB 3arajibHOi MPaKTUKH, BU3HAHOI MPaBOM, Ta/abo

! Munrazos JI. X. DdheKTHBHOCTE HOPM MEXTyHApOIHOTO MpaBa : MoHorpadus. Ka-
3aHb : U3n-Bo Kazanckoro yn-ta, 1990. C. 107.

2 MixxnaposHe myOJidHe mpaBo : MiApydHHK : y 2 T. / B. B. Munuk Ta iH. ; 3a pen.
B. B. Munuka. Xapkis : I[IpaBo, 2019. T. 1 : OcuoBu Teopii. C. 253.
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MDKHApPOJHUX JOTOBOPIB. 3 MOSBOK MDKHAPOJAHUX OpraHizailiii i mpoBeACHHSIM
0araToCTOPOHHIX MIKHAPOJIHUX KOH(MEpEHIIIH 3A1CHeHHS MPaBOTBOPYOT JIsTb-
HOCTI y Tajy3l MIKHApOJHUX MUTHUX BITHOCHH €BOJIOILIOHYBaJlo 0 Oararo-
CTOPOHHBOTO (PETIOHATILHOTO, MIKPET1I0HAIBHOTO, YHIBEPCAIBHOIO) PIiBHS, a pi3-
HOMAaHITHI aKTH MDKHApOJAHHUX OpraHi3alii 1 MiJACYMKOBI JOKYMEHTU Mi>KHAPO/I-
HUX KOH(EpPEHLINH CyTTEBO PO3MIMPHIA MOXJINBI ()OpMU 30BHIIIHBOTO BHpa-
YKEHHS CKJIAJJOBUX €JEMEHTIB 3MICTY MIDKHApPOJIHOIO MHUTHOTO TpaBa. Takum
YUHOM, 31MCHEHHS MPABOTBOPYOI MiSIILHOCTI CTAI0 MOXKJIMBUM HE JIUILE IILIS-
XOM Oe3mnocepeiHiX, MPSIMHUX 3B’SI3KIB MK YYACHUKAMH MIKHAPOJHUX MHUTHUX
BIJIHOCHH, a TaKOX 1 B OTMIOCEPEIKOBAHUM CIOCIO — 3aBASKH pOOOTI MIKHAPO/I-
HUX MDKYPSJOBUX OpraHi3amii.

[TosiBa Mi>KHApPOJIHUX OpraHi3alliii Ta iX 3aJydeHHs JO MIKHAPOJIHOI Mpa-
BOTBOPUYOCT] y Tajly31 MIKHAPOJHUX MUTHUX BIAHOCHH CYTTE€BO BIUIMHYJIHM Ha
MPOTPECUBHUN PO3BUTOK 1 KOoAau(ikailito mpaBOBUX 3acaj ii 3/IMCHEHHSA, a T
aK0 CTBOPWJIM MOXJIUBICTh (DOPMYBaHHS KIJIbKApIBHEBOT CUCTEMH BUKOPHUCTO-
BYBaHUX 13 L[1€10 METOI MIKHAPOIHUX OPTaHiB.

30kpeMa, B 4aCTMHI MDKHAPOIHO-TIPABOBOI perjaMeHTallii mpaBoTBOPYOi
JUSITBHOCT] YYACHUKHU MIKHAPOIHUX MUTHHUX BIJIHOCHH TIOPSJT 13 MIXKHAPOAHUMU
3BHYAsIMHU, Y (OpMI SIKUX ICHYIOTh OCHOBHI MPUHLMIIM MIXKHApPOJIHOTO IpaBa,
MoYaJld aKTHBHO BHUKOPUCTOBYBATH JJISl MIPABOBOTO 3aKPIIUICHHS €IUHUX Yy 1A
rajy3i Mi>KHapOJIHUX BITHOCHUH TPaBUJI MOBEAIHKY YKIIAJCHI y TUCEMOBIH (opmi
3arajibHi MIXXHApOIHI JOTOBOPH YHIBEpCaIbHOTO Xapakrepy. [Ipu mpomy B crat-
TsAX 0araThbOX 3 HUX MDKHAPOJAHHUM 3BHYAsIM HaJleXayla Baroma poJib y 3/1HCHEHH]
MIPABOBOIO PEryJIIOBaHHS PI3HOMAHITHUX BUAIB MIXHApOAHHUX BIJIHOCHH, 11O HE
BBIMIIUTM 70 cpepu nii TaKuX MIKHAPOAHUX JoroBopiB. HalOunbll BiAOMUMHU 3
HUX HHHI, 3aTAIbHUMU IS TIEPEBAKHOT OUTBIIOCTI Cy0’€KTIB MI>KHAPOJHOTO MHUT-
Horo npasa € Cratyt Opranizarii O6’eqnannx Hariit (mam — OOH) Big 26 deps-
Hs 1945 p. Ta BigeHcbka KOHBEHIISl MPO MPaBO MIXKHAPOJIHUX JOTOBOPIB Bij
23 tpaBHa 1969 p. Hampukian, mpo MOXIHUBICTD BUKOPUCTAHHS MIXKHAPOJHUX
3BMYAIB Y MIXKHAPOJHINA MPAaBOTBOPYOCTI Ta MPaBO3aCTOCYBaHHI 3a3HAYAETHCS Y
ct. 38 Craryty Mixunapoanoro cyny OOH, a takox y IlpeamOymi Ta ct. 38 Bi-

JICHCBbKOI KOHBEHIIIT PO MpaBo MIKHAPOAHUX A0roBopiB. KpiM 1poro, y crarTsx

194



BifeHchKo1 KOHBEHIII MpO MpaBO MIKHAPOAHUX JOTOBOPIB 1969 p. 3HakmumM
CBO€ 3aKpIIUICHHS PI3HOMAaHITHI MpaBuia YKIaJeHHS MDXHAPOIHUX JOTOBOPIB y
NUCHbMOBIN (popmi, HAOpaHHS HUMHU YMHHOCTI, BHECEHHS 70 HHUX MOMPaBOK abo
3MiH JI0 TaKUX JIOTOBOPIB TOIIIO.

3HayHMii 00CAT CTIeHIabHUX MPABUII MMOBEIIHKU Y cepl MIKHAPOTHOI MU-
THOI MPABOTBOPYOI AISUTHOCTI MICTATh TaKOX CTaTyTH Taly3€BHX MIXKHAPOJIHUX
MDKYPSIZIOBUX OpraHizalliif, perioHaibHi, JOKaIbHI Ta MapTUKYISPHI MKHAPO/IHI
JIOTOBOPH, PETJIAMEHTH 1 TTOJIOKCHHSI, III0 BU3HAYAIOTh YMOBH POOOTH MIKIIEpKa-
BHUX KOMICIH 1 KOMITETIB, a TaKOXX MpaBUJIa MPOLEAYPU OpraHiB MIKHAPOIHHUX
MDKYPSJIOBUX OpraHi3allii 1 Mib>XHapoaHUX KoH(epeHii (Hanpukiaa, KonpeHiis
npo ctBopeHHst Pagu MutHoro criiBpoOiTHUITBA Bia 15 rpyans 1950 p., Jlorosip
npo ¢yHKIioHYBaHHS €Bporerickkoro Corosy Bim 25 Gepe3ns 1957 p., Konsen-
1151 IPO COpoUIeHHs popManbHOCTEN y Toprisii ToBapamu Bijg 20 TpaBHs 1987 p.,
VYroaa npo acoriaiito Mixk YKpaiHoto, 3 OfHi€l cTopoHH, Ta €BponeiicbkuM Coro-
30M, €BpONEHCHKUM CITIBTOBAPUCTBOM 3 aTOMHOI €HEprii 1 iXHIMH JepKaBaMu-
4iieHamH, 3 1Hmoi ctoponu, Bix 27 yepBHs 2014 p., Ilonoxenns npo Kowmiciro
Mix-HapoaHoro npaBa OOH Bix 21 muctomana 1947 p. Tomro). 30kpema, nmpaBuia
nporeaypu (PyHKIIIOHYBaHHS MIEBHOTO OPraHy MIXKHAPOJHOI opraHi3allli, Harmpu-
kian Pagu abo IloctiiHOro TexHIYHOTO KOMITETy BCEcBITHBOI MUTHOI OpraHisa-
i Y1 AJMIHICTpaTUBHOTO KoMiTeTy (CTamMOyJIbChbKOI KOHBEHIII MPO TUMYacOBE
BBe3eHHs BiA 26 uepBHs 1990 p., 3a3BU4ali BU3HAYAIOTHCS Y CTATTAX yCTAaHOBUYMX
MDKHAPOJIHUX JIOTOBOPIB TaKWX OpraHizailiii ado CIieliai30BaHuX MiKHAPOIHHUX
KOHBeHIIIH. [Ipu 11oMy BIAMIOBITHUMYU MIXKHAPOTHUMH JIOTOBOPAMU TaKUM OpraHam
MO’KE€ HaJ[aBaTUCh MOXKIIMBICTh, Y pa3i BIICYTHOCTI Y MpaBWIaX MPOLETypH MOTPiO-
HUX JUTS 3a0€3MeveHHs iXHbO1 AISTTbHOCTI TOJIOKEHB, 3aCTOCOBYBATH TIPaBHIIA MPO-
IIe/TypH 1HIIIMX OPTaHiB Ii€T )k MbKHApOAHOT opraHizarti. Tak, y 4. 11 ct. 22 Konge-
HIIIi TpO TUM4YacoBe BBe3eHHs BiJ 26 yepBHsa 1990 p. moa0 1150ro 3a3HavaeThCes,
110 3a BIJICYTHOCTI BITIOBIIHUX TIOJIOXKEHb Y 11H CTaTTI 3aCTOCOBYIOThCA [IpaBuia

npouenypu Pamu, sixmo Komiter He npuiiMe iHIIOro pimenHs L,

! Convention on Temporary Admission (Istanbul Convention, 26 June 1990). URL : htt
p://www.wcoomd.org/-/media/wco/public/global/pdf/about-us/legal-instruments/conventions-
and-agreements/istanbul/istanbul_legal_text_eng.pdf?la=en (nata 3Bepuenns : 12.01.2020).
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HenoomuHokMMU TakoX € MPUKIIaIM, 30KkpemMa y cT. 24 MiKHapoaHOi KOH-
BEHIIIi PO y3TrO/XKEHHSI YMOB MPOBEJCHHS KOHTPOJIIO BaHTAXKIB HA KOPAOHAX BIJ
21 xoBTHs 1982 p., KOJIM B paMKaxX BU3HAYEHOI Y CTATTSIX MIXHAPOJHOTO JOTOBO-
Py HpaBOTBOPUOi MPOLIETYPH MEepeadaYacThCsi MOKIIMBICTh CKIMKAHHS MI>KHAPO/I-
HOi KOH(EpeHIIil 3 METOI0 OOTOBOPEHHSI MPOMO3HULIIH MI0/I0 MEPErITy MOJI0KEHb
TaKoro 10rosopy '. B Takux BUNamkax 3 METOKO IPOBENEHHS KOH(EPEHIIil JOroBi-
PHUX CTOPIH MDKHAPOIHOTO JJOTOBOPY MOKYTh BUKOPHCTOBYBATUCH TIPaBUIa MPO-
IIEAypH, CTICHIaTbHO BU3HAYCHI IS ITHOTO Y TAKOMY JIOTOBOpPi 200 po3po0IieHi s
HIEBHOT0, 3a3BMYall KEPIBHOTO MPEICTaBHULIBKOTO OpraHy MI>KHAPOAHOI OpraHizalii-
JIENO3UTapis MIXHAPOIHOTO JTIOTOBOPY, a00 mpasuia mnpoueaypu ad hoc, To6To 00-
TOBOPEHI Ta CXBaJICHI y4YaCHUKaMHU KOH(epeHIii came M ii IPOBEICHHS.
3a3Buyail nmpaBuiia MPOLEAYPU MIKHAPOAHUX KOH(MEPEHII MICTSATh MPaBOBI MpU-
IIUCH, 1110 PErIaMEHTYIOTh 3araJibHUi MOpsAA0K 0OpaHHs Ta NpU3HAYEHHS ii mocao-
BUX 0Ci0, TOBHOBa)KEHHSI TOJIOBYIOUOTO, & TAKOXK MpaBa i1 000B’SI3KH MPEACTABHUKIB
(meneraTiB) y4acHUKIB KOH(EpEHIIli, MOPSIOK BEACHHS 3aci/jaHb, TIEPEroBOPIB, Jie-
0aTiB, KOHCYyJbTalli, O(pIiiiHI Ta poOoYl MOBU KOH(EpEHIIii, TOPSAOK MiIOUTTS
M1JICYMKIB pOOOTH KOH(EPEHIIi1, MPUAHSATTS 1 BAKOHAHHS 11 TT1ICYMKOBUX aKTiB TOIIIO.

BaxxnuBo 3a3HA4YMTH, IITO OCHOBHHI 3MICT HaBEJICHUX BUIIEC HENMHUCAHUX 1
MMCbMOBO BH3HAYEHUX (POPM MI>KHAPOAHO-IIPABOBOI perjlaMeHTallii IpaBoOTBOP-
4oi JISUTBHOCTI y Taily31 MDKHApPOJHUX MUTHUX BIJHOCHH CTaHOBJISTH Hacam-
nepes npolecyaibHl ado MpolEeaypHi MpaBUiia MOBEAIHKU. AJKE camMe BOHHU
MalOTh YIOPSIIKOBYBaTH B3a€MOBITHOCHHHU Cy0’ €KTIB MIKHAPOJHOTO MHUTHOTO
mpaBa il Yac IXHbOI CIUIBHOI MPABOTBOPYOI MISUTBHOCTI HE3aJIEKHO BiJ] TOTO, €
Taki B3a€EMOBIJIHOCHMHHU JBOCTOPOHHIMH YW 0araTOCTOPOHHIMH, 3JIIMCHIOIOTHCS
M1J] Yac MPOBEICHHS TIEPETOBOPIB, KOHCYIbTAIIN Y pOOOTH MIXKHAPOIHOT KOH-
depeniii a0 B Mexax IIsJIbHOCTI MIKHApOJHOI MIKYpPSAOBOI OpraHizallii 4u
OJIHOTO 3 ii OpraHiB, Ta CIPUATH JOCSITHEHHIO MAKCUMAJIbHO MOKJIMBOTO YCIIXY

TaKoOI JISIbHOCTI.

! MixxHapoaHa KOHBEHILS PO Y3TOKEHHS YMOB IPOBEICHHS KOHTPOIIO BAHTAXKIB HA
kopaoHax Bin 21 sxxoBT. 1982 p. Oghiy. sicn. Yrpainu. 2004. Ne 12. T. 2. Cr. 789.
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Jlns 1iboro 37e01bII0OTO Ha OCHOBI IMPOIECyalbHUX TPaBUJI MOBEIIHKU
BCTAHOBIIIOETHCA TOPSJAOK CTBOPEHHS Ta (PYHKUIOHYBAaHHSA fAK JIIOYUX Ha
MOCTIWHIA OCHOBI, TaK 1 THMYaCOBUX OPTaHiB IBOCTOPOHHBOTO 200 OaratocTo-
POHHBOT'O MIDKHAPOJHOTO CHiBPOOITHHUIITBA, O IMepesiKy (YHKIIHA SKHUX 4acToO
3apaxoBYyIOTh 1 3A1MCHEHHS MPAaBOTBOPYOI MISAIBHOCTI Yy Taiy3i MDKHApOIHUX
MUTHHUX Ta/ab0 CIIOPiTHEHUX 3 HUMH BiIHOCHH.

3ayBa)KUMO, 1110 TaKl OPraHd MOKYTh JISITH SIK OJHOOCIOHO, TaK 1y B3ae-
MoJii 3 IHIIMMH MI>KHapOJHUMHU OpraHaMH, YTBOPIOIOUM KUIbKApIBHEBY 1HCTHU-
TYIIHHY CUCTEMY MI)KHAPOJHOI MUTHOI TPaBOTBOPYOCTI. 30KpeMa, MU BKE 3ra-
JyBaJIM TIPO MOKJIUBICTh CKJIMKaHHS KOH(EPEHIIT TOTOBIpHUX CTOPiH MixkHa-
POJIHOT KOHBEHIII1 PO Y3TOHKEHHS YMOB MPOBEJACHHS KOHTPOJIIO BaHTaXIB Ha
KopaoHax Bif 21 xoBTHa 1982 p. 3 Meroto ii nepersiny. g nporo Oyab-ska
JoroBipHa ctopoHa 11i€i KoHBeHI11i MaJjia MOBIJOMUTH Mpo Take OakaHHs [ 'eHe-
pansHOTO cekperapss OOH, 3a3nmaneriap HaliCIaBIIM HOMY MIPOMO3UIIIi, SIK1 TIa-
HYETHCS PO3TIISTHYTH i yac poOoTH KoHpepeHiiii. 31 cBoro 6oky, ['enepanbHmMit
cexkperap OOH micns o3HailomyienHs 1HIUX JloroBipHux ctopin KoHBeHmii 3
BHUCYHYTOIO TPOMO3UIIIEI0, OTPUMAHHS BiJI HUX MOXJIMBHUX 3ayBa)K€Hb III0JI0
TaKOi MPOMO3Ullli, & TAKOXK IHIIUX MPOIMO3HUILIM, PO3IJISA SIKUX HAa KOH(pEpeHIil
BUJIAE€THCS iM TOPEUYHUM, Ta 03HAHOMIICHHS 3 TEKCTOM TaKHX MPOTIO3UITIH 1HIITHX
JoroBipuux ctopin KoHBeHIIi1, a TaKOX 3a YMOBH, SKIIO MPOTSITOM IIECTH Mi-
CSILIB MICJSI PO3CHJIKM MOBIJOMIIEHHS JOTOBIpHMM cTopoHam KoOHBeHIii mpu-
HalMHI TpETUHA 3 HUX MATBEpUiIa HOMY BJIACHY 3TOAY IIOJ0 CKIMKAHHS TaKOi
KoH(pepeHI1ii, CKIMKae KOHPEPEHITIIO.

Onnak, sxmo ['enepansauit cekperap OOH BBakatume, 110 MPOMO3UIIIIO
II0JI0 TIEPETJIALy MOKHA PO3TIISIATH SK MPOTIO3UITIIO 1010 BHECEHHS MTOTPABKH,
T0 31 3roau JloroBipHoi croponr KoHBeHIlii, 1110 BUCTYMIIIA 3 TAKOIO MPOITO3HUIIi-
€10, BIH MOKE€ 3aMICTh TMPOIETYPH TEPETISILy BAATUCS 10 MPOLEAYPH BHECEHHS
MOTpaBoK, nependadeHoi y cr. 22 miei Konsenrrii. BinmosigHo 70 ii moI0KeHb,
OyIb-sika momnpaska 10 Mi>KHApOIHOT KOHBEHIIII MPO y3ro/PKEHHS YMOB MpOBE-

JICHHSI KOHTPOJIIO BaHTAXK1B Ha KopaoHax Bia 21 >xoBTHS 1982 p. posrnsnaerbes
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AJIMIHICTpAaTUBHUM KOMITETOM, JI0 CKJIady SIKOTO BXOJATH yci ii JloroBipHi cTo-
poHH. Y pasi yCHIIIHOTO po3risiay abo po3poOku Ha cecii AAMIHICTPaTUBHOTO
KOMITETY 1 CXBaJICHHs] HUM Taka MOMpaBKa HaNpaBIse€ThCs [ eHepalbHUM CEeKpe-
tapem OOH Jlorosipaum ctopoHam KonBeHii anst npudHAtTa. Jlume micns
IFOTO 32 YMOBH, 1110 >k07Ha J{oroBipHa ctopona Konsenuii He HanpaButh I eHe-
pasHOMY cekperapro OOH mpoTsarom ABaHAMINTH MICSIIIB MICIS PO3CHIKH TOBI-
JIOMJICHHSI 11I0I0 3alpONOHOBAHOI MOMPAaBKU, BJIACHUX 3alepedyeHb MPOTH HE,
Taka TMoIMpaBKa Yepe3 TPU MicAlll HaOMpae YMHHOCTI. Y pa3i HasBHOCTI 3amepe-
YEHHS MPOTH 3alPONIOHOBAHOI MOMPABKH TaKa MOMPABKA BBAXKAETHCS HEMPHUU-
HATOIO 1 Y 3B’SI3Ky 3 HEIO HE BKMBACTHCS JKOIHUX 3aXO/IB .

Takum 4rHOM, Ha NpUKIagl MIDKHApOJHOT KOHBEHI[lT MPO Y3TOHKEHHS
YMOB TIPOBEJICHHS KOHTPOJIIO BaHTaXi1B Ha KopaoHax Big 21 xoBTHs 1982 p.
MOXHa MOOAUUTH PeajbHO 1YY CHUCTEMY MDKHAPOJHUX OPraHiB, CTBOPEHY
JUIS. MAKCUMAJIBHOTO CHPUSHHA €(EKTUBHOMY JOCATHEHHIO [[oroBIpHUMHU CTO-
ponamu 11i€i KoHBeHI11i BU3HaY€HO1 B 11 CT. 2 METH, 30KpeMa MIISTXOM 3/1HCHEH-
HSl PABOTBOPUOI JISIIBHOCTI, CIPSIMOBAHOI Ha KOAM(IKALID Ta MPOrPECUBHUN
PO3BHUTOK i MOJOXKEHB. Y IIEHTPI 1i€1 CUCTEMH, SK BHJIHO 3 BHUIIICHABEICHOTO,
nepedyBae OOH, ['eHepanbHuii cekperap sIKOi BUKOHY€E (DYHKIIII JEmo3uTapis
KonBeHnii, a KomiTeT BHYTpIIIHBOrO TpaHCHOPTY €BPONENUCHKOI €KOHOMIYHOI
koMicii OOH Buctynus ii po3poOHUKOM. 3ajeXHO Bif 00CTaBUH Oe3mocepe/iHi-
MU yYaCHUKaMH MPAaBOTBOPYOI AISUIBHOCTI, MOB’A3aHOI 3 YJOCKOHAJIEHHSM TO-
J0XeHb M1I>XKHapoJHOT KOHBEHLIT PO y3ro/PKEHHS YMOB MPOBEACHHS KOHTPOJIIO
BaHTAXXIB Ha KOpaoHax Bix 21 skoBTHA 1982 p., MOKYTh BUCTYIIATH TaKOX 1 MIXK-
HapOJH1 OpPTraHu, IO A10Th Ha TAMYACOBIM OCHOBI, a caMe: MDKHApPOIH1 KOH(e-
peHiii Ta AIMIHICTpaTUBHUI KOMITET. Y CYKYIMHOCTI BCI IepesiiueH] BUIIE MiX-
HApOJIHI OpPTraHu CTAHOBJIATH €UHY CUCTEMY IHCTUTYLIMHHMX 3ac001B 3/1iCHEH-
HSl MDKHApOJHOI MPaBOTBOPYOI JISIIBHOCTI, CIIPSIMOBAHOT HA CBOEYACHY KOAU-

¢bikarfiro Ta MPOrpPEeCUBHHUI PO3BUTOK MPHUMHUCIB MI>KHAPOHOTO MUTHOTO TPaBa,

! MixHapoaHa KOHBEHITiS PO Y3TOKEHHS YMOB TIPOBEICHHS KOHTPOIIO BAHTAXKIB HA
kopaoHax Bin 21 sxxoBT. 1982 p. Oghiy. sicn. Yrpainu. 2004. Ne 12. T. 2. Cr. 789.
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3a(hIKCOBAHUX Y CTATTAX MIKHAPOIHOI KOHBEHIIIT PO Y3TO/PKEHHSI YMOB IIPO-
BEJICHHS KOHTPOJIIO BaHTaX1B Ha Kop/ioHax Bia 21 >xoBTHs 1982 p.

BoaHodac BaxIMBO HAroJoCHTH, 110 Oe3mocepeHs KibKiCTh MIXKHAPOI-
HUX OpPraHiB OMMCAHOI BUIIIE CUCTEMH MOKe OyTH ¥ O11b111010. OCKIJIBKH, BIIIO-
BiJTHO 710 CT. 6 Mi>KHAapOTHOI KOHBEHITIT PO Y3TO/HKEHHS YMOB ITPOBEICHHS KOHT-
pOITIO BaHTaXiB Ha KopaoHax Bix 21 >xoBTHS 1982 p., ii JloroBipHi CTOpOHHU 7S
nocsirHeHHs 11elt KonBeHInii 3000B’A3y10ThCsI CITIBIPAIIOBATH K MIXK COOOIO,
TaK 1 3 IHIIUMHA KOMIIETCHTHUMH MIDKHAPOJHUMH OPTaHaMH, a TaKOXX YKIIaJaTh
3a MOoTpeOr HOBI 0AaraTOCTOPOHHI UM IBOCTOPOHHI JJOTOBOPH a00 YI'OJIH.

3ayBa)KUMO, 10 PO MOMKIJIMBICTh 3aJTy4YE€HHS 10 IPABOTBOPYOI ISITBHOCTI
y rajgy3i MDKHapOJHUX MUTHUX BIJHOCHH PI3HMX MIXKHApOJHUX OPraHiB 3rajly-
€THCS Y CTATTAX 0ararbOx MDKHAPOJHUX KOHBEHINH. [IpeacTaBisitoun y KOxKHO-
My KOHKPETHOMY BHUIIAJIKy 1HAMBIAYaJIbHO-KOHBEHUIMHUN (CIIeLialIbHHI) 1HCTH-
TYLIHHUN amapat MDKHAPOAHOI MUTHOI MPABOTBOPYOCTI, TaKi MIXKHAPOJHI Op-
raHu MOXYTh OJJHOYACHO PO3TJISAATHCH SIK CKJIAJIOBI YACTHHM 3arajibHOI 1HCTH-
TYLIHHOT CUCTEMHU MIKHAPOAHOI MUTHOI TPABOTBOPYOI AISIBHOCTI Ta OyTH Kila-
cu(iKoBaH1 32 PI3HUMH KPUTEPISIMH.

30KpemMa, 3anedxicHo 8i0 KibKOCMI C)0 '€KmMi8 MINCHAPOOHO20 MUMHO20
npasa, 3ay4eHux 10 poOOTH TAKUX OPraHiB, BOHU MOXYTh OyTH ABOCTOPOHHI-
MU Ta 6araToCTOPOHHIMU. 3@ mepmiHom Oii — IFOUUMH Ha MOCTIWHIA OCHOBI Ta
TuM4YacoBuMU (riepioguuHuMu ado ad hoc). 3anesrcrno 6io 30iticniosanux @yHk-
yiu OyTH IEPBUHHUMHU PO3POOHUKAMU MIPUHITUIIIB, HOPM 1 CTaHJAPTIB MI>KHAPO-
JTHOTO MHUTHOTO TMpaBa ab0 MIDKHAPOJHUMH OpraHaMWd BTOPUHHOTO IIPaBO-
TBOPEHHS, YIIOBHOBRXKEHUMH TUIBKK PO3POOJISATH MPOIMO3HUIIIT 100 MEPeriisary
a00 ckacyBaHHSI YMHHUX MMPaBUII (MOJIETICH) TIOBEIHKY B 111 raiy3i. 3a euoom 3ac-
HOBHUKIG 1 IOPUOUUHOIO NPUPOOOI0 NPEOCMABHUYLKO2O CKIAOY YYACHUKIE — MIXKHA-
POIHUMH MDKYPSIOBUMH Ta MKHAPOIHHUMH HEYPSTOBUMH OpraHaMH TOIIIO.

["010BHUM MIKHAPOJHUM OPraHOM 3arajibHOT JIJIsl BCIX YYaCHUKIB MIXKHAPO-
JTHUX MUTHHUX BIJIHOCHH THCTUTYIIAHOT CUCTEMH MIXHAPOJIHOI MUTHOI IIPABOTBOP-

yocti € Paga muTHOrO CriiBpoOITHUITTBA (BiloMa TaKOX TiJ Ha3BOIO «BcecBiTHS
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MUTHA OpraHizaiis»). B Mexax 3a3HaueHOl AISUIbHOCTI 1151 opraHi3ailis eQpeKkTH-
BHO B3a€MOJII€ 3 JCCATKAMU MIKHAPOJHMX MIKYPSJIOBHX 1 MIXHApPOJHUX He-
YPSIIOBUX OPTaHIB SK PETiOHAIBHOTO, TaK 1 YHIBEPCAITBHOTO XapaKTepy, IO A€
iif 3MOTy MakCUMaJIbHO €()eKTUBHO MPOBOJUTHA MOHITOPUHT TIOTPEO MPaBOBOTO
peryoBaHHs MDKHAPOJAHUX MUTHHUX 1 MOB’SI3aHUX 3 HUMH BITHOCHUH, OPTaHi30-
BYBaTH TUTAHYBAaHHS 1 3a0€3MeYyBaTH y3ro/KEHE, CHCTEMHE 3IIMCHEHHS MPaBo-
TBOPYOi JISJIBHOCTI Ha YHIBEPCAJIbHOMY, PETiOHAIIbHOMY, JIOKAJIbLHOMY Ta Map-
TUKYJSIPHOMY PIBHSIX MI>KHAPOIHOI B3a€EMOJIII.

3aBepIyoyn 3arajibHy XapaKTEPUCTHKY MOMKIMBOCTEH 3aydeHHS MIXK-
HApOJIHUX OPTaHiB JI0 3A1MCHEHHS MPaBOTBOPYOI AISUTBHOCTI y Taly31 Mi>XKHApO-
JTHAX MUTHUX BITHOCHH, CJiJ] HATOJOCUTH Ha TOMY, IIIO B IJIOMY SIK iX MOSBA 1
JISUTBHICTB, TaK 1 peopraHizallis Yd OCTaTOYHa JIIKBIJIAIS 3aJIe)KaTh BiJl BOJICBU-
SIBJICHHS JIEP’KaB K OCHOBHMX CyO’€KTIB MI>KHAPOAHOIO MUTHOT'O ITpaBa. 3/1e011b-
IIOr0 CaMe JIep»aBH, 3allIKaBJIEHI y 3aJJ0BOJICHHI SIK BJIACHUX, TaK 1 COUIbHUX 3
IHITUMU YYaCHUKaMH MDKHApOJAHUX MHUTHHUX BIJHOCHH MOTpeO Ta 1HTEPECIB,
0e3mocepeIHb0 NPUUMAIOTh PIIICHHS MPO JTOLIIBHICTh CKIMKAHHS MIXHapO/I-
HUX KoH(epeHIlii abo 3aCHYyBaHHS JIIOYMX HAa TUMYACOBIN OCHOBI KOMICIH 4H
KOMITETIB a00 JIF0YMX Ha MOCTIMHIM OCHOBI MIXXKHApOJHUX OpraHizaiiiil 1 Haji-
JeHHS 1X (PYHKIIE po3pOOKH HOBUX MpaBui (MOAEINEH) MOBEAIHKH MIXKHAPOI-
HOTO MHUTHOTO TpaBa, BHECEHHS MPOTMO3MIIH 100 3MIHU YAHHUX MpaBmiI (MO-
Jienieit) OBEIIHKY Ta CKaCyBaHHS X 3acTapiiux ado MeHIl e(pEeKTUBHUX BU/IIB.
Bix Bosi nepskaB 3aieXuTh 1 MOKIIUBICTh y4acTi MI>KHApOJAHUX OPTaHIB y pi3-
HUX CTaJisX MPABOTBOPUOTO MPOIECy, 30KpeMa MpaBo 3BEPHEHHS 3 MPABOTBOP-
YO0 1HILIATUBOO, MOPSAOK PO3TISAAYy BUHECEHHX MIKHAPOIHUM OpPTraHOM Ha
OOTOBOpEHHS MPOEKTIB MIKHAPOHO-TIPABOBHUX AKTIB 1 MPOIEAypa BHUPAKECHHS
3rojIu 11010 00OB’SI3KOBOCTI 3aKPIIUICHUX B iX TEKCT1 MPUHIIUIIIB, HOPM 1 CTaH-
JapTiB, a TakKoX HAAUIGHHS MDKHapOAHUX OpraHiB MpaBOM MpUMaTH
BUKOHAHHAM. SIK CyBepeHHI YYaCHUKH MIKHApPOJHWX MHUTHHUX BIJIHOCHH Jep-

JKaBH MAKOThb IMPAaBO THUMYACOBO 3YIIMHUTHU a00 OCTAaTOYHO I[IPUIIMHUTU BJIACHY
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y4acTh y AISIBHOCTI OYIb-IKOTO MI)KHAPOJIHOTO OPTaHy UM MOro CTPYKTYPHOTO
MIPO3/1TYy, SK 1 32 HaSIBHOCTI TaKOi MOXKJIMBOCTI BIJHOBHUTHU CBOIO y4acTh Yy
HOTO IISITFHOCTI Ta WICHCTBO y Horo ckiazi. KpiMm 11010, nepkaBu caMOCTIHHO
BUPIUITYIOTh MUTAHHS MPO 1XHIO YYacTh y MPaBOTBOPUOMY IpoOIIECi BiJl oro mo-
YaTKy 1 0 3aBEpPIIEHHS, TOJIY4YEeHHS 0 KOro mepediry abo BUXOIy 3 HhOTO Ha
Oyab-sKiii cTaii MPaBOTBOPEHHS, 0€33aCTEPEKHOTO ab0 13 3aCTEPEIKCHHIM BHpA-
JKEHHSI 3r0JIi Ha 00OB’SI3KOBICTh JUIsl HUX PE3YJIbTaTiB TaKOi JisSIbHOCTI, BUKOHAH-
HsI, @ IHKOJIM 1 BIJIMOBHM BiJ] BUKOHAHHS B3STHUX Ha ceOe 3000B’SI3aHb TOIIIO.

3 orisiay Ha BUIIEBUKIIAQJEHE MOXKHA BHU3HAUWUTH TaKi OCHOBHI O3HAKHU
MIPABOTBOPYOI AISUTBHOCTI B MIXKHAPOHUX MUTHHX BIAHOCHHAX:

— BOHA Ma€ MOro/KyBAJIbHUHN, KOOPAUHAIIIMHUN XapakTep;

— MOJK€ MaTH Pi3HY KUJIBKICTh CTaJill, OCHOBHI cepejl IKMX: CTajis MpaBo-
TBOPYOI 1HILIATUBH, KA MOJATA€ y BUBYEHHI aKTyaJbHUX JJI1 YYACHUKIB MIXK-
HapOJHUX MUTHHUX BIJHOCHH MOTPEO Ta IHTEPECIB 1 MI3HAHHI THUX MIKHAPOIHUX
MUTHHUX BIJTHOCHH, 110 OTPEeOYIOTh MPAaBOBOTO BPETYJIIOBAHHS; CTallsl po3po0-
KM HOBHMX, BHECEHHS 3MIH J0 YAHHHUX a00 CKAaCyBaHHS 3aCTapuIMX MPUHLMIIIB,
HOPM 1 CTaHJApTIB MIKHAPOJHOTO MUTHOTO IMpaBa; CTajisl aHATI3y pe3yJbTaTiB
BU3HAHHS Cy0’€KTaMU MIXXKHApPOJHOTO MHUTHOTO MpaBa PO3pOOJIEHUX YIepiie
ab0 3MIHEHUX MpaBWI (MOAENEN) MOBEAIHKA Ta €PEKTUBHOCTI iX peani3alii Ha
MPaKTHII;

—a priori ii cy0’exTamMu MOKYTh OyTH Pi3HI YYaCHUKU MIXKHAPOJHUX MHT-
HUX 1 TIOB’SI3aHUX 3 HUMHU BIJIHOCHH. BOHU MOXyTh 0€3mocepeHbO 1HIIIFOBATH
a00 BCTYIIUTH y TIPABOTBOPYMH MPOIIEC HA PI3HUX MOTO CTAISAX YU OTOCEPEIKO-
BaHO OpaTH y HbOMY y4acTh 3aBJSKH MPEICTABHUIITBY iXHIX 1HTEPECIB Aepika-
BaMH, MIKHApOJHUMHU OpTaHI3aIliIMA Ta IHIIUMHU CyO’ €KTaMU MIXKHAPOJIHOTO
MUTHOTO TIPaBa;

— 11 3I1ICHEHHSI PErJIAMEHTYEThCS TMEPEBAXKHO MpOLECyaTbHUMHU (IIpolie-
JTypPHUMH) TIPABUJIAMH JOTOBIPHOTO Ta/a00 3BUYAEBOTO XapaKTEPy, SIKI BOIHO-
yac HEe XapaKTepHI AJisl TaKUX (OpPM 30BHINIHBOTO BUPAXKEHHS PE3YJIbTATIB 1HTE-

JEKTyalbHOI TBOPUOT MISIIBHOCTI, SIK Cy/I0BI PIllIEHHS Ta MPaBOBa JOKTPHHA,
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— 11 pe3yJNbTaTh MOXKYTh IOPUANYHO 3aKPITUIIOBATUCH SIK Y (hOpMI TUCAHUX
MDKHApOJHUX JIOTOBOPIB, TaK 1 B IHIIKX, BU3HAUYCHUX Cy0’ €KTaMU MPaBOTBOP-
4oro rmpoiecy, (popmax 30BHIIIHBOTO BHPAXEHHS MPUIHUCIB MIXHAPOIHOTO
MUTHOTO TIpaBa.

3Bakarour Ha HaBENCH1 BHUINC O3HAKH, ITiJl MPABOTBOPYOIO MISIIHHICTIO B
MDKHapOAHUX MUTHHX BiTHOCHHAX MOXHA PO3yMITH MPOLIEC CTBOPEHHS iX ydac-
HUKaMHU HOBHUX, 3MIHM YMHHUX a00 X CKaCyBaHHS 3aCTaplIMX MPHUHIIUIIB, HOPM 1
CTaHJapTIB MI>KHAPOAHOTO MUTHOTO TpaBa, 31CHIOBAaHUI 3 METOIO 33J]0BOJICHHS
K TXHIX 1HAMBIAYaIbHUX, TaK 1 CHUIBHUX MOTPEO Ta IHTEPECIB 3 ypaxyBaHHSIM 3a-
raJIbHOBU3HAHUX MPUHIIUIIIB 1 HOPM MIKHAPOHOTO TpaBa.

3 MeTOI0 3’SCyBaHHS IOPUIUIHOI IPUPOIM MTOHSATTS TIPABOTBOPYOL TisTh-
HOCT1 B MIDXKHAPOJHMX MUTHUX BIJIHOCHHAX Yy BCI OaraToMaHITHOCTI 11 MPOSIBIB
MIPOTIOHYETHCS 3AIMCHUTHU TaKOXK 1 11 KJIacu(iKalliro.

3aneaxcno 8i0 ¢popmu yuacmi y npagomeopuiu OisiibHocmi 11 MOKHA KJia-
cu(iKyBaTH Ha Taki BUIU: Oe3MOcepeHs MPaBOTBOPUICTh Cy0 €KTIB MI>KHAPO/I-
HOT'O MUTHOTI'O TIPaBa; ornocepeikoBaHa (MpeIcTaBHUIIbKA abo JiesieroBaHa) mpa-
BOTBOPYICTb, IO 3AIHWCHIOETHCS B IMEHI Ta B IHTepecax CyO €KTIB MIKHAPOJI-
HOTO MHUTHOTO TIpaBa CIEIiaJbHO CTBOPEHUMH MIKHAPOJHUMHU OpraHamu ado
IHIIMMU Cy0’€KTaMHU MI>KHapOJIHOTO MUTHOT'O TIpaBa.

3a euoom cyb’exmis npagomeopuoi OisnbHOCMI PO3PI3HAIOTH: PABOTBO-
pUICTh Aep:KaB; MPABOTBOPYICTh MI>KHAPOJAHUX OpraHizaliil; IpaBOTBOPYICTb MHUT-
HUX COIO31B; MPaBOTBOPYICTh OKPEMHX MHUTHUX TEPUTOPIA; MPaBOTBOPUICTH
HaWO1IBII KBaTi(hiKOBaHUX (PaxiBIliB 3 MyOJIYHOTO MTpaBa Pi3HUX HAIlIX TOIIIO.

3a ropuouunoro cunoro pe3yrbmamis npagomeopuoi OisaibHOCHI: IMIIEPATUB-
Ha MPABOTBOPYICTH; JUCMO3UTHUBHA MPABOTBOPYICTH; PEKOMEHJAIllHA TMPaBo-
TBOPYICTb.

3a @yukyionanvHumM npusHaveHHsAM: TPABOTBOPUICTh, y TMpoIECci SKOT
CTBOPIOIOTHCSI HOB1 MPUHIIANNA, HOPMH 1 CTaHAAPTH MDKHAPOIHOTO MHTHOTO
npaBa; MpaBOTBOPYICTh, y MPOLEC] KO 3MIHIOIOTHCA YMHHI MPUHIUIINA, HOPMU

1 CTaHIapTH MDKHApPOJAHOTO MHUTHOTO MpaBa; MPAaBOTBOPYICTh, y TMPOLECI SKOI
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CKaCOBYIOTBCSI 3aCTapijii MPUHIIAIINA, HOPMH 1 CTAaHJAAPTH MI’XKHAPOJTHOTO MUTHO-
TO IpaBa.

3a pezyrbmamamu npoeedeHo2o analizy npasomeopuoi disibHocmi: ede-
KTHBHA; Malnoe()eKTUBHA; Hee(DEKTUBHA 1,

Sk onuH 13 BUIB MPAaBOTBOPYOI AiSUTBHOCTI B MDDKHAPOIHUX MHUTHHX BiI-
HOCHHAX MOXXHA BUOKPEMWTHU ISUTBHICTH 3 MUTaHb KOAMQIKaLi Ta IpOrpecuB-
HOTO PO3BUTKY MIKHApPOJHOTO MHTHOTO IpaBa, JETadbHIA XapaKTEPHCTHII

3MIUCHEHHS SIKOT IPOITOHYEThCS MPUIITUTH OKPEMY yBary.

3.2. Koqugikauisi Ta nporpecuBHUA pO3BUTOK MI2KHAPOTHOT 0

MUTHOI'0O IIpaBa

[IpoTtsiroM GaratbOX CTOJIITH MPABHJIA MOBEIHKH MI)KHAPOJHOTO MUTHOTO
IpaBa BUKOPHUCTOBYBAJIUCS 3 METOIO PErYJIIOBAHHS JBOCTOPOHHIX MIXHAPOIHUX
MUTHHUX BIJHOCHH, & CaM€ MIKHAPOJIHE MUTHE MPABO MaJO 1HAWBIIyaJbHO BU3-
HAa4YeHUH clieliaIbHUNA XapakTep. 3 oIy Ha i€ HaBITh 32 YMOBH BUKOPHUCTaH-
HSl JJI BIOPSJKYBAaHHS MDXKHAPOJAHUX MUTHHUX BIJHOCHUH MK IpPEICTaBHUKAMHU
OJTHOTO TeorpadiuHoOro perioHy oJHaKoBUX (hOpM 30BHIIIHBOIO BUPAKEHHS Mpa-
BUJI TIOBEIIHKK MDXHAPOIHOTO MUTHOTO TMpaBa YH1()IKOBAHOTO MiJAXOAY 10 PO3Y-
MIHHS 1OTO CYTHOCTI Ta 3MICTY 3/1e0UIBIIOTO HE ICHYBaJo. 31 CBOTO OOKY, MOJILI
YYaCHUKIB MDKHApOJHUX MHUTHHMX BIJHOCHH Ha LMBLII30BaHMX 1 HELMBIII30BA-
HUX, BIJICYTHICTbh 3a00pPOHH 3aCTOCOBYBATH CHITy a00 3arpo3y CHUJIOK Y BiJIHOCH-
HaX MK HUMHU 1 3[1MCHEHHS 30BHIIIHBOI Ta BHYTPIIIHBOI MOJITUKK OaraThbMa Ta-
KMMH YYaCHUKAMH Ha 3acajiax Teopii «a0COJIIOTHOTO CYBEPEHITETY», sIK 1 6araTo
IHIIMX YMHHUKIB, CYTTEBO YCKJIAJHIOBAIU (POPMYBAHHS y3rOIKEHOTO, OJTHO3HA-
YHOTO, PO3YMIHHSI MIXXKHAPOTHOTO MUTHOTO TpaBa Ta WOTO MOJAIBIINN TeHE3HC Y
01k yHiBepcamizamii. ToMy BIpoJOBXK TPUBAJIOro Yacy MPaBOTBOPEHHS B MiXKHa-

POJTHUX MUTHHUX BITHOCHHAX 3IIMCHIOBAJIOCH HA JBOCTOPOHHIN OCHOBI, 4acToO

! Mepensonkin C. M. IIpaBoTBOpYa AisVIBHICTB y ramy3i Mi>KHAPOJHHX MUTHHX BiIHO-
cuH Tpasnesi npasosi wumanns : marepiamu [ Beceykp. Hayk.-tipakt. koH}., 7 Tpas. 2020 p. Uep-
kacu : YIIIb im. I'epoiB Yoprooust, 2020. C. 449-450.
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3aJIeKaJI0 BiJl BOJICBUSBIICHHS CHUJIBHIIIOTO CY0’€KTa 1 CTOCYBAJIOCh OOMEKEHOTO
KOJIa TMTaHb (HANpUKIaa, HaJJaHHS MUTHUX M1JBI Y 30BHIIIHIA TOPTIBII Ta BU-
3HaHHS 3a TIEBHUMH KaTETOPISIMU MOYECHUX 1HO3EMIIIB MPUBLIEIB Ta IMyHITETIB
y MUTHIH cdepi).

3 MOsIBOIO HOBHX MPIOPUTETIB y MIAX0aX /10 3A1MCHEHHS TPABOBOTO PEry-
JIOBaHHS MDKHApPOJIHUX BIHOCHH, CEpell SIKMX JOPEYHO 3rajaTd MpO YCBIOM-
JICHHS TIepeBar PO3BUTKY 1 MOTVIMOJICHHS MIKHAPOIHOTO CIIBPOOITHHUIITBA Y Pi3-
HUX cepax MIKHAPOJHOTO CIIBICHYBaHHS HE JIMIIE Ha JBOCTOPOHHBOMY, a Ta-
KOX 1 Ha 6araToCTOpOHHHLOMY PIBHSIX, BIIMOBHU BiJ] BIMHH SIK 3aC00Y BUPIIICHHS
MDKHApOJIHUX CIIOPIB, TIOJO0IaHHS €BPONOLEHTPUYHUX HOIJISIB 11010 PO3YMIHHS
MIXXKHAPOHOTO MpaBa, 3A1HMCHEHHS] MIXKHAPOIHO1 B3a€EMO/IIT HA 3aca/iax CyBEpEHHO1
PIBHOCTI Ta HEBTPYYaHHS Y BHYTPIIIIHI CIPaBH, a TAKOK BUHUKHEHHS TII00ATBHIX
3arpo3 Ui BCI€i JIIOACHKOI MBUII3ALll, €PEeKTUBHA NPOTHIIS IKUM HOTpeOyBaja
00’€THaHHA 3yCWJIb YCbOI'O MIKHAPOJHOIO CIIBTOBAPHUCTBA, CY0 €KTHU MIKHAPO/I-
HOT'O MUTHOTO TIpaBa OyJIM 3MYIIIEHI BpaXOBYBATH BIAMOBIAHI 3MIHH 1 T Yac 311i-
CHEHHSI ITPaBOBOTO PETYJIOBAHHS MIKHAPOJIHUX MUTHUX BITHOCHH.

[TocTtymoBo iX y3romkeHi Aii MPU3BENH 0 PO3UIUPEHHS CyO €KTHO-
IIPOCTOPOBOI Ta MPEIMETHOI cep nii creniaaibHOro MIKHAPOJAHOIO MHUTHOTO
npaBa, a 3roJioM 1 A0 (opMyBaHHS 3arajbHOTO JJIS BCIX YYaCHUKIB MIKHapOI-
HUX MUTHHUX BIJHOCMH MI>KHApOJHOTO MUTHOTO IpaBa. MOXJIMBUM L€ CTalo,
30KpeMa, 1 3aBJIAKU €(DEKTUBHO 3M1MCHIOBaHIM KOAM(IKALII Ta TPOrPECUBHOMY
PO3BUTKY IIPaBUJI TTOBEIIHKYA MI>KHAPOIHOTO MUTHOTO TIpaBa.

VY NOKTpHHI MI>)KHApOJHOTO MHUTHOTO IIpaBa JIOCIIKCHHIO TEMAaTHUKHA HOTO
KoAuQiKarli Ta MPOrpecCUBHOIO PO3BUTKY HAJIEKHOI yBard He MpuIusuiock. Of-
HAK Taka moTpeda ICHye K y TEOPETUYHOMY, TaK 1 B MPAKTUYHOMY AaCIICKTaX.
[i akTyanbHICTh MiATBEPIKYETHC MOCTIHO 31CHIOBAHOI0 YYACHUKAMH MiKHa-
POJIHUX MUTHUX BITHOCHH MPAaBOTBOPYOIO JTISUIBHICTIO Y LIH Taly3l, NOJaIbIIO0
I€HE3010 MIXKHAPOHOIO MHUTHOTO IpaBa y 01K yHiBepcaii3alll Ha 3acajax IHy4-
KOT'O MOE€THAHHS YHIBEPCAIBHOI0, PETIOHATILHOTO, JJOKAJILHOTO 1 MAPTUKYJISIPHOTO

PEryJItOBaHHA Mi)KHapOI[HI/IX MUTHHX BiI[HOCI/IH, PO3BHUTKOM JOKTPUHAJIBHUX
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MOTJISIIIB 11010 CHiBBIAHOIICHHS MI)XHAPOJAHOTO MHUTHOTO Ta BHYTPIIIHBOJEP-
’)KaBHOTO MMHTHOTO IIpaBa, HEOOXITHICTIO IMIJBUINCHHS €(QEKTUBHOCTI MiX-
HApOJHOTO Ta BHYTPIIIHHOJCPKABHOTO 3A1MCHEHHS MPUHIIUIIB, HOPM 1 CTaH-
JApTiB MIXKHAPOJHOTO MUTHOTO MpaBa TOMIO.

3 mo3utlii Teopii MiXKHAPOAHOTO MUTHOTO TIPpaBa OMUCY OCOOIMBOCTEH 3/iM-
CHEHHSI Horo koau(ikallii Ta mporpecUBHOIO PO3BUTKY BJIACTHBI Ti 5K O3HAKH, 110
BU3HAIOTHCS BUCHUMH 3 PI3HUX KpaiH CKJIAJOBUMHU XapaKTEPUCTUKU KoAMQikarlii
Ta MPOTPECUBHOTO PO3BUTKY IHIIMX 1HCTUTYTIB 1 rajly3ed 3arajJbHOT0 MIXHAPOI-
HOTo mpaBa. OCKUILKH OJHIEIO 3 BAXKIIMBUX 0COOJIMBOCTEH Koaupikalii Ta mporpe-
CHUBHOT'O PO3BUTKY 3arajlkHOr0 MI>KHApOJHOTO TpaBa € ii YaCTKOBUH, MPEAMETHO
BU3HAUCHHI XapaKTep, CYTHICTh SKOTO TMOJISraE B TOMY, 10 (JOPMYBaHHS 3arajib-
HOT'O MIKHApOJIHOTO IpaBa 3/A1HCHIOETHCS IOCTYIIOBO Y€pe3 ONPALFOBAHHS MPaBUJI
MOBEJIHKM 3 HalOUIbII aKTyaldbHUX JJISI MDKHAPOJHOTO CIIIBTOBAPUCTBA TEM, 1H-
CTUTYTIB, Tally3eil MI>XHApOHOTO Mpasa. 3 OISy Ha 1ie JDKepenbHY 0a3y JJis J10-
CIIJPKEHHST 0coOMMBOCTEN Koauikailii Ta MporpecuBHOTO PO3BUTKY MI>KHAPOIHO-
ro MUTHOTO NpaBa MOKYTh CTAHOBHUTH SIK Ipalli KJIACHUKIB MIXXHApOJAHO-TIPaBOBOT
noktpunH, 30kpema Il. Beiikepa !, H. Bipmena 2, 11I. Bimepa 3, P. Jxenninrca *,
I". Jlayrepmaxra °, A. I1. Mop4ana °, Tak i HaykoBi myOmikarii Takux il cydacHHMX
npencrasuukis, sk A. Boin i Kp.Uunkin/, JI.P.Temsdep 1 T.Meiiep 8,

A. H. IporTo , I1I. 1. Mepi 2, Ix. Tapyn 3 Ta 6aratbox iHIIMX y4EHUX.

! Baker P. J. Codification of International Law. British Yearbook Of International Law.
1924. P. 38-66.

2 Bierman N. Codification of International Law — A Basis of World Government, 15 St.
Louis I. Rev. Washington University Law Review. 1930. Vol. 15. Iss. 2. P. 151-167. URL :
https://openscholarship.wustl.edu/law_lawreview/vol15/iss2/3 (nata 3Bepuenns : 10.01.2020).

% Charles de Visscher. La codification du droit international. Recueil des cours de la
Haye. 1925 (I). Vol. 6. P. 325-455.

4 Jennings R. Y. The Progressive Development of International Law and its Codification.
British Yearbook Of International Law. 1947. VVol. 24. P. 301-329.

® Lauterpacht H. Codification and Development of International Law. The American
Journal of International Law. 1955. Vol. 49. P. 16-43.

® Mosuan A.TL Komuukaiys 1 mporpeccuBHOE pa3BUTHE MEKIyHApOAHOTO IpaBa :
MoHorpadus. Mocksa : FOpun. nmureparypa, 1972. 216 c.

" Boyle A., Chinkin Chr. The Making of International Law. Oxford University Press,
2007. xxx, 338 p.

8 Helfer L. R., Meyer T. The Evolution of Codification: A Principal-Agent Theory of the
International Law Commission’s Influence. Custom’s Future: International Law in a Changing
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B iXHBOMY 3MICTI: JeTaJbHO BHUCBITJICHO €BOJIOIII0 JOKTPUHAIBHOTO PO-
3yMiHHS KoaudiKaIlii MI)KHApOJIHOTO IpaBa BiJ MOMEHTY BucyHeHHs I. benra-
MOM i€l MATOTOBKH KOJIeKCa MIKHAPOJIHOTO MpaBa 0 3aKpIIJICHHS TEPMiHIB
«xoauQiKallisi Mb>KHaApOIHOTO TpaBay 1 «IIPOTPECUBHUIN PO3BUTOK Mi1KHAPOIHO-
ro npaBa» y cT. 15 I'masu Il «®ynkuii Komicii mikaaponnoro mpasay» CraTyTy
Kowmicii mixuaapoanoro npasa OOH ta ¢popmyBaHHS 11 CyyacHOI iHTepHpeTalii B
npaktuuHii gismeHocTi OOH?; BCTaHOBIEHO CIIBBIIHONIEHHS IOHATH «CHUCTE-
MaTH3aIis», «IHKOPIOpaLish, «KOAU(IKaLisDH Ta «KOHCOMIAAI MIXXHAPOIHO-
ro IpaBa; Ha OCHOBI Pe3yJIbTATIB MPAKTUYHOI MisTbHOCTI Komicii MixkHapOHO-
ro mpaBa OOH, sika po3risanae koaudikaiio Ta MPOrPECUBHUIA PO3BUTOK B3ae€-
MOITOB’SI3aHUMH CKJIQJJOBUMH €JIEMEHTAMU €IMHOTO0 KOAU(DIKAIIITHOTO MPOIecy
Ta BBa)XA€ HEMPAKTUYHUM YCTAHOBJICHHS TOYHOTO PO3MEKYBAHHS MIXK HUMH,
BHU3HAHO HEIOPEYHHM IPOBEEHHS MOJAIBIINX AOCTIIKEHb, CIIPSIMOBAaHUX Ha
BUSIBJICHHSI METOJIOJIOTIYHUX BIJIMIHHOCTEH MDK KOAM(QIKAIIEI0 Ta MPOrpeCcHB-
HUM PO3BUTKOM; [POAHAII30BAaHO TEPEIYyMOBH CTBOPEHHS Ta IIpaBo-
cy6’extHicTh KoMicii MixkHapoaHoro npaBa OOH; onucano nepeBaru it He0i-
KM MDKHAPOJHHMX JOTOBOPIB MOPIBHSIHO 3 IHIIMMH MiJICYMKOBUMHU (OpMaMH
3niicHioBaHoro Kowmiciero mixkHaponaHoro npasa OOH koaudikaiiiinoro mpo-

1EeCYy; KPUTUYHO OLIIHEHO PE3yJIbTaTH ii MISJIbHOCTI HAPUKIHII XX — Ha MOYaTKy

World / Curtis Bradley ed., Forthcoming. 2015. URL : https://scholarship.law.duke.edu/faculty sc
holarship/3442/ (nara 3Beprenns : 11.01.2020).

! Pronto A.N. Codification and Progressive Development of International Law:
A Legislative History of Article 13 (1) (a) of the Charter of the United Nations. FIU Law Review.
2019. VoL.13.P.1101-1123. URL : https://ecollections.law.fiu.edu/lawreview/vol13/iss6/11
(mara 3BepHennst : 09.01.2020).

2 Murphy S. D. Codification, progressive development, or scholarly analysis? The art of
packaging the ILC’s work product. Responsibility of International Organisations Essays in
Memory of Sir lan Brownlie / Maurizio Ragazzi ed. Leiden & Boston : Martinus Nijhoff
Publishers 2013, pp. 29-40.

URL : https://scholarship.law.gwu.edu/cgi/viewcontent.cgi?article=1915&context=faculty public
ations (mara 3sepraenss : 09.01.2020).

3 Tarun J. Codification and Progressive Development of International Law (January 2006).
URL : https://ssrn.com/abstract=1120849 (nara 3sepuenns : 10.01.2020).

4 The Works of Jeremy Bentham, vol. 10 (Memoirs Part | and Correspondence) [1843] /
John Bowring ed. URL : https://oll.libertyfund.org/titles/bentham-the-works-of-jeremy-
bentham-vol-10-memoirs-part-i-and-correspondence  (mara  3Beprenns:  11.01.2020).;
Statute of the International Law Commission 1947. URL : https://legal.un.org/ilc/texts/instru
ments/english/statute/statute.pdf (nara 3Bepuenns : 11.01.2020).
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XXI cT. 1 BUCYHYTO MTPOMO3UIIIIO MO0 SIKHAWIIBUAIIOTO ii pe)opMyBaHHS; PO-
3kpuTo B3aemoito Komicii misxkaapoanoro npasa OOH 3 I'enepanbHoro Acamo6-
neero OOH Ta inmmmMu 1i opranamu; BuzHadeHo BHecok OOH y mpoBeneHHi Ko-
nvdikarii mpaBuUI MOBEAIHKY MpaBa MIXHAPOJIHUX JIOTOBOPIB, MPABOHACTYITHHU-
ITBa JEp>KaB, TUIUIOMATUYHOTO 1 KOHCYJIBCHKOTO MpaBa, MI>KHAPOIHOTO MOPCh-
KOTO MpaBa, MXXHAPOJHOTO KPUMIHAIBHOTO MpaBa Ta 1HIIUX IHCTUTYTIB 1 raiy-
3eil MI>KHApOHOTO MpaBa ToIIIO.

3 iHmoro 60Ky, MPOBEICHUI aHAJII3 TOCIIKEHB 1 MyOJTiKaIliii 3 TUTaHb KO-
mudikali Ta MPOrpecCUBHOIO PO3BUTKY 3arajibkHOTO MIXXKHAPOJIHOTO IpaBa 3acBiji-
YUB BIJICYTHICTh B IXHBOMY 3MICTI TIOJIOKEHbB, IPUCBSIUEHUX BUCBITIIEHHIO OCOOJIHU-
BOCTEH 3/1ICHEHHS II€T TISUTbHOCTI B raTy31 MiXKHApOIHOTO MUTHOTO MpaBa.

[Tosichutu 1€ MOXxHa Oyji0 6 THM, IO Hi 3a MEpioJl Yacy JO0 3aCHyBaHHS
OOH, Hi 3a Bech nepiof PpyHkuioHyBaHHs Komicii mixkHapoanoro npasa OOH no-
CJIIJKyBaHa HaAMHU TE€MaTUKa HE po3risgaiacs cy0’€KTaMHu MIKHApOAHOIO MpaBa
SK Taka, 1o MmoTpedye xoaudikarii, 1, BIAMOBIIHO, HEOOX1HA /IS IBOTO JTisUTb-
HICTh He npoBaauiachk. OJHAK Take MOSICHEHHS CyNEepeYnTh 0araToBIKOBIH 1CTOPIi
CTaHOBJICHHSI MIXXHAPOJIHOTO MUTHOTO TIpaBa Ta HABEJCHUM HAMHU paHillle pe3yib-
TaTaMm YCHIIIHOI y IIH ramy3l nmpaBoTBop4oi podotu. Haragaemo, 1mo BigoMuMu
NpUKIaAaMUd €(EKTUBHOIO i POBEICHHS € TaKl MIKHApOIHI T0roBopu: MixHa-
pOJIHA KOHBEHIIIS PO CTBOPEHHS MIXKHAPOAHOTO COI03Y 3 IMyOJTiKallli MUTHUX Ta-
pudiB Big 5 ounHg 1890 p.; MixkHapoaHa KOHBEHIIIS PO CIPOILUEHHSI MUTHUX (O-
pmansHOCTeH Bin 3 nucromana 1923 p. Ta nmporokon o Hel; ['eHepanbHa yroaa 3
tapudi 1 Topriemi Big 30 xoBTHS 1947 p.; MuTHa KOHBEHITISI PO KOHTEHHEPH BiJ
2 rpyansa 1972 p.; MuTHa KOHBEHLISI PO MIKHAPOJHI MEPEBE3CHHSI BAaHTAXKIB 13
3actocyBaHHsM KHKKH MJIIT Bin 14 mucromana 1975 p.; KonBentiist mpo mporiesy-
Py MIKHApOJHOTO MUTHOTO TPAH3UTY IiJ] 4ac MEPEeBE3CHHS BAHTAXIB 3aJII3HUYHUM
TpaHCIOPTOM 13 3acTocyBaHHsAM HakiIagHOi YMBC (SMGS) Bin 9 mortoro 2006 p.

Tomo 1.

! International Convention Relating to the Simplification of Customs Formalities,
signed at Geneva, november 3, 1923. The American Journal of International Law. 1925.
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3ayBakUMO, 110, KPIM 3a3HAYEHUX BUIIE MI)KHAPOJHUX MUTHHUX 33 CBOEIO
CYTHICTIO JIOTOBOPIB, K MPHUKJIA] MI>KHAPOJIHOT MUTHOI PaBOTBOPYOCTI MOXKHA
PO3IIISAATH TaKOK OKpPEMI MpaBUila MOBEIIHKH, 3aKPIIJICHI Y CTaTTIX MLKHAPO-
HUX KOHBEHIIIH, pO3pO0JICHUX 3a pe3yabTaTaMu Koaudikallii Ta mporpecCuBHOTO
PO3BUTKY 1HIIMX Tay3el 3arajJbHOT0 MIXKHAPOJHOTO IpaBa, Ta MPU3HAYCHI IS
pETYIIIOBaHHS MEBHUX BHIIIB MIXKHAPOJAHMX MUTHHUX BITHOCHH, 0€3mOcCepeIHbO
MOB’SI3aHUX 3 MDKHAPOJHUMHM BIIHOCHHAMM, IO HajiexkaTh 10 chepu il TaKux
KOHBEHIIIM. 30KpeMa, Taki MpaBWja MOBEIIHKA HasBHI y CTaTTsIX Yuka3bKoi
KOHBEHIIIi PO MIXKHAPOIHY LIUBLIBHY aBiallito Bix 7 rpyans 1944 p. (cr. 10, 13,
22-24 Ta 37), BieHChbKOi KOHBEHIT PO IUIUIOMATUYHI 3HOCHHH Bija 18 KBITHS
1961 p. (ct. 36), BineHCchbKO1 KOHBEHIIIT PO KOHCYJIbChKI 3HOCHHHM B1J1 24 KBITHA
1963 p. (ct. 50 1 62), Konenuii OOH 3 mopcbkoro npasa Big 10 rpyans 1982 p.
(ct. 127, 128 1 183) Torro.

VY Bumnanky 3 BiIeHCbKOIO KOHBEHIIIE€IO MPO JUILJIOMATAYHI 3HOCHHU BIJl
18 xBitHs 1961 p. ix npuiiHaTTA, sk 3a3HayaB A. 1. MoBuaH, BinOyBajoch
TakuM yuHOM. [lix wac poOoTH Haj mpoekToM BigeHChKO1 KOHBEHIIT PO JUIM-
JIOMaTUYHI 3HOCHHH, OOTOBOPIOIOYM MUTAHHS PO 3BIILHCHHS JUILUIOMATIB Bif
MUTHHX 300piB Ha TPEIMETH OCOOUCTOTO KOPUCTYBaHHS, OyJIO0 BU3HAHO, 10 1CHY€E
3arajjbHa NpPAKTUKA TaKOro 3BUIBHEHHS, fIKa IPYHTYETbCS «HA MIXKHAPOIHIM
BBIWIMBOCTI», aJie 1lIe He BU3HAHA Jep)KaBaMH SIK MpaBoBa HopMa. Hacamkinenpb
OyJ10 3ampONMOHOBAHO BU3HATH TAaKy 3arajibHy MPAaKTUKYy HOPMOIO MiXXHAPOIHO-
ro mpaBa, i BOHA CTajla 4acTHHOI BimeHcpkoi koHBeHwii 1961 p. (cr. 36) 1.
Boanouac 11010 muTaHHS PO AUTUIOMATHYHI TPUBLIET Ta IMYHITETH, 30KpeMa B
MUTHIH cepi, aIMIHICTPATUBHO-TEXHIYHOTO Ta 00CIYyTOBYIOUOTO MEPCOHATY I10-
COJILCTB 1 MICiii He OyJI0 BCTAHOBJICHO Hi 3arajibHOT MPAKTUKHU JIEpP>KaB, Hi «HasB-

HOCTI OyAb-KOi HOPMHM MDKHAPOJHOTO TNpaBa», HI MpaBWiia MIKHAPOJIHOI

Vol. 19. Ne 4. P. 146-166.; Protocol to the International Convention Relating to the Simplifi-
cation of Customs Formalities. The American Journal of International Law. 1925. Vol. 19.
Ne 4. P.166-167; Ilepenvonkin C. M. Icropis MixHapogHoro murtHOro mpasa: 3 1891 p.
norenep. Evropsky politicky a pravni diskurz. 2015. Ne 2 (V. 2). C. 31.

! Mopuan A.TI. Komuukamus ¥ TIPOrpecCHBHOE DA3BUTHE MEKIYHAPOIHOTO IIPaBa :
MoHorpadus. Mockaa : FOpun. mureparypa, 1972. C. 70.
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BBIWIMBOCTI. ICHyBana juIie mpakTuka HEBEJIMKOi KinbkocTi aepxkaB (CPCP,
CIIA, Anrmis Ta iHII1), K1 Ha 3acajax B3a€MHOCTI MOYaIu HajgaBaTH JTUTLIO-
MaTUYHI MPUBLIET Ta IMyHITETH TakoMy nepcoHany. He3Bakarouu Ha BIACYyT-
HICTh 3arajbHOl MPaKTUKH, OyJI0 BU3HAHO NOUUIBHUM aojatu 1o KonBeHIii
BIJIMTOBIHI MOCTAHOBU MPO IMYHITETH 1 MPUBLIIET aAMIHICTPATUBHO-TEXHIYHOTO
Ta OOCIYTrOBYIOYOr0 MEPCOHATY 1HO3EMHHMX IUIUIOMATHYHUX MPEICTABHUIITB
(cT.37138) L.

Oxpemo cJ1i1 HaroJOCUTH Ha TOMY, 110 BIPOAOBXK APYToil MOJOBUHUA XX —
nouatky XXI cT. aisanpHICTh 3 KoAudiKallii Ta IPOrpeCUBHOTO PO3BUTKY 3araib-
HOT'O0 MIKHAPOJIHOTO MUTHOTO MpaBa 3/1MCHIOBAIACh TAKOX IHIIMMH MIKHAPOJI-
HUMHU OpraHi3alisiMH, HalOLIbII BIJOMUMH cepel sKux € BcecBiTHS MHTHa
opraizaiiist Ta CBiTOBa OpraHizarlisi TOpTiBJi.

TakuM 4YMHOM, CHHMPAOYHCh HA OMYyOJIIKOBaHI HAYKOB1 JOCHIIKEHHS 1
nyOJTiKalli 3 nTuTaHb Koau(ikalii Ta MpOrpECUBHOIO PO3BUTKY 3arajbHOTO MiXK-
HApPOJIHOTO TpaBa Ta MPAKTUKY 31IMCHEHHS TaKOil AISTIBHOCTI B raiy3l MKHApO/I-
HOTO MHUTHOTO IpaBa, 0XapaKTePU3yeMO KOIU(IKAIIIO Ta MPOTPECUBHUI PO3BUTOK
MDKHApOJIHOTO MHUTHOTO MpaBa SK BUJ MPaBOTBOPUOI JISIBHOCTI Y MIKHApPO/I-
HUX MUTHHUX BIJHOCHHAX, OOTPYHTYEMO BiacHe OadeHHs 11070 (HOpM MiJICyM-
KOBOTI'O 3aKpIIJIEHHS 11 pe3yJIbTATIB 1 3aIPONOHYEMO KiIacu(]ikalliro 1 BUJIB.

I3 111€r0 METOI0, OCKIIBKH FOPUANYHA KOHCTPYKIIIS «KOAU(IKAIlIS Ta MPo-
I'PECUBHUI PO3BUTOK MIXHAPOJHOTO MPaBa» CKIAAETHCA 3 TEPMIHIB «KOAUPI-
Kailisi MbKHApOJHOTO TpaBa» 1 «IIPOTPECUBHUIN PO3BUTOK MIKHAPOIHOTO TIpa-
Ba», 3BEPHEMOCS 10 CHIMKJIONEAUYHUX JKepel, nojoxkeHb Craryty Kowmicii
MiKkHapoHoro npaBa OOH, a Takok HayKOBO1 1 HABYAJIBHOI JIITEPATypH 3 MiXk-
HApOJIHOTO TIPaBa, /I 03HAMOMJIICHHS 3 X €TUMOJIOTIEI0 Ta CHOPMOBAHUMHU TTi/T-
X0JIaMU JI0 IHTEepIpeTallii.

B ropumnuniit ennukionenii 3a pemakiiero FO. C. [llemmryyenka ciioBo

«xomudikaris» (m3uponar. codification, Big mar. codex, MepBUHHO — «CTOBOYD,

! Kypc mesxmynapomsoro npasa : B 7 1./ ¥0. A. Backun u fp. ; oTB. pefi. P. A. Miosiepcon,
I'. . Tynkun. Mocksa : Hayka, 1989. T. 1 : Ilonsatue, npeaMeT U cUCTEMa MEXKIyHAPOIHOTO
npasa. C. 230.
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MIeHb; HABOIIICHA JIOIIeYKa JJI MUChMa, KHUTay 1 ... ficatio, Bix facio — «poOiroy)
BU3HAYAETHCS SIK CIOCIO YMOPSIAKYBaHHS 3aKOHOJIABCTBA, 3a0€3MeUeHHs] HOro
CHUCTEMHOCTI Ta Y3TOKEHOCTI; O/THa 13 (OpM CHUCTEMATH3AIlll 3aKOHO/IaBCTBA, B
IpolIect SIKOT IO MPOEKTY CTBOPEHOI'O aKTa BKJIIOYAIOTHCS YMHHI HOPMHU 1 HOBI
HOPMH, SIKI BHOCSATh 3MIHH B PETrYJIIOBaHHS MEBHOT cepu CyCHUIbHUX BiJHOCHH.
31 cBOro OOKY, KOHCTPYKIIIIO «KOAU(DIKAIlsS Ta MPOTPECUBHUNA PO3BUTOK MiXKHA-
POIHOTO TpaBa» MPOIOHYETHCS PO3YMITH SIK MISUTBHICTh CyO’€KTIB MIKHAPO/I-
HOTO TIpaBa, CIPSIMOBAHY Ha MOTO BIOPSIKYBAHHSA, 3aKPITUICHHS 1 MOAAJIBIIHI
pO3BHUTOK 1.

oo eTMMONOrii ClloBa «IIPOrpecy», AKE € OJHIEI0 31 CKIAJOBUX YAaCTUH
TE€pMiHa «IIPOTPECUBHUN PO3BUTOK MI>KHAPOJHOIO IPaBay, TO HOro Mmepriooc-
HOBOIO BBA)KAIOTh CJIOBO JIATMHCHKOTO IMOXOJKEHHS «Progressusy», ke TiayMa-
4aTh K PyX ymepen 2, abo «progressive» — pyX ymepes, IOCTyNadbHUI PO3BH-
TOK CYCHLJIBCTBA II0 BUCXIiHiH, BiJl MEHII 10 OLIBIN JOCKOHAIHUX (OpM >,

3ayBaxxumo, 1o npuiHATT Cratyty OOH 1 BKJIIOYEHHS 10 HBOTO MOJIO-
JKEHb TIpo Te, 110 ['eHepanbHa AcamOiiest opranizye JOCHIKEHHS Ta pOOUTH pe-
KOMEHJIallli B HUIAX: ... 3a0XOUEHHS MPOrPECUBHOTO PO3BUTKY MIXKHAPOIHOTO
npaBa Ta Horo kogudikaii (1. a) 4. 1 ioro crt. 13), akTyanizyBaiu notpedy BU-
poOJIeHHS 3p03yMUIOro Juist Beix nepskaB — wieHiB OOH TiaymadeHHs TepMiHIB
«MPOTrPECUBHUM PO3BUTOK MI>KHAPOJHOTO MPABa» 1 «KOAU(IKALI MI>KHAPOTHOTO
npaBa». Yepes 1e yTBopeHui it peanizaiii monoxenb cr. 13 Craryty OOH
11 rpyans 1946 p. KomiteT 3 mporpecuBHOTO pO3BUTKY MIKHAPOIHOTO MpaBa Ta
Horo konugikailii, BU3HaBIIM, 10 METOIU poOOTH AcamOel y il raimy3i MOXyTh
OyTH HalPI3HOMAHITHIITUMHY 332 CBOIM XapaKTepOM, BUKOHAB I1€ 3aBJIaHH TaK. 3aB-
JTaHHSI, TIOB’S13aH1 3 PO3POOKOIO MPOEKTIB KOHBEHIIIN 3 MUTaHb, SIKi 1€ HE BpPETy-
JHOBaH1 MDKHAPOJHUM TIPaBOM abO0 IIOJI0 SKUX TMPABO 1€ HE JOCTATHHO PO3BU-

HEHO y MpakTull aepkaB, KoMiTeT 3apaxyBaB A0 «IPOTPECHUBHOTO PO3BUTKY

! IOpumyuna enrmkmonesnis : y 6 T. / penxon. : FO. C. Illemurydenko (ronoBa peakon.) Ta
1. KuiB : Vkp. enmukit., 2001. T. 3 : K-M. C. 139, 140.

2 Manas coBeTckas SHImKIoneaus : B 10 T. / peaxon. : b. A. Beeaenckuii (1. pe.) u 1p.
N3n. 3-e. Mocksa : ['oc. HayuHOe M31-BO «boibiasi coBeTckast SHIMKIL», 1960. T. 7 : Ilepso-
maiick — Py6e. C. 589.

3 ExoHoMiuHa eHImKIIonesis : y 3 1. / peaxon. : C. B. Mouepnuit (Biam. pex.) Ta in. Kuis
Axanewmis, 2002. T. 3. C. 109.
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MDKXHAPOAHOTO TpaBay. [HI 3aBAaHHS, 30KpeMa TOYHIIIOrOo (OPMYIIIOBaHHS Ta
CUCTEeMaTHu3allli NpaBa B THUX Taly3sX, /€ € HOPMH, BCTAaHOBJICHI IIMPOKOIO
MPAKTUKOIO JEp>KaB, MpeleAeHTaMu 1 JOKTpruHOI0, KoMiTeT BU3HaB «koaudika-
1i€10 Mi>KHAPOIHOTO TpaBa» L.

[Topsin 13 PO3KPHUTTSAM 3MICTy 3a3HaueHHUX TepMiHiB KomiTeT migkpecius,
10 BOHU HE € B3aEMOBUKJIIIOYHUMH 1 MK HUMHU CKJIQJIHO TPOBECTU YITKE PO3MeE-
’KYBaHHSI, OCKIJIbKM Ha MPAKTULIl (POPMYIIFOBAHHS 1 CUCTEMATH3allisl HOPM MiXKHA-
poaHoro mpapa (koaudikalrisi) MOXKYTh MPUBECTH JI0 BUCHOBKY MO MOTpeOy BH-
poOJIeHHS AESIKIX HOPM (TporpecuBHUI po3BUTOK). [1i1 yac komudikariii HeMUHY-
4ye BUHHMKA€E NMOTpeda 3alOBHUTH NPOTaIMHU Y YMHHOMY MI)KHApOJHOMY IIpaBi ab0
YTOYHUTH ¥ OHOBUTH 3MICT HU3KH HOPM Yy CBITJIl PO3BUTKY MIKHAPOJHUX BIJTHO-
cuH. Lleli oO0rpyHTOBaHO 00€pekHUI MiAXiJ OyJ0 BU3HAHO JOULIBHUM BioOpa3u-
TH 1 B odiniiiHomy Tekcti Cratyty Komicii MiXKHapOTHOTO TIpaBa, B IKOMY MIIKPE-
CITFOETHCSI, IO TAKE TPAKTYBAaHHS LIMX TEPMIHIB B)KUBAETHCS B CTaTyTI JIMILE «3 Mip-
KyBaHb 3py4HOCTI» (CT. 15) 2,

Take 3acTepe’keHHs BKpail Ba)JIMBE JJI1 PO3yMiHHS Koau(iKallii MiXHa-
pPOJIHOTO TpaBa, L0 YacTO HE BPaxOBYIOTh IOPUCTH, MOCHUJIAIOYMCHh Ha CT. 15
Craryty, HarojomryBaB A. I1. MoBuaH. 3aBOawiuBICTh, MPOSIBJICHA TBOPISIMU
Kowmicii Mi>kHapoHOTO TIpaBa, BUSIBUJIACS BEJIBMHU BUIIPABIAHOI0. AKE JTOCBI
poboTtu Kowmicii mokaszaB ycro BITHOCHICTh ONKCY TEPMIHIB, KM, Oy1ydH MeB-
HUM KOMIIPOMICOM MK MPUXUIBHUKAMH Pi3HUX IOPUANYHUX JOKTPHH, HE BH-
TpuMaB IepeBipku yacoM. Komicist BuMytiieHa Oyjia BA3BHATH HETOYHICTH 1 TIpaK-
TUYHY HEMOXJIMBICTH MpPOBeNEeHOro B ii CTaTyTi po3MeXyBaHHS MIXK 3MICTOM
3a3HayeHux TepmiHiB. [Ipore Komicig HI y CBOiX JOMOBiASIX, HI B OyAb-SIKOMY
IHIIIOMY CBOEMY JOKYMEHTI >KOJHOIO pa3y HE Hamarajach iHII[IIOBaTH 3MIHY

IMX TepMiHiB 3,

! Kypc mesxmynapomsoro npasa : B 7 1./ ¥0. A. Backus u fip. ; oTB. pefi. P. A. Miomiepcon,
I'. 1. Tynkun. Mocksa : Hayka, 1989. T. 1 : [lonstue, npeaMeT U cucreMa MEKIyHApOIHOTO
npasa. C. 224.

2 Statute of the International Law Commission 1947. URL : https://legal.un.org/ilc/texts/
instruments/english/statute/statute.pdf (nara 3Bepuenns : 11.01.2020).

% Kypc mesxmynapomsoro npasa : 8 7 T. / }O. A. Backus u ap. ; oTs. pea. P. A. Miomiepcos,
I'. . Tynkun. Mocksa : Hayka, 1989. T. 1 : [lonstue, npeaMer U cucremMa MeXIyHAPOAHOTO
npasa. C. 224, 225.; Mosuyan A. I1. Kogudukarwst 1 mporpecCMBHOE pa3BUTHE MEKITyHAPOIHOTO
npasa : MoHorpadus. Mocksa : FOpua. nmuteparypa, 1972. C. 63.
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[Ipo He3HAayHy LIHHICTh YCTAHOBJEHHS TEOPETHUYHOTO 3HAYCHHS BIIMIiH-
HOCTEH MK IIMMU TepMiHaAMHU Ta WOTO MPAKTUYHOIO 3aCTOCYBaHHS, a OTXKE, 1
npo notpedy MpUMMHEHHS OyIb-SKUX CIIOPIB HABKOJIO OUIBII TOYHOTO (hopmy-
JIIOBAHHS BU3HAYCHHS MOHATH «IIPOTPECUBHUN PO3BUTOK MIKHAPOIHOTO MPaBa»
1 «xonuikarlisi MDKHApOJAHOTO MpaBay, K 1 HABKOJIO BCTAHOBJICHHS MEpIIouep-
rOBOi METH, 3aBJaHb Ta LUISIXIB 31HCHEHHS MMPOTPECUBHOTO PO3BUTKY Ta KOJH-
dbikarii M>KHApOIHOTO MpaBa, HEOTHOPA30BO BUCIOBIIOBAIMCH 1 MPEICTaBHUKH
3apyOiKHOT MIKHAPOIHO-TIPABOBOI TOKTpUHH, 30kpeMa Jx. Tapyn 1.

Mo>JIMBO camMe TOMY iXH1 HAyKOBI Mpalll MatoTh OUTBII MIPAKTUYHUHN, HIXK
TEOPETUYHUN XapaKTep.

31 cBoro OOKy, MPEICTaBHUKK HAYKA MI)KHApOIHOTO IMpaBa YKpaiHH, [K 1
P® Ta Garathox 1HIIUX, YTBOpEHUX miciis npunuHeHHs ichyBanHs CPCP nepixkas,
MPOIOBXKYIOTh HAYKOBHUH TOIIYK BIJIMOBIIEH HA 11l MUTaHHA, CIPSIMOBYIOUYH BIac-
Hl 3yCWJUISL HA BUPOOJIEHHSI HOBHX, BIAMIHHUX BiJl 3alIPONIOHOBAHUX 1HIIMMHU BUe-
HUMH, MIAXOMIB IIOAO BCTAHOBJIEHHS OUIbII MNPaBUIBHOIO IX TEOPETUYHOIO
po3ymiHHs. [Ipu boMy KepebHy OCHOBY TaKMX JOCIHIIKEHb HAaW4acTiIle cTa-
HOBJIATH TIparli 1me paasHcbkux ydeHux 70-x pp. XX cT., cepell SKUX HaOUTbII
Bi1oMO10 € MoHOrpadist A. I1. MoBuana «Koaudukaius 1 mporpecCuBHOE pa3Bu-
THE MEXKyHAPOIHOTO MPaBay 2.

Kpim Toro, j1st mosICHEHHST BIACHOTO PO3YMIHHS KOAM(IKAIIT Ta TPOrpecH-
BHOTO PO3BUTKY MIDKHAPOJHOTO TpaBa HAYKOBIIl BKpail piKO BHKOPUCTOBYIOThH
3akpitieHy B 1. a) 4. 1 ¢t. 13 Craryty OOH topuanyHy KOHCTPYKIIIFO TIOBHICTIO.
Sk npaBuII0, BOHU MiAMIHSIFOTh 11 CJIOBOCTIONYUYEHHSIM «KOAUDIKAIlisT MIXKHAPOIHO-
o MpaBay, 3piJKa YTOUHIOKOYH, 10 TIIyMayaTh ii B IIUPOKOMY CEHCI, 3alpOIOHO-
BaHoMmy 11e A. I1. MoBuaHOM.

30kpeMa, BIJOMHUI pajsSHChKUM YUYEHUW-MIXKHAPOJHHMK, apryMEHTYIOUU
BJIACHY TMO3UIIIIO, JOIYCKaB MOXJIMBICTh BUKOPUCTAHHS TEpMiHa «Koau]ikaris

MIKHAPOJIHOTO TMpaBay (y MIMPOKOMY CEHCl HOTO pO3yMiHHS) 3 METOIO JTAKOHI3MY

! Tarun J. Codification and Progressive Development of International Law (January
2006). Available at: https://ssrn.com/abstract=1120849 (Accessed date 10.01.2020).

2 Moguan A.Il. Kommdukarms M TpOrpeccMBHOE Pa3BHTHE MEKTyHAPOIHOTO IIpaBa :
MoHorpadus. Mocksa : FOpun. nmureparypa, 1972. 216 c.
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XapaKTePUCTUKHU 3IACHIOBAHO1 KOJM(DIKAIll Ta MPOTPECUBHOTO PO3BUTKY MIXKHA-
POJTHOTO TpaBa, aje JUIIE B TOCIIKEHHIX, TPUCBIYEHHUX aHaizy poootu OOH B
rajgy3i MbKHapoAHoro npasa. [Ipu 1iboMy BiH HaroJouryBas, 110 JJIsi TOYHIIIO! Xa-
paktepuctuku AisbHOCTI OOH y 1l ramysi, a TakoX MOSCHEHHS CYTHOCTI Ta
3HA4YEHHs camMoi Kofudikalli Mi>KHApOJHOTO NpaBa B CyYaCHHX YMOBaXxX JIOPEYHO
BUKOpUCTOBYBaTH o(iiiitHo BuzHaHe popmymoBannsa Ctaryty OOH: «koaudika-
115 Ta IPOTPECUBHUM PO3BUTOK MIKHAPOIHOTO IPaBay.

[I{omo #ioro BIacHOTO OavyeHHs BU3HAYCHHS IHOTO MOHSTTS, TO MMiJ Koaudi-
KaIli€r0 MKHAPOIHOTO MpaBa BUEHUHM PO3yMiB SIK CHCTEMAaTH3alli0, TaK 1 BIOCKO-
HAJICHHS HOPM 3arajlLHOro MI>KHApOJIHOTO MpaBa, 3A1MCHIOBAHI IILJITXOM BCTAHOB-
JIEHHA 1 TOYHOrO (POPMYJIFOBAHHS 3MICTY UMHHHX HOPM, MEPErysiay 3acTapuinx
HOPM 1 PO3pOOKH HOBUX HOPM 3 YpPaxyBaHHIM MMOTPEO PO3BUTKY MIXHAPOIHUX BiJI-
HOCHH 1 3aKpIIJICHHS B €IMHOMY BHYTPIIIHBO y3TOPKEHOMY TOPSAKY IIUX HOPM Y
M1KHAPOTHO-TIPABOBOMY aKTi, KM MOKIMKAHUN 3 SKOMOTa OLIBIIOK MOBHOTOIO
pEryJitoBaTy MEBHY Traly3b MDKHApPOJHHX BIIHOCHH B 1HTepecax 3a0e3NedyeHHs
MHUPOJIIOOHUX BITHOCHH 1 CITIBPOOITHUIITBA MK JEpKaBaMH HE3aJIe)KHO BiJ BiI-
MIHHOCTEH B iX CyCIIIBHOMY Jai .

A. AGammuaze ta O. ConHIEB MI0A0 IHTEpIIpETallii IbOTO MOHSTTS 3a3Ha-
YaloTh, 10 y JOKTPUHI MIKHAPOIHOTO MpaBa MiJl KOAU(IKALI€ po3yMitoTh (op-
My cHCTeMaTHu3allli Mi>KHapOJIHO-TIPAaBOBUX HOPM, MEPEBAKHO 3BUYAEBO-TIPABO-
BUX, fIKa 3/IIHCHIOETHCS NUISIXOM iX yceO14HOI nepepoOKH, B TOMY YHUCII BUKIIIO-
YEeHHS 3aCTapUINX, TAKUX, 1110 HE 3aCTOCOBYIOTHCS HA TIPAKTHUIll, HOPM, YCYHEHHS
BHYTPIIIHIX CyNEPEYHOCTEH, OYEBUIHUX MPOTAIHUH, 1 3aBEPIIYETHCS CTBOPEH-
HSIM CUCTEMHO B3a€MOTIOB’I3aHOTO 3BEJICHOTO OUIBII SIKICHOTO 1 MPOTrPECUBHOIO
MI>KHAPOIHO-IIPABOBOIO aKTa (Hai4acTille IMPOEKTy MiXKHApOIHOTO JI0r0OBOPY) 2.

T. JI. Cupoin 3a3Havae, 1m0 mija Koaudikaiie Mi>XKHApOIHOTO MpaBa po-

3yMIIOTh CHCTEMATH3AI[lI0 MDKHAPOIHO-TIPABOBUX HOPM, sIKa 3I1HCHIOETHCS

! Mopuan A. T. Kommukarums M TIpOrpecCHBHOE Pa3BHTHE MEKIYHAPOIHOTO MpaBa :
MoHorpadus. Mocksa : FOpun. muteparypa, 1972. C. 63; Kypc MexxayHapoiHoro npasa : B 7 T. /
1O. A. backun u ap. ; otB. pea. P. A. Mromnepcon, I'. W. Tynkun. Mocksa : Hayka, 1989. T. 1 :
[TonsiTe, MpeaAMET U cUCTeMa MeXTyHapoaHoro mpasa. C. 228.

2 AGammaze A., ConaneB A. Komudukanys MEXIyHaApOIHOTO MpaBa: KOHEIl IPEKPacHOMH
smoxu? Revista Moldoveneasca de Drept Internagional si Relayii Internagionale. 2012. Ne 3. C. 6.
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cy0’ekTaMu MikHapojHoro npasa. Kogudikaris nepeadadae He TUIbKU MPUBe-
JICHHSI B €JJUHY CHUCTEMY YMHHUX MIKHApOIHO-TIPABOBUX HOPM, aje€ i TOYHIIIE
ix ¢opMyntoBaHHS, BiIOOpaKEHHS B TOTOBIPHIN (opMi MIKHAPOIHUX 3BUYAIB.
Konudikariss Takox moB’si3aHa 3 HEOOX1THICTIO 3MiHM a00 OHOBJICHHS YMHHHX
HOpM, a TaKOX JAJI1 BUPOOJEHHS HOBUX HOPM. TakuM YHHOM, MIJCYMOBY€E aB-
TOp, Koau(ikaIlis Mi>KHapOTHOTO TIpaBa 3IHNCHIOETHCS Yepe3: a) YCTaHOBJICHHS
TOYHOTO 3MICTY U YITKOTO (pOPMYJIFOBAHHSI BXKE ICHYIOUHX 1 YMHHUX (3BUYAEBUX
ab0 IOTOBIpHUX) MPUHIUIIIB 1 HOPM MIKHApPOJHOTO TMpaBa y BU3HAUYEHIN cdepi
BIJIHOCHMH MDXK Jiep>kaBamu (Taily3i MKHApOJHOTO Mpasa); 0) meperyis i 3MiHy
3acTapiIuX HOPM; B) po3pOOJIECHHST HOBUX IMPHUHIUIIB 1 HOPM 3 ypaxXyBaHHAM
HAayKOBO-TEXHIYHOTO MPOTPeCy, HaraJbHUX MNOTPEOd MIKHAPOJHUX BIAHOCHH;
I') 3aKpIIUICHHS B Y3TO/KYBaJbHOMY BHIJISAI BCIX WX TMPHUHIUIIB 1 HOPM Y
Mi>KHAPOJHO-IIPABOBHUX aKTax .

Ha nymky H. E. byBaeBoi, koaudikariss MiKHapOJHOTO MpaBa SBISIE CO-
0010 cuCcTeMaTH3allil0 MI)KHAPOTHO-TIPABOBUX HOPM 1 3/IIMCHIOETHCS Cy0’ €KTaMU
MDKHApOJHOTO TpaBa Ta mMependadae MPUBEACHHA B €IWHY CHUCTEMY YHHHHUX
MDKHAPOTHO-TIPABOBUX HOPM, YTOUHEHHS iX (POpMYIIIOBaHHS Ta BiIOOpa>KEHHS
y JIOTOBIpHiii (popMi MiI’KHAPOTHO-IIPABOBUX 3BUYAIB 2.

B. B. Munuk BBaxae, 110 MiJl TPOrPECUBHUM PO3BUTKOM MIKHAPOIHOIO
mpaBa Ta Moro Koaudikaiiero po3yMitoTh OQIIiiiHy MPaBOTBOPYUY JISUTBHICTD, KA
NOJISATaE B CUCTEMATH3allli i YIOCKOHAJIEHH] ICHYIOUHX, MEPErIsial 3acTapliiuX Ta
pO3po0IIi HOBUX HOPM MIKHAPOJHOTO TpaBa 1 3aKPIIUICHHI iX B €JUHOMY, BHYT-
PIIIHBO Y3TOKEHOMY MIXHApOJHO-TIPaBOBOMY akTi. BonHouac 3ampornoHoBaHe
BUIIIC TIyMaueHHS HE 3aBayKa€ BUCHOMY ITOCITYTOBYBATHUCS Y CBOIX JOCIIIKEHHSIX
TaKOXK 3arajJbHUM IMHPOKUM IOHSATTAM «KOIU(IKaIlisD», 0 3aBAaHb SKOi BiH 3a-
paxoBye: 1) momryk Ta BU3HAYCHHS TOUHUX (POPMYITIOBaHh YAHHUX HOPM 3arajib-
HOTO MIXKHApPOJHOTO TMpaBa y MEBHUX HOro ramyssx; 2) Heperisil 3acTapliux i

pPO3pOOKY HOBHX HOPM, SIKI MAIOTh XapaKTep 3arajbHOr0 MIKHAPOIHOTO TPaBa;

! Cupoin T. JI. Mixknapose my6miune npaso : miapyusuk. Oneca : Penikc, 2018. C. 73.
2 Bysaesa H. D. Mex/yHapoIHOE TAMOXKEHHOE TIPABO : yded. JUIsi MarucTpoB / MO OO
pen. A. B. 3ybaua. Mockaa : FOpaiir, 2013. C. 84.
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3) cucreMaTH3alliio TAKUX HOPM B O(IlIHHOMY MTUCBMOBOMY aKTi — MIXKHAPOTHO-
My JOTOBOpI, MPU3HAYECHOMY I NPUHUHATTS 1 BHU3HAHHSA MOTO MOJIOXKEHb
cy0’ekTamMH TpaBa K HOPM 3arajbHOr0 MibKHapoJaHOTro mpaBa. Kpim 1poro, ge-
0 CYNEPEWwIMBUM BUIJISIIA€ HOTO TBEPIXKEHHSI MPO T€, IO JOCUTh 4acTo KoIui-
KaIlisi MPOBOJUTHCS 32 PAXYHOK IMEPETBOPEHHS HOPM MDKXHAPOAHOTO 3BUYAI0 HA
JOTOBipHI. AJie 11e He 000B’s13k0B0. MosKirBa KoAu(iKaIlis 3BUMa€BUX HOpM 0€3
TpaHcopMallii B Mi>KHAPOJHI JOTOBIpHi 1. AJpke BYEHMI HEOIHOPA30BO HAroJIo-
IIyBaB Ha TOMY, II0 PE3YJIbTaTH MPOBEACHOI KOAU(IKallii MalOTh 3aKPIILTIOBATUCH
y (hopmi MTUCHMOBOTO MI>KHAPOHOTO TOTOBOPY (B YHIBEPCATLHUX KOHBEHIIISIX).

[lincyMOByIOYM ONKUC HAaBEAECHUX BHILE MOJIOKEHb EHUUKIONEIUYHUX
mxepen, Craryty Komicii mixkHapoHoro npaBa OOH Ta HaykoBOi 1 HaB4aJIbHOL
JITEpaTypH 3 MIKHAPOHOTO TTpaBa, MOKHA AIMTH TaKUX BUCHOBKIB IPO HOpMa-
TUBHE 3aKPIIJICHHS 1 TOKTPUHAIbHE TPAKTyBaHHS KoJu(]iKkalli Ta MpOrpecuBHO-
r0 PO3BUTKY MI)KHApPOJIHOTO IIpaBa.

Ilo-nepwe, xoaudikailii Ta MNPOTPECUBHOMY PO3BUTKY MIKHAPOJHOTO
npaBa K BUIY IPABOTBOPYOI AISUIBHOCTI Y MI)KHAPOJHUX BIJIHOCMHAX BJIAcTH-
BUI YaCTKOBHI, MPEMETHO BU3HAUEHUH XapakTep. 3 oy Ha 11e GopMyBaHHS
3araJlbHOTO MI>XKHApOJHOTO TpaBa BiA0OYBA€ThCS MOCTYIOBO, Yepe3 OMPAIOBAH-
Hs1 TPaBUJI IOBEAIHKY 3 HaWOLIbII aKTyaJbHUX JJISI MI)KHAPOJIHOTO CIIBTOBapH-
CTBa TEM, IHCTUTYTIB, rajy3ei MIKHApOHOTO MpaBa.

1lo-Opyee, He3BaKalOUM HA HOPMATUBHE 3aKPIIJICHHS FOPUANYHOT KOHCTPYK-
111 «IIPOTPECUBHUN PO3BUTOK MIKHAPOIHOTO TipaBa Ta iioro koaudikais» B Craty-
1 OOH 1 Craryti Kowmicii mixkxaapomsoro npaa OOH, odimiiiHoro ii TimymadeHHs
norenep He BUpoOJeHO. Tak caMo, sIK 1 HE pO3pPOOJIEHO OJHO3HAYHOTO IS BCIX
nepxaB — wieHiB OOH po3yMiHHSI IOHSTH «IIPOTPECUBHHIA PO3BUTOK MIKHAPOIHO-
ro mnpaBa» 1 «koaudikaliss MDKHAPOJHOTO TMpaBay», TPAaKTyBaHHS skux y CraTyTi
Kowmicii mixkaapoaHoro rpaBa OOH 0y:10 3arporioHOBaHO JIUIIE «3 MIPKyBaHb 3py-

yHocT». Komicis miknaapoanoro mpaBa OOH posrisigae mporpecuBHUN PO3BUTOK

! Mixnaponre myGmiuHe mpaBo : migpyuruk : y 2 T. / B. B. Munuk Ta iH. ; 3a peq.
B. B. Munuka. Xapkis : [Ipaso, 2019. T. 1 : OcHoBu Teopii. C. 190, 192.
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MDKHAPOJIHOTO TpaBa Ta MOro KoauQikalliio B3aEMONOB’ I3aHUMH CKJIaJIOBUMH €J1e-
MEHTaMH €JJMHOTO MPaBOTBOPUYOTO MPOIECY Ta HEOTHOPA30BO HATOJIOIYBAajia Ha Bi-
JICYTHOCTI IPAKTUYHOT I[IHHOCT1 BCTAHOBJIEHHSI TOYHOT'O PO3MEKYBaHHSI Mi>K HUMH.

Ilo-mpeme, Ha OTped1 MPUNUHEHHSI OyAb-SKUX JOKTPUHAIBHUX JHCKY-
Ciii MO0 iHTepIpeTallii Ta BCTAHOBJCHHS CITIBBIJHOIICHHS MK TMOHSATTSIMU
«MPOTPECUBHUI PO3BUTOK MIKHAPOAHOTO IMpaBa Ta MOTO KOAUQIKaIisny, «Ipo-
IPECUBHUN PO3BUTOK MIKHAPOJHOIO TpaBa» 1 «kKoaudikaiis MiKHApOIHOTO
npaBa» y 3B’S3Ky 3 BIJCYTHICTIO SIK JIOT1YHHX, TaK 1 MparMaTU4HUX MiJCTaB st
IIbOI'0 HEOJIHOPA30BO HATOJIOLIYBAIM MPEACTaBHUKU 3apyOIKHOI HAYKH MIXHApO-
JTHOTO IpaBa.

llo-uemseepme, Ha BIAMIHY BiJl HAYKOBUX JOCIIIKEHb 1 HABUAJILHOI JIITE-
paTypu 3apyODKHUX YUYEHUX, K1 MAIOTh OUIbII MPAKTUYHHUMN XapakTep, MPUCBI-
YeH1 3arajJlbHUM MHUTAHHAM MPOTPECHUBHOTO PO3BHTKY MIKHAPOIHOTO TpaBa Ta
Horo koaudikaiii npari YKpaiHCbKUX HAyKOBIIB € 31€01JIbIIOT0 TEOPETUYHUMH.
Jlo TOro x B IXHbOMY 3MICTI, BpaXOBYIOUH JECKPUNTUBHUM CHOCIO BUKIIAJICHHS
Marepiary, 0OMEXEeHICTh JHKEPEIbHOI OCHOBU JJIsl HAMMCAHHS Mpailb PasHCh-
KUMH IOPUCTaAMHU-MI>)KHAPOTHUKAMU, BIJICYTHICTh BUCBITJICHHS] HAYKOBUX IT1/IXO-
JiB 10 pO3YMIHHS LIOTO MUTAHHS 3apyOLKHUX YUEHHUX, 3a3BUYail HEMA€e HAyKO-
BOi HOBU3HHM, & BUHECEH] HA OOTOBOPEHHSI MPOMO3UIIIi CITIPHI.

Ilo-n’same, He3Baxatoun Ha Te, mo y ctarrsax Craryty OOH 1 Craryty
Kowmicii mixkuapoauoro mpaBa OOH BUKOPUCTOBY€ETHCS IOPUANYHA KOHCTPYKIIIS
«IPOTPECUBHUM PO3BUTOK MIKHAPOHOTO MpaBa Ta Horo Koaudikaiis», yKkpaid-
ChK1 BUEHI BKpail pIAKO MOCITYTOBYIOTHCS HEIO B 11 OiLllifHO 3aTBEpIKEHIN BepCli.
[TomupeHoto cepes HUX MPAKTHKOI0 € 3aMIHA KaTeropii «IporpecUBHUM poO3-
BUTOK MIKHApPOJHOTO MpaBa Ta WOro KoAudikaiis» MOHATTAM «Koaudikaiis
MIXHAPOJHOTO TIPaBay, i3 3aCTEPEKEHHAM PO WOTO IIUPOKE PO3yMiHHS, a Ta-
KO MOJIaJIbIle OTOTOKHEHHST Koaudikali HOpM MI>KHApPOIHOTO MpaBa 3 iX CHcC-
TemaTu3aniero. Ha Hamy ayMKy, Takuid miaxig AUCKYCIMHUN, OCKUTBKYA TOHATTS
«IPOTPECUBHHUM PO3BUTOK MIKHAPOIHOTO TIPaBay 1 «KoAUDIKaIlisa MiKHAPOIHO-
ro TIpaBay HE MOKHAa BUKOPUCTOBYBATH JIJISl 3aMIHM OJITHOTO 1HIINM, Oa OibIie,

OTOTOKHIOBATH TICJISI TaKOi 3aMiHU KOAU(IKAIII0 HOPM MiKHAPOIHOTO TMpaBa 3
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iX cucremaTuzalli€ro, ajpke B Teopii mpaBa Koaudikailis po3IIISIA€ThCS JIHUIIE
OJIHI€IO0 13 (OPM CHUCTEMAaTH3allll, 10 TepesiKy SIKUX TaKOXK HaJle)KaTh 1HKOPIIO-
pariisi Ta KOHCOJTiTarlisl.

llo-wocme, HE3MIHHUMM [UJI1 YKPAaiHCHhKOT JOKTPUHU MIXKHAPOJHOTO
mpaBa 3aJIMIIAIOThCS TaKOXK TBEPJUKEHHS Mpo Kiacudikaiiro koaudikaii Mix-
HapOJIHOTO MpaBa Ha odiliHy Ta HEODIIIIHY, BUPAKEHHS OCHOBHOTO 1i MpH-
3HAYEHHS 4Yepe3 BiJoOpa’KeHHsI B JOTOBIpHIN (opmi MIKHAPOJHHUX 3BUYAIB,
BU3HAHHS MIDKHApPOJHHUX JIOTOBOPIB (KOHBEHIIINA) €IWHOIO MOXJIUBOIO ¢op-
MOIO TiJICYMKOBOTO 3aKpIIJICHHS PE3yJbTaTiB MPOBENECHOI KoAuQiKaIiiHol
pOOOTH TOIIIO.

3Ba)kar0yM Ha BUILIEHABEICHE, OXapaKTepU3yeMO Koau(IKaIliio Ta mporpe-
CUBHHI PO3BUTOK MI>KHAPOHOTO MUTHOTO TIPaBa JIeTAJIbHIIIIE.

3a CBO€IO CYTHICTIO KoudiKallisl Ta MPOrPECUBHUMN PO3BUTOK MiKHAPOIHO-
IO MUTHOTO TpaBa SBJSIFOTH COOOK0 OJIUH 13 BUIIB MPABOTBOPYOI JISUTBHOCTI, 3]11H-
CHIOBaHOI B paMKax Tmporecy (opMyBaHHs 3arajlbHOr0 MIKHAPOJHOTO IIpaBa.
ToMy 1M BIIACTHBI Ti caMi O3HAKH, 10 W KoudIKaIlli Ta MPOrPECUBHOMY PO3BUTKY
M1KHApPOJTHOTO TIPaBa.

3okpema, ii 3A1IICHEHHIO B rayly3l MIXKHApOAHUX MUTHHUX BIIHOCHH TaKOX
MPUTAMAaHHUN YaCTKOBHM, TPEIMETHO BU3HAYCHUM XapakTep. 3 orjsiay Ha 11e gop-
MYBaHHS 3araJlLHOr0 MIXXHApOJHOTO MUTHOTO IpaBa BiIOYBAETHCS TAKOX IMOCTY-
MIOBO, IIJISIXOM OIpPAIFOBAaHHS K YUHHHMX MTPABUJI MOBEIIHKU 3 HANOLIbII aKTyallb-
HUX JJIs MDKHAPOJIHOTO CIIBTOBAPUCTBA TEM Yy Taly31 MIKHAPOJHUX MUTHHUX BIJI-
HOCHH, TaK 1 pO3pO0KM HOBUX MOJIEJICH MOBEIHKY Y 111 napuHi. Tak, HampuKia,
npoTsiroMm XX CT. IISJIbHICTh 3 KOAUDIKAIli Ta IPOrPECUBHOTO PO3BUTKY MiKHA-
POJTHOTO MHUTHOTO TIpaBa 3IHMCHIOBAJIACS 3 TAKUX AKTYAIbHUX I MIKHAPOIHOTO
CIIBTOBApUCTBA TE€M, SIK CIIPOITICHHS Ta TAPMOHI3aIlisi MUTHUX TPOIIETyp, TAPMOHI-
3allis CACTEMH OIMCY Ta KOJyBaHHS TOBapiB, TAMYACOBE BBE3CHHSI, ITPABUJIA TIOXO-
JOKCHHS, MUTHA BapTICTh, B3a€EMHA aMIiHICTpaTHBHA JIOTIOMOTIa JIJIsl 3aro0iraHHs,

PO3CIIiyBaHHs Ta MOKAPAHHs 32 MUTHI IPABOIOPYLIEHHS TOLIO .

! Tlepensonkin C. M. Koxudikanist Ta mporpecHBHAH PO3BUTOK Mi’KHAPOJHOTO MHTHOTO
npaBa. Bicnux Xapkie. nay. yn-my im. B. H. Kapa3zina. Cepia : «Ilpasoy. 2020. Bun. 29. C. 328.
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[Iparnyun ckacyBaTH 3acTapiil NPUHIUIM i HOPMU MDKHAPOJIHOTO MUT-
HOT'O IPaBa, JOCSATTU 3PO3YMIJIOrO 1 TOYHOTO BUKJIAJICHHS HOTO YUHHUX MPABUJI
MOBEIHKHA Ta YCYHYTH TOBHICTIO a00 MIHIMI3yBaTH MOXKJIMBICTH iX HEOJHO3HAY-
HOT'O TIIYMA4eHHsI 3 METOI JIOCSATHEHHS MaKCHMaJIbHO MOKJIMBOI yHI(iKOBAaHOI
iX peainizaiii B yMOBax MOCTIHHO €BOJIOIIOHYIOUYUX MIXHAPOJAHUX MUTHUX BiJI-
HOCHH, PO3POOHMKH 3arajbHOr0 MIKHAPOJHOTO MHUTHOTO TpaBa 30CEPEAMIUCS
Ha OIpallOBaHHI Ta MMCbMOBOMY, CUCTEMATU30BaHOMY 3aKPIIUIEHHI SIK YHHHOTO
y Li{ ragy3l 3BU4a€BOTO MpaBa, Tak 1 MPaBUJ MOBEAIHKU JBOCTOPOHHIX MIKHA-
POJIHUX OTOBOPIB.

[TincyMKoBOIO (OPMOIO FOPUIUYHOTO 3aKPIIUIEHHS pe3yibTaTiB IPOBEIE-
HO1 poboTH OyJI0 00paHO 3arajibHI MIKHApPOAHI JTOTrOBOpH (KOHBEHIIi) YHIBEp-
CAJIbHOTO XapakTepy, MiJ SKUMH, CIIHpaAlOYUCh Ha 3amponoHoBaHe Kowmiciero
MikHapoaHoro npaBa OOH mie y 1962 p. Bu3Hau€HHS «3arajJbHUIl MIXHApPOI-
HUI TOrOBIp» 1, MOKHA 3aIPOIIOHYBATH PO3YMITH YKIaAeHi y MUCEMOBIH (opmi
0araToCTOpOHH1 YTrOJH, IKi CTOCYIOThCS 3arajJibHUX MPUHIIMITIB 1 HOPM MIXKHa-
POJIHOIO MUTHOTO TpaBa ab0 MPHUCBAYEHI MUTAHHSAM, IO CTAHOBJIATH 1HTEPEC
17151 cy6’€KTiB Mi>KHAPOJIHOIO MUTHOTI'O TIpaBa y IiJIoMy 2.

Sk pe3yabTar, npoTAroM XX CT. 0yJ0 po3po0JIeHO JeKIIbKa AECITKIB Ta-
KHUX YHIBEpCAIbHUX MIKHAPOJHUX JIOTOBOPIB Y PI3HUX Cepax MPaBOBOTO pPEry-
JIFOBAHHS MDKHAPOJIHUX MUTHHX 1 TIOB’SI3aHUX 3 HUMU BIJJTHOCHH. 30KpeMa, TiITbKU
MUTAHHSM TPABOBOTO PETYJIOBAHHS BIIHOCHH THMYAacOBOTO BBE3EHHS y TpPETIii
yBepTi XX CT. OyJI0 MPUAUICHO yBary y CTaTTsIX OJM3bKO IBAIISATH MIKHAPOI-
HUX JIOTOBOPIB, cepel SKux: MiXHapo Ha KOHBEHIIIS TIPO MiJIbTU MPU BBE3EHHI
KOMEPLIMHKX 3pa3KiB Ta peKJIaMHUX MaTepiaiiB Bij 7 nuctonana 1952 p.; MuthHa

KOHBEHIIIS TIPO MUTHI MUIBTH JJi1 Typu3My Bif 4 uepBHs 1954 p.; JlomaTkoBuit

! Report of the International Law Commission covering the work of its fourteenth ses-
sion, 24 April-29 June 1962. Yearbook of the International Law Commission. 1962. Vol. 2.
P. 161.

2 Tlepenenkun C. M. Kopudukamus u mporpecCHBHOE Pa3BUTHE MEKTYHAPOJHOTO Ta-
MOXEHHOTO TIpaBa. AKmyanvHble HpoOieMbl meopuu U RPAKMUKU MAMONCEHHO20 Oeld 8
VCA0BUAX MENCOYHAPOOHOU dKOHOMUYeCKOU unmezpayuu . Matepuansl 11 MexayHnap. Hayd.-
npakt. KoH(., r. Munck, Pecn. benapycs, 25 mapta 2020 r. Munck : BI'Y, 2020. C. 88-89.
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npoToko 10 KoHBEHIIIT Mpo MUTHI HIBIY JJIsl CTUMYJIIOBAHHS TYpPHU3MY, CTOCO-
BHO BBE3CHHS JOKYMEHTIB Ta MarTepialiB i MpoNaraHad TYpU3MYy Bij
4 yepBHs 1954 p.; MuTHa KOHBEHIIISI PO TUMYACOBE BBE3CHHS MPUBATHUX Ha-
36MHUX TPAaHCHOPTHUX 3aco0iB BiJ 4 4epBHsA 1954 p.; MuTHa KOHBEHIIS MPO
TUMYAacOBE BBE3CHHS KOMEPUINHUX HA3eMHUX TPAaHCIOPTHUX 3ac00iB BT
18 tpaBHs 1956 p.; MuTHa KOHBEHIIIA MPO TUMYACOBE BBE3CHHS JJISl PUBATHO-
ro BUKOPHCTAHHS MOBITPSHUX 3aCO0IB TPAHCIOPTY Ta MPOTYJISIHKOBUX CYJIEH
Big 18 TpaBHs 1956 p.; MUTHa KOHBEHIIiS PO TUMYACOBE BBE3CHHS YIaKOBOK
BiJl 6 sx0BTHs 1960 p.; €Bponeiickka KOHBEHIIIS PO MUTHUN PEXKUM 100 ITiJ-
JIOHIB, IKI BUKOPUCTOBYIOTbCSI Y MIXKHApOJHUX IEPEBE3CHHAX BiA 9 rpyaHs
1960 p.; MuTHa KOHBEHIIISl PO MUJIBIH, 110 HAAAIOTHCA MPU BBE3E€HHI TOBAPIB,
IpU3HAUYEHUX OYyTH MPEICTaBICHUMM Y BUKOPUCTAHMMH Ha BUCTaBL, spMmap-
Ky, KOHTpecl 4yu noa10HOMY 3axo/11 Bij 8 uepBHA 1961 p.; MuTHa KOHBEHIIIS TPO
THMYAacOBE BBE3EHHS MPOQECIOHATBLHOIO yCTaTKyBaHHs BiJ 8 uepBHs 1961 p.;
MuTHa KOHBEHI[ISl CTOCOBHO KHMKOK ATA Ha TMMuYacoBe BBE3EHHsI TOBApIB BiJ
6 rpynas 1961 p. (KouBenmiss ATA); MuTHa KOHBEHIIisI PO MaTepiaau s 3a-
oesnedeHds 1oOpoOyTy MoperiaBiiB Bix 1 rpyans 1964 p.; MuTtHa KOHBEHITIS
PO TUMYACOBE BBE3EHHSI HAYKOBOI'0 ycTarKyBaHHs Bia 11 uepBHs 1968 p.; MuTtHa
KOHBEHIIISl PO TUMYACOBE BBE3EHHS MEIaroriyHOr0 yCTaTKyBaHHS BiJl 8 YEpBHS
1970 p.; MuTHa KOHBEHIIIA PO KOHTEWHEpH Bix 2 rpyaHs 1972 p.

3roioM 3aKkpiIuieHl y CTaTTSAX BUIIE3a3HAUYEHUX MIXKHAPOIHUX TOTOBOPIB
paBujia MOBEIIHKU OTPUMAJH TOJIAJbINY KOAU(DIKaIiI0 Ta MPOTPECUBHUN PO3-
BUTOK. Y TiACYMKY 26 uepBHs 1990 p. Oyno npuitHsaTo KoHBeHIli0 mpo TuMya-
coBe BBe3eHHs (CTamMOyIbChKa KOHBEHIIIS), 332 YMOBH MPUEAHAHHS 10 SIKOT B1JI-
MOBITHI MPaBWIa TIOBEIIHKH CKACOBYBAJIHCH 1 3aMiHIOBAJIMCH TipaBmwiamu CTtam-
OyJsbechKoi KoHBeHII1. CTanoM Ha kBiTeHb 2020 p. yyacHukamu 1iei KoHBeHInii €
71 noroBipHa CTOpOHA.

Crig 3a3Ha4MTH, 110 MOPIBHSHO 3 IHITUMH YHIBEPCATLHUMHU MIKHAPOIHU-
MU JIOTOBOPaMHU, pO3pOOJICHUMH 3a pe3yJbTaTaMu Koaudikalli Ta mporpecuBHO-

IO PO3BUTKY MpPaBHJI MOBEAIHKA MIXKHAPOJHOTO MHUTHOTO mpaBa, CtamOynbCchka
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koHBeHIIi 1990 p. mocizgae najgexo He mepiie Micle 3a KUTbKICTIO JIOTOBIPHUX CTO-
pin. Hampukan, cranoM Ha kBiTeHb 2020 p. 10 1oyiokeHb M1>KHApOIHOT KOHBEH-
I1i1 TIPO CIIPOIIICHHS Ta TAPMOHI3AIIII0 MUTHUX Tiporienyp Bix 18 tpaast 1973 p., y
penakiii [Iportokony mpo 3MiHy MiKHApOIHOI KOHBEHIIT MPO CIHPOIICHHS Ta
rapMOHI3allll0 MUTHUX Tporenyp Bix 26 yepBus 1999 p., npueananocs 120 y4a-
CHUKIB MI>KHAPOJHUX MUTHUX BiTHOCHH, IOJIOKEHHS YTOJU MPO 3aCTOCYBAHHS
ct. VII I'ATT Bix 15 xBitHa 1994 p. Bu3HamM 000B’SI3KOBUMH 156 JOTOBIpHUX
cTopiH, a MixkHapoIHOT KOHBEHIIIT Ipo ["apMOHi30BaHy CUCTEMY OMHUCY Ta KOAY-
BaHHs ToBapiB Bij 14 yepBHs 1983 p. — 158 moroipHux cropid. BogHouac 1ie
YKOJIHAM YMHOM HE BIUTMBAE HA il HATEKHICTD J0 MEPENiKy YHIBEpCATbHUX MIKHAPO-
JTHUX KOHBEHIIIM 3araJilLHOr0 Mi>KHApPOJTHOTO MUTHOTO MpaBa, OCKUIBKUA KUIBKICTh
JIOTOBIPHUX CTOPIH € BaXXJIMBUM, OJIHAK HE €IUHUM YMHHUKOM JJISi BU3HAHHS 32
MDKHApOJHUM JIOTOBOPOM 3a3HAYE€HOTO CTATyCy, aJKe y MIKHApPOIHO-TPaBOBIN
MPAKTULIl HEMA€ TOYHO BU3HAYEHMX YHUCIIOBUX TMOKA3HUKIB CTOPIH MIKHAPOIHOIO
JIOTOBOPY, 32 YMOBH JIOCSITHEHHS SIKUX TaKU JOTOBIp OTPUMYBAB OH CTaTyC yHIBEP-
CaJTbHOTO MIXKHAPOIHOTO JOTOBOPY 3aralbHOTO Mi>KHAPOTHOTO TPaRa.

Crin 3ayBaxkuTH, 1110 IpoTsiroMm XX CT. MbKHAPOIHI IOTOBOPH BU3HABAIIUCH
MIEPEBAKHOIO OLIBIIICTIO MPEJICTABHUKIB JOKTPUHU MIKHAPOIHOTO TipaBa Oe3anbrep-
HATUBHOIO T1ICYMKOBOIO (popMOr0 Horo koaudikariii Ta mporpecuBHOTO PO3BUTKY.
Opnnak HanmpukiHI XX — Ha oyatky XXI CT. 13 1i€f0 METOI Cy0’€KTH ITPaBOTBOP-
YOi JISUTBHOCTI MOYajiy aKTUBHO BUKOPHCTOBYBATH MOPSA 13 3arajlLHUIMHU MiKHa-
POJHUMH JIOTOBOPAMU TAKOX 1 THIIN BIIOMI MIKHAPOJHOMY TpaBy (hOpMHU 30BHIIII-
HBOTO BUPAKCHHS MPABUJI MOBEAIHKY, HANBIOMIIIIUMH CEpEJT SIKUX € PE30JTIOLTII 1 JIe-
KJIapatili MDKHAPOJHUX OpraHi3alliid Ta 3aKIF0UH1 aKTH MIXXHAPOJHUX KOH(EpEHIIIH.

VY3arasibHeH1 TiJI Ha3BOIO «M’SIK€ TPaBO», BOHU OyJIM HEOJAHO3HAYHO
CIOPHUMHSATI TPEICTABHUKAMH HAyKOBUX IIKLT MIKHAPOJHOTO TpaBa 3 PI3HUX
nepkaB. He 3miannace 1s curyartis i gorenep. HacaMkiHenb 11st OTHUX YUYEHUX
«M’SIK€ TIPaBO» € MEPEXITHOI0 JIAHKOI0 MK 3BUYAEBUM MPABOM 1 MIKHAPOJTHUMHU
JIOTOBOPAaMH, BUKOPHUCTaHHSI SKOTO y 0araTboX BHITaJKaX CYTTEBO CIIPHSE 3IIHC-

HEHHIO Koau(iKallii Ta IpOrpeCUBHOMY PO3BUTKY HOPM MIDKHApOIHOTO IpaBa.
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JInst iHmMX — HOTO BUHUKHEHHS Ta PO3BUTOK € 1€ OJJHUM apTyMEHTOM Ha KO-
pUCTh KOHCTaTarii pakTy KiHIg epu Koaudikailii Ta mporpeCUuBHOIO PO3BUTKY
MDKXHAPOJHOTO TpaBa, OCKUIBKM MPUUHATTS JEKJapaliid 4d KepiBHUX MPUHIIM-
miB, SKi Y MOJANBIIOMY HE KOHKPETU3YIOThCA y (opMi 000B’SI3KOBUX IS AEp-
’KaB MI>KHAPOJHHUX JIOTOBOPIB, SIBJISIE COOOI0 HETAaTUBHY TEHCHIIIIO B JISUTLHOCTI
MIPAaBOTBOPYMX OPraHiB, sIKa TIIBKU YHOBLIBHIOE TeMIN Koaudikaili Ta mporpe-
CHBHOTO PO3BUTKY MiKHapomHoro mpasal. Tperi B3aram He pO3IVIANAIOTH
«M’sIK€ TIPABO» K MOXJIMBY (POPMY BTUICHHS y JKUTTS pe3yJbTaTiB Koaudikaiii
Ta MPOTPECUBHOIO PO3BUTKY MIKHAPOJHOTO TpaBa, TOTPUMYIOYUCH AYMKH, 1110
€IMHOI0 (hOPMOIO IILOTO BHIY IPABOTBOPYOI JISIIBHOCTI CIIIJT BBXKATH TUIBKU
3arajibHi Mi)KHApOJIH1 JOTOBOPH YHIBEPCAILHOIO XapaKTepy.

Ha nHamy mymky, aktu M’sikoro mipaBa (Soft law) e HeBin’emHOIO CcKItamo-
BOIO JISUTBHOCTI 3 MUTaHb KOAU(IKAIlT Ta MPOTPECUBHOTO PO3BUTKY MIXKHAPOI-
HOTO MUTHOTO TIpaBa. X MPUIHATTA MOKIMBE HA Pi3HUX eTanax ii 3ilicHeHHs.

OpHi€ro 3 0COOMMBOCTEN TAKUX aKTIB € PEKOMEHIALIHUIA XapakTep iX MpH-
nuciB. OJIHaK AKIIO Cy0’€KTH MIKHAPOJHOIO MUTHOTO MpaBa BBAKATUMYTH 3a MO-
TpiOHE HaJIaTH BUKIIAJCHUM B IXHROMY 3MICTI IIPaBHJIaM ITOBEIIHKHA 000B’I3KOBHUI
XapakTep, BOHU 32BN MOXKYTh 1HIIIFOBATA PO3POOKY Ha OCHOBI TIOJIOKEHD TAKUX
aKTIB OJJHOTO a00 JIEKUIbKOX 3araibHUX MI>KHAPOJIHUX MUTHHUX JOTOBOPIB. 31 CBO-
ro 0OKy, PUKJIaJ YIPOBAHKEHHSI B JKUTTA TOJI0KEHb 3arajibHOI IeKIapallii mpas
mrogunu Bia 10 rpyaas 1948 p. CBITUUTH TaKoX MPO MOXKIIUBICTH (DOpMYBaHHS y
BITHOCMHAX MIXK Cy0’€KTaMU MI>KHAPOAHOIO MUTHOIO MpaBa 3arajibHO1 MPaKTUKY,
BU3HAHHSA SKOI MPAaBOM MOXKE MPHUBECTH 10 BUHUKHEHHSI MIXXHAPOJHOTO 3BUYAIO.
Tak, MOXHa TPUIYCTUTH, IO NPUUHATTS Pagor0 MHUTHOTO CHIBPOOITHHUIITBA
5 rpynns 1953 p. Pekomenpatiii mpo B3aeMHY aMiHICTPATHUBHY JIOTIOMOTY CIIpHS-
JI0O BUHUKHEHHIO 3arajlbHOi MPAKTUKKM YKJIAJEHHS MDK ii Jep)KaBaMu-djieHaMU
OKpPEMUMH MUTHUMHU TEPUTOPISIMU JBOCTOPOHHIX YTOJl 3 MUTaHb B3a€MHOI aIMiHI-
CTPaTHBHOI JIOTIOMOTH Ta/abo0 ii HaJlaHHS Ha HEIOTOBIPHIA OCHOBI. 3r0JIOM Y 3a-

3Ha4eHId BuIie cdepi Mmoyand 3 SBISITUCA TepIIl 0araTroCTOpOHHI MiKHAPOIHI

! AGammmse A., ComnneB A. Kogudukanys MesxIyHapOIHOTO MpaBa: KOHEI| MPeKpacHoit
smoxu? Revista Moldoveneasca de Drept Internagional si Relayii Internagionale. 2012. Ne 3.
C.11,15.
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JIOTOBOPH, TPUKIIaAaMu SKUX € bepiiHcbka yroga mpo CriBpOOITHHULITBO 1 B3ae-
MOJOIIOMOTY 3 MUTHHUX MHUTaHb BiA 5 Tpyans 1962 p., ykiaaeHa Mix COIIaIiCTH-
YHUMHU JepkaBaMu, 1 KOHBEHIIi PO B3a€MOJONOMOTY B MHUTHHUX CIpaBax BiJ
7 BepecHst 1967 p., TOTOBIpHUMH CTOpPOHAMH sIKOi OyJu Jiep>KaBu — 4ieHH €Bpo-
MelCchbKOro €KOHOMIYHOro criBToBapucTBa. IlizHime, 9 uepBus 1977 p., Oyio
NPUIHSTO NEPIIMI 3arallbHUNA MI>KHAPOHUM 10TOBIpP YHIBEPCATIBLHOTO XapaKTepy
B 1l cpepi — Mi>kHapOAHY KOHBEHIIIIO PO B3a€EMHY a/IMiHICTPATUBHY JOMIOMOTY
y BIJIBEpHEHHI, pO3CI]iIyBaHHI Ta MPUIUHEHH] TOPYIIEHh MUTHOTO 3aKOHOJABCT-
Ba (Konsenuis Haiipo6i) 1. Cranom Ha xBitensr 2020 p. yuyacHukamu wmici Kon-
BEHIIII € 52 OTOBIpHI CTOPOHH.

Ha novatky HOBOTO THCS4OMITTS, a came y 2000 p., 3 METOIO MiABUIIICHHS
e(EeKTUBHOCT] HaJlaHHS B3a€EMHOI aMiHICTPATUBHOI 10IOMOTH Pajor0 MUTHOTO
criBpoOITHUIITBA OyJI0 MpUKHATO Jlekimapaliiio mpo BIOCKOHAJICHHS MHUTHOTO
CHiBpOOITHUIITBA Ta B3a€MHOI aaMiHICTpaTUBHOI fonomorH (Kinpcebka nexnapa-
1ist), a 27 uepBHs 2003 p. 3aBepIIeHO PO3POOKY MPOEKTY 1€ OJHOTO 3arajibHOTO
MDKHAPOJIHOTO JIOTOBOPY YHIBEPCAIBHOTO XapakTepy B I cdepi — MixkHapo-
HOT KOHBEHIIiT IIPO B3a€MOJIONIOMOTY B MUTHHX crpaBax (MoraHHecOyp3pka KOH-
BEHIIis1). 3ayBaKMMO, 1[0 CTAHOM HAa MOMEHT BHXOMy ILiiei mparii gpykoM Moran-
HecOyp3bKka KOHBEHIlsi He HaOyna unHHOCTI. OgHaK OKpeMmi ii TOJIOKEHHS BXKe
BUKOPHUCTOBYIOTHCS JIEpKaBaMH — 4djieHaMu Paau MUTHOrO CHiBpOOITHHMIITBA Ha
JIBOCTOPOHHBOMY PIBHI MI>KHApOTHO-TIPABOBOTO PEryJIFOBAHHS BIJIHOCHH HaJlaH-
HSl B3a€MHOI a/IMiHICTPATUBHOI JOMTOMOTH. AKTUBHUM YYaCHUKOM TaKHX MPaBO-
BiJJHOCHH BUCTymac i Ykpaina 2,

[Ile ogarM cioco6oM BU3HAHHS Cy0’€KTaMH M1KHAPOJIHOTO MUTHOTO TIpa-
Ba 000B’SI3KOBOT'0 XapaKTepy MPUITHCIB aKTIB M’SIKOTO TIpaBa € mpsiMe 3a3Ha4CHHS

[ILOTO y BIAMOBIJHUX aKTaxX iX BHYTPINTHHOTO 3aKOHOAABCTBA. Tak, 3TiTHO 3i

! epenbonkin C. M. MixxHapoiHO-TIpaBoBe 3a0e3TeueHHs HalaH s B3aEMHOT a/IMiHicTpa-
THUBHOI JIOTIOMOTHY 3 MUTHHX TIUTaHb. BicH. Axademii mumnoi ciyscou Yrpainu. Cepis : «llpasoy.
2010. Ne 1 (4). C. 65-68.

2 Mlepenenkun C. M. MexIyHapogHO-IPaBOBEIE OCHOBBI yUacTus YKpauHbI B 60phoe ¢
TaMOXXEHHBIMU TPAaBOHAPYIICHUsMU. Enexmponne naykoee ¢axoge suoanms «llopieHsanvro-
ananimuune npasoy. 2014. Ne 3. C. 226-229. URL : http://www.pap.in.ua/3 2014/64.pdf (nara
3BepHenHs - 12.02.2020).
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cT. 37 «lIpuitasarts mixHapoauux Cranmaptis 1 nporeayp» KoHBeHIii npo mix-
HapoJHY LMBLIBHY aBiarito 1944 p., MixkHapoiHa opraHizailisi IIMBLILHOI aBia-
1ii mpuiiMae 1 3a HEOOXITHOCTI 4Yac Bij 4acy 3MiHIO€ MikHapoaHi CTtaHmapTw,
PekoMmeH10BaHy MPakTUKY 1 MPOUEAYPH, AKI CTOCYIOThCS, 30KpeMa, i MUTHUX
npouenyp *. 3i ceoro 6oky, B c1. 11 « HopmaTuBHO-TIpaBOBE peryaroBants» Ilo-
BITpsiHOTO Kozekcy Ykpainu Bix 19 tpaBus 2011 p. 3a3HaueHUM BHILE TOJIO-
»eHHsM Yrka3bkoi KoHBEHIIIT 1944 p. KopecnoHAyIOTh Taki MpaBujia YKpaiHCh-
KOT0 3aKOHOJABCTBA: «ABialliifHI MpaBuUia YKpaiHu po3pOOIISIOTHCS BiAIOBIIHO
JI0 CTaH/APTIB 1 pEKOMEHIOBAHO1 MPaKTUKK MiXHapOHOI opraHizaiii [MUBLIb-
HOT aBialii ... . ... Ycl TeXHIYHI TEpMIHHU 1 BU3HAYCHHS, 1110 BXXHUBAIOTHCS B I1HO-
My Kogekci Ta B HOpMaTUBHO-TIPABOBUX aKTax, NPUUHATUX Ha HOro OCHOBI,
TIYMauAThCsl BIMOBIAHO IO BU3HAYEHbB, 0 MICTATHCS Y CTaHIApTax 1 PEKOMEH-
JIOBaHIi nmpakTuill Mi>kHApOIHOI OpraHi3ailii HMBUIBHOT aBiaii ...» 2,

Baroma ponp aktiB soft law y raimysi Mi>kHapOJAHOIO MUTHOTO IIpaBa Ha-
JICKUTH 3aMI0YaTKyBAaHHIO HOBUX HAIpPsIMIB MIXKHAPOJAHOTO MUTHOTO CIIBPOOIT-
HUIITBA, 30KpEeMa depe3 MUChbMOBE 3aKpITJICHHS Ta BUHECCHHS Ha OOTOBOPCHHSI
HOT0 YYaCHUKIB IPUHITUIIIB 1 CTAHJAPTIB 1X 3A1MCHEHHS.

Onuiero 3 HaWOLIBII BigoMux cepen Hux € Pesomtomisi Pagu muTHOrO
cniBpoOiTHULITBA TPO PamMKOBI cTaniapT 3 O€3MeKU Ta CIPUSHHS CBITOBIA TOp-
riBii Big 23 gepBHs 2005 p. Ha MOMeHT ii mpuiHSTTS y TEKCTI pe30rolli Oyso
BU3HAYCHO TMEPBUHHUN MiHIMalbHUI HaO1p 13 17 craHmapTiB, po3poOIeHUX 3
METOI0 PO3BUTKY CHIBPOOITHUIITBA MIXK MUTHUMH aJMIHICTPAIlIIMH JIEPKAB —
uyneHiB Pagu mutHOro cmiBpoOiTHuirea (11 cranmaptie le Pilier Douane —
Douane) Ta po3BUTKY CHiBpOOITHUIITBA MI>XK MUTHUMH aJMIHICTpAIlisSIMUA Ta IMiJ-
IPUEMHHIBKOI0 crinbHOTO (6 cranmapris le Pilier Douane — enterprises) 3.
Biaroai PamMkoBi cTaHgapTH peryJsisipHO OHOBIIOBajUCS. 30Kpema, iX Oyno no-

MOBHEHO TPETIM OJIOKOM CTaHAApPTIB IIOJO0 CIIBPOOITHUIITBA MiXK MUTHUMHU Ta

! Konsenuis mpo MixkHapoaHy LUBIIBHY aBiarito Bix 7 rpya. 1944 p. Ogiy. sich. Ypainu.
2004. Ne 40. Cr. 2667.

2 Mopitpsmuii kogexc Ykpainu : 3axon Ykpainu Big 19 Tpas. 2011 p. Ne 3393-VI. Bidom.
Bepx. Paou Ykpainu. 2011. Ne 48-49. Cr. 536.

3 Cadre de Normes SAFE de I’OMD. Bruxelles, Organisation mondiale des douanes, 2007. 66 p.
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IHITUMUA YPSJIOBUMH 1 MDKYypsimoBuMHu opraHamu (12 crangapti le Pilier 3
Douane-autres organes gouvernementaux et intergouvernementaux) Ta GaraTbma
HIIMMU OJIOKEHHSAMU .

Boanouac y Tekcti Pezomrortii [Tomituanoi komicii Pagyu mutHoro criiBpo0i-
THHIITBA MPO KEPIBHI MPUHIUIK TPAHCKOPJOHHOI enekTpoHHoi TopriBmi 2017 p.
oprasizailis 3aKIMKaza MUTHI aaMIHICTpaIlil CBOIX WIEHIB aKTUBHO BUKOPUCTOBY-
BaTH HAsBHI B HUX SIK JIBOCTOPOHHI, TaK 1 6araToOCTOPOHHI MOKJIMBOCTI 3 METOIO
SKHAWIIBUAIIOTO BUPOOIEHHS HAa OCHOBI 3aKpIIJICHUX Yy Iiil Pe30Jromii BOCBMHU
MIPUHIMIIB CUCTEMHU CTaHIAPTIB €IEKTPOHHOI TopriBii. [Ipu 11boMy B TEKCTI pe3o-
JIFOITIT HArOJIOIIY€ETHCS Ha TOMY, 110 BUKOHAHHSI IIOCTABJICHOTO 3aBJIaHHS Ma€ 3/11i-
CHIOBATHCA 3 YpaxXyBaHHSIM IOJIOKEHb NMEPErNIIHYTOI M1>KHApOIHOI KOHBEHIIIT PO
CHPOILIEHHS Ta TAPMOHI3ALIII0 MUTHUX TIPOIIETYDP, YTOIU MPO CHPOIIEHHS PO
Toprieii CBITOBOI opraHizaiii Toprisii, PaMkoBUX cTaHmapTiB 3 O€3MEKU Ta COpH-
SIHHS CBITOBIM TOPriBii, UMKa3bkoi KOHBEHIIT PO MIKHAPOAHY LIMBUILHY aBiallito,
BcecBiTHROI MOIITOBOT KOHBEHIIT Ta IHINMX Mi>KHAPOIHO-TIPABOBHX aKTiB 2,

Crnin 3ayBakHWTH, 1110 B CUTYallli, KOJM Cy0’€KTH MI>KHAPOJHOIO MHUTHOTO
IpaBa HE FOTOBI YKJIaJaTH HOBI 3arajibHi MIXHAPOIHI JOTOBOPH YHIBEPCAIHLHOTO
XapakTepy a00 BHOCHUTH TIOMPABKU JI0 TEKCTYy B)KE YMHHUX TaKWUX JOTOBOPIB,
MIPUAHSITTS aKTiB M’ SKOTO MpaBa MOKEe BUKOPHCTOBYBATHUCH SIK ATbTCPHATHBHUI
croci0 3A1MCHEHHS MPABOTBOPUOI MISIIBHOCTI B raidy3i MIKHAPOJHOTO MUTHOTO
npaBa. 30kpema, 3a joroMororo akTiB SOft law, kpim HaBeneHux BHIIe iIHHOBAITIH
MIPABOTBOPUOI MISUTLHOCTI B MDKHAPOJHUX MUTHUX BIJIHOCHMHAX, OTPUMYIOThH IO~
JANBITUNA PO3BUTOK TOJIOKECHHS YHMHHHMX 3arajbHUX MIDKHAPOJIHUX JOTOBOPIB
YHIBEpCAILHOTO XapaKTepy, a TAKOXK 3allPOBAKYIOTHCSI HOBI IHCTUTYTH MIXKHApO-
JTHOTO MHUTHOTO TIpaBa Ta PO3UIUPIOETHCS HOro TepMiHoioriyHa 6aza. Bimomumu
NPUKIIAAMU TaKUX HOBOBBEJIEHD y rajy3l MIXXHAPOJIHOTO MUTHOTO MpaBa € 1HCTH-

TYTH KOMIUJIEKCHOTO YIIPABJIHHS JIAHLIOTOM TOCTayaHHS TOBApiB, MONEPEAHBOT

! Cadre de normes SAFE 2018 ed. Bruxelles, Organisation mondiale des douanes, 2018. 84 p.

2 Resolution of the Policy Commission on the Guiding Principles for Cross-Border E-
Commerce (December 2017). URL : http://www.wcoomd.org/-/media/wco/public/global/pdf/
about-us/legal-instruments/resolutions/policy-commission-resolution-on-cross_border-ecommerce_
en.pdf?la=en (mara 3Bepuenns : 15.02.2020).
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€JICKTPOHHOI 1H(OpMallii, yTOBHOBXEHUX €KOHOMIYHHUX OIEpaTOpiB, MUTHOIO a/l-
MIHICTpYBaHHS TOILO .

31 cBoro OOKy, MOsiBa y MPaKTUIll MIKHAPOJHOTO MHUTHOTO CITiBPOOIT-
HUIITBAa HOBUX KaTETOpii Ta iX YIMPOBAIKEHHS Yy MPAKTUYHY JISUIbHICTD HalllOHA-
JHHUX MUTHUX OpPraHiB 00yMOBIIOIOTh | BAHUKHEHHS HAYKOBOTO 1HTEPECY Yy Mpe-
CTaBHHUKIB NPAaBOBHUX IIKUI PI3HUX JEp’KaB, CIPSIMOBAHOTO HA BUBYEHHS IXHBOI
IPUPOAN Ta CYTHOCTI. 3r0JI0OM PE3yJIbTaTH NMPOBEACHUX HAYKOBUX JOCHIIKEHb
MOXXYTb OyTH KOPHUCHMMHM SIK JUIsl BHYTPIIIHBOJAEPKABHOI, TaK 1 MLKHApPOJHOI
NPaBOTBOPYO] JISUIbHOCTI 3 MUTAaHb IPABOBOTO PETYJIIOBAHHS MUTHHX 1 IIOB’ SI3aHUX
3 HUMM BiJHOCHH. IX BHUKOPHCTaHHS MOKIMBE SIK Il BIOCKOHAJEHHS 3MiCTy
BXKE ICHYIOUMX IpaBWJI MOBEIIHKU Ta iX MPAKTUKU MI>KHApPOJHO-IIPABOBOIO YU
BHYTPIIIHBOIEP>KABHOTO 3/11MCHEHHS, TaK 1 JJI1 BUPOOJIEHHS HOBUX MPHUHIIMIIIB,
HOPM 1 CTaHJAPTiB MIKHAPOJHOTO MUTHOTO MpaBa.

[Topsin 3 1HAMBIAYAJBHUMH HAYKOBHUMH JOCHIKEHHSIMHU B JISUIBHOCTI 3
NUTaHb KOAUPIKAL] Ta MPOTPECUBHOTIO PO3BUTKY MI)KHAPOJIHOTO MUTHOIO TIpa-
Ba MOXYTh BHKOPHMCTOBYBATHCh TAaKOX HAIpAILIOBaHHS PI3HUX HEYPSAOBUX
HAyKOBO-JIOCTITHUX YCTaHOB 1 MDKHApOJIHUX HEYPSAIOBUX OpraHizalliid, cepen
akux MiKHapoHa TOproBa najiarta, MixkHapoHa acoliailisi MOBITPSHOTO TPaH-
cropty, Mi>kHapoJHHI COI03 aBTOMOOUTEHOTO TPAHCTIOPTY 1 0araTo 1HIIUX.

3 ornsAy Ha 3a3HAu€HE BUIIE CJiJl aKIEHTyBaTH yBary Ha TOMY, LIO
y4acTh y AISUTHHOCTI 3 Koauikaiiii Ta MporpecCUBHOTO PO3BUTKY MIKHAPOIHOTO
MUTHOTO TMpaBa MopAJ 13 JepKaBaMU MOXYTb OpaTd il 1HIII HOro cyO’€KTH, a
TaK0K OKpeMi BUEHI Ta HAyKOBO-IOCIIi/IHI yCTaHOBH 2.

[XHs yyacTh y bOMY BHJIi IIPaBOTBOPYOI AiSTIHOCTI, HA HAILy JyMKY, HE
Jae miacTaB kiacu(ikyBaTH 1i HAa oQilidHy Ta HEOPIUiiHY, SIK 1I€ Ma€ MICIIE B

JiTEpaTypl 3 MKHAPOAHOIO MpaBa MO0 Horo xkoaudikailii Ta IporpecUBHOTO

! Mepenenxun C. M. MeskayHapoIHO-TIPaBOBbIE OCHOBBI TAMOYKEHHOTO aJIMMHHUCTPUPOBA-
Hust. BTO u Tamooicennwiii coro3 : nepcnekmuebl UHMeSpayuoHHO20 COMpPYOHU4eCmed . MaTepUalTbI
IV MexnyHap. Hayd.-TIPakT. KOH(]. CTYJEHTOB, MarkCTPaHTOB, aCHpPAHTOB, MperojaBaTeseH,
MpaKTHYeCKuX padboTHrkoB, 27 mas 2013 r. Caparos. Beim. 4. C6. nayy. crareii. Capatos : M3a-Bo
«CaparoBckuit uctouuky, 2013. C. 96.

2 Tlepenenkun C. M. Kopudukamus u mporpecCHBHOE Pa3BUTHE MEKTYHAPOJHOTO Ta-
MOXEHHOTO TIpaBa. AKmyaibHble HpoOieMbl Mmeopuu U RPAKMUKU MAMONCEHHO20 Oeld 8
VCA0BUAX MENCOYHAPOOHOU dKOHOMUYeCKOU unmezpayuu . Matepuansl 11 MexayHnap. Hayd.-
npakt. KoH(., r. Munck, Pecn. benapycs, 25 mapta 2020 r. Munck : BI'Y, 2020. C. 92.
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PO3BUTKY. AJIKE JepkKaBU K OCHOBHI YYACHUKU MIXKHAPOJHUX MUTHUX B1AHO-
CHUH MOXYTh B3araji He MPOSBIATH IMPABOTBOPUOI 1HIIIATUBU Ta HE OyTH TBOP-
[SIMU TTPOEKTY MHUCbMOBOIO aKTa, MiITOTOBJIEHOTO 3a Pe3yJIbTaTaMH JisIbHOCTI
3 koaudikailii Ta TPOrpecUBHOTO PO3BUTKY MIXKHAPOJHOTO MHUTHOTO TIpaBa,
OJIHAaK BUCJIOBUTH 3rojly Ha 000B’SI3KOBICTh JJi ceOe MOoro mojoxkeHb ado A0iy-
YUTHUCS O MOTr0 MPUUHATTS K IOPUIUYHO HEOOOB’si3K0BOro. Tak, Hampukiaj,
HEe3BaXkarouu Ha Te, 1o Komicis Mi>KHapOJHOTO MpaBa HE € MPEeACTaBHULIBKIM
opraHom nepkaB — wieHiB OOH, pe3ynbratn 3a1iiCHIOBaHOI Het0 koaudikaiii Ta
IPOTPECUBHOTO PO3BUTKY OKPEMHUX Traiy3eid MDKHApOAHOTO IpaBa HE CIpPHUIA-
MalOThCsl MPEICTaBHUKAMHU JOKTPUHM MDKHApPOJHOIO IpaBa SIK HEO(IiIiiHI,
aJpke HaCaMKIHEIlb YC1 BOHM BUHOCSITHCSI HA OOTOBOPEHHS JIep>KaB 1 CTatOTh Ha-
OaHHSAM YChOT'O MIDKHAPOJIHOTO CIiBTOBapuCTBa. ToMy koaudikailis Ta mporpe-
CUBHUU PO3BUTOK MIKHAPOJHOTO MUTHOTO MpaBa MOKE MAaTHU TUIbKU OQILIHHUIMA
XapakTep.

[Ipu nboMy 3aJie’KHO Bij BUILY CyO’ €KTIB MPaBOTBOPUOI MISNIBHOCTI KOJIH-
dikalliss Ta TPOrPEeCUBHUN PO3BUTOK MIKHAPOJAHOTO MHUTHOTO MpaBa MOXKYTb
OyTH KkiacugikoBaHi Ha JOKTPUHAJIBHI, MIXKIEpP>KaBHI Ta 3/I1MCHIOBaHI M1KHAPO/I-
HUMU OpraHizaiisiMyd a00 OJTHUM 3 IXHIX OpraHiB.

TpuBanuii yac, 10 MOMEHTY BUHUKHEHHSI MI)KHApPOJIHUX OpraHi3ailiil i Ha-
JUJIEHHS iX MPaBOTBOPUYOO (PYHKIEIO, 3A1MCHEHHST Koau]iKalii Ta MpOrpecuB-
HOT'O PO3BUTKY MIKHAPOJIHOTO MUTHOTO MPaBa B1I0YBAJIOCH 3aBISKHA JOKTPUHAIIb-
HUM po3poOKam HalOUIbI KBaji(ikoBaHUX (haxiBLIB 3 IMyOJIYHOIO MpaBa pi3-
HUX Hallii 1 mpoBeneHHo ad hoc MixkHapoTHUX KOH(EPEHIIH, M0 CKINKAIUChH
3a 1HIIIATUBOIO OJHIET UM JIEKUTHKOX JIep>kKaB 1 OyJIM MPUCBAYEH] BPETYJIIOBAHHIO
YITKO BU3HAYECHOTO BUJTy MIKHAPOIHUX MUTHHUX 200 TOB’SI3aHUX 3 HUMU B1IHOCHH.
BinOyBatoThcst Taki BUIU AISUTLHOCTI 3 MMTaHb KOAM(IKaIlii Ta TPOrpeCUBHOTO PO-
3BUTKY MIKHApOJIHOTO MUTHOTO TpaBa 1 Ha Cy4acHOMY €Tarli 10ro po3BHUTKY.

OpnHak HaWOIBIT TUTIOBUM JIJISl CYy4aCHOTO MI>KHAPOIHOT'O MUTHOTO TIpaBa
€ MPOBEJICHHS HOro Koau(ikalii Ta IPOrpeCUBHOTO PO3BUTKY B MEKax AiSIbHO-

CTl MDKHAPOJIHUX MDKYPSAOBUX OpraHizalliid yHIBEpCaAIbHOTO XapaKTepy.
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3.3. Posib MiskHApoaHUX OpraHizauiii y TBOpeHHi Mi’KHAPOIHOTO

MHUTHOI'0 IIpaBa

BusHaueHHIO poji MDKHApOAHUX OpraHizamid y pO3BUTKY MIDKHAPOTHHUX
BIJJTHOCHH, PO3IIMPEHH] cepu MIKHAPOJHO-TIPABOBOIO PETYIIIOBAHHS Ta CTaHOB-
JICHHI Cy4acCHOT'0 MI>KHAPOTHOTO TpaBa SK Y BITUYM3HAHIHN, TaK 1 3apyOiKHIN HAyKO-
Bili JniTepaTypl HEOAHOPA30BO MPHAUILIACH yBara pi3HuX ydeHux. HaiOinbim
BiloMuMu cepen HuX € A. AGammuaze, O. 3aitiieBa, M. Kpunos, C. MaiHis,
B. MaprieB, B. Mopaseubkii, I'. Mopo3os, B. MypasiioB, T. Hemaraena,
O. Tapacos, I'. Tynkin, T. Ilurankosa, O. [llnbGaeBa. Sk pe3ynbraT, Mi>KHAPOIHI
BITHOCHMHM 3a YYacTIO MDKHApOJHMX OpraHizalliil yxe JaBHO CTaHOBJIATH CaMo-
CTIMHUHN MpeIMET MIKHAPOIHO-TIPABOBOTO PETYIIOBAHHS, a MPAaBO MIKHAPOIHUX
Oprasizaifiii BA3HaHO CaMOCTIMHOIO TalTy3310 Cy4aCHOI0 MIKHApOHOTO TpaBa.

Boanouac y Mi>kHapoIHO-TIPaBOBIM JOKTPUHI JOHWHI 3aJUIIAIOTHCS Taly3l
MDKHAPOJIHOTO TpaBa, Y CTAHOBJEHHI Ta PO3BUTKY SIKUX BHECOK MIKHAPOIHUX
oprasizaifiii Maitke He JociipKyBaBcs. OHIEI0 3 TaKUX Tally3el € 1 MbKHApOIHE
MUTHE TIPaBO.

[IpoBenenuit anami3 JOCHIKEHb 1 MyOMiKaIlid y Iid Taly3i HAayKOBUX
JOCHIKEHb 3aCBIYUB, IO CTYMiHb BHUCBITJICHHS MiSUTBHOCTI MIDKHAPOIHUX
oprasizaiiii y TBOPEHHI MIDKHAPOJHOTO MHUTHOTO TpaBa BKpaill HE3HAYHMIA.
[Tpuainsroun yBary 3ae0UTIIOT0 ONMUCY poii BececBiTHROT MUTHOI OpraHi3aliii B
MPOIIEC] CTBOPEHHS MIKHAPOJHUX JOTOBIPHUX HOPM, AOCIIIHUKH 1i AISTILHOCTI
MaiKe He 3BEPTAIOTh yBary Ha 0COOJMBOCTI Ta PE3yJIbTATH i1 pOOOTH y HaIpsMi
PO3pOOKU pPEKOMEHIAIliM, JeKIapalliil 1 pe3oroLii, a TaKOX 3allMIIaTh 1M03a
yBaror XapakTepUCTUKY BHECKY 1HIIMX MI)KHAPOJHUX OpraHi3aiiil y TBOPEHHS
MDKHAPOJIHOTO MUTHOTO TIpaBa.

Cepen ykpaiHCBKMX 1 3apyODKHUX MHUCIUTENIB, Y HAayKOBUX IMpalsix
SAKUX OTPUMAJIM BUCBITJICHHS OKPEMI1 aCHeKTH JTOCIIKYyBaHOI HaMH TeMaTH-
ki, ciig sragaty Taki npizBuma: I I'. bepexxniok, H. E. byBaepa, K. Bips,
[".-M. Bonbdranr, JI. Bynsd, O. B.I'pebennikos, K. Hemmimop, C.C.XKawm-
koubsiH, H. B. XKu-Benko, O. C. XKXuranina, P. Ipenenn, En. Kadipo, C. B. Kisanos,
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M. JIroke, T.Manyneiipa, . 1. My3uka, C. M. OBuunHHukoB, A. IO. PaiikoBa,
J. Poserra, K. K. Cangposcekuii, XK. b. Cokon, C.M. TynryckoBa-Ky3bmina,
3. Oeer, C. B. Xamrmos, C. C. XoceiiH, Y.-JI. Yenr, B. B. Uenos,
O. B. llopHikoB.

3 oISy Ha BUILIEHABEICHE Ta 3 ypaxXyBaHHSAM BUKJIQJCHUX Y MOMEPETHIX
MIPO3/1IaX €] Tpalll MOJ0KEeHb, TPUCBIUCHUX PO3KPUTTIO POl MDKHAPOTHUX
Opraizailiil y CTaHOBJICHHI Ta PO3BUTKY MIXKHApOJHOTO MUTHOTO MpaBa, BOaya-
€TbCS aKTyaJIbHUM 30CEPEINTHCh Ha OLIBII JETaTbHIN XapaKTePUCTHUIIl PO MiX-
HapOJHMX OpraHizalliii y TBOpEHHI MpaBWJI MOBEAIHKH MIKHAPOIHOTO MHUTHOTO
npaBa, 30KpeMa IIITXOM BUCBITJICHHS MPAaBOTBOPYNX MMOBHOBAXXEHD 1 PE3yJIbTa-
TIB po0OTH Pay MUTHOTO CIIBpOOITHUIITBA y HAIpPsIMI pO3POOKH K MIKHAPOI-
HUX JIOTOBOPIB, TaK 1 peKOMEHAIlIH, JeKapaliii Ta pe30JIoliid, a TAKOXK OMUCY
B3aeMO/Iii Pagu MUTHOTO CIiBpOOITHHUIITBA 13 IMX MUTaHb 3 1HITUMU MIKHapO/I-
HUMHM OpraHi3allisMH.

OT1xe, MIDKHApO/IHI OpraHizallii sk ¢popMa MI>XHAPOIHOTO CIIBPOOITHUIITBA
BUHUKJIM MOPIBHSHO HEWo1aBHO — Yy cepenuHi XIX cT. 3a paxyHOK mepepo3noii-
Jy HU3KW KJIACHYHHUX (DYHKINHM 1 TOBHOBaXXEHB JEpKaB MIKHAPOHI OpraHizarii
MOCTYNOBO TMOCUIM BaXKJIMBE MICLE y CUCTEMI MIKHAPOJHO-TIPABOBOIO CIIUIKY-
BaHHS Ta MAIOTh BEJIMKE 3HAYEHHS Y PO3BUTKY PI3HOMAHITHUX BUIIB MIXHAPO.I-
HUX BiHOCHH 1.

Sk varonomrye T. M. Hemaraesa, po3immpeHHs crieiaibHuX cep MixKHApO-
JHOro criBpoOITHUITBA Y XIX CT. MpUBENo A0 MOsIBU HOBOI (hOPMH MI>KHAPOIHO-
IO CIiBPOOITHHIITBA — MI>KHAPOJAHHMX OpraHizamiii 2. «I xoua Macmraby AisIBHOC-
Ti MDKHApOIHMX opraHizauii, — rmcas I. 1. Mopo3oB, — Ha Toil mepiox
Oy HE3Ha4Hi, a KOJIO 1X YYaCHHKIB, SIK MPaBUIIO, 0OMEXKEHE, MOsIBa i PO3BUTOK
TaKUX OpTaHi3alliii i1 CBOTO Yacy CTajio KPOKOM yIepesa Ha MUISXY J0 PO3BUTKY

Ta 36araucHHs (HOPM MI>KHAPOJHUX BiTHOCHH °,

! Tlepenbonkin C. M. MixxHapoaHi MuTHI oprasizamii. Mumna cnpasa. 2011. Ne 5 (77).
C. 28.

2 Hemaraesa T. H. MesxayHapoaHble OpraHM3auy U MpaBo. HoBble TEHIEHIMN B MEXKLY-
HapO/IHO-TIPABOBOM pPEryJIMpoBaHuy : MoHorpadus. Mockaa : [leno, 1998. C. 11.

3 Moposos I'. 1. MexnyHaponssie oprarmsarmn. Hekotopsie Borpocs! Teopun. M3, 2-¢,
norn. Mocksa : Meicib, 1974. C. 13.

228



3a indopmartiero 13 [LlopiuyHrka MIXKHAPOAHUX OpraHi3allili, SIKHH BUIAETHCS
Coro30M MDKHApOJHUX acoliialiiii, HuHi Ha 1iaHeTi icHye 40 300 akTUBHHX MIXK-
HApOJHUX MDKYPSIOBUX 1 HEYPSIOBHX OpraHizallii y pi3HUX Traiy3sx JOACHKOI
nistibHOCTI. [Ipencrapieni B 6a3ax qaHux Coro3y MDKHAPOJIHUX acoIliarfii 1 Mix-

HApOJIHI OpraHi3arlii, TisUTbHICTh SKUX OB’ s3aHa 31 3IHCHEHHSM MTPABOBOTO PETY-

JIFIOBAHHS MUTHHUX BiI[HOCI/IH 1.

Onniero 3 Takux oprasizamiii € MiKHapoaHHMI cOr03 myOJiKalii MUTHHUX
Tapu@iB, 31 CTBOPEHHSAM 1 JISJIBHICTIO SKOTO BIJOMHM YKpaiHCBKMM Y4YEHUM-
mixHapoaHuk K. K. CannpoBcbkuil MOB’si3yBaB BUHUKHEHHSI CHIBPOOITHUIITBA
JIepKaB Y METHUX CIIPaBax 2, a OTXKeE, 1 HOYaTOK HOro MpaBoBOrO PEryJIFOBAHHS.

MixHapoIHUI cor03 MyOmiKallii MUTHUX TapuQiB, SIK BUIHO 3 MOr0 Ha3BU Ta
BUIUIUBAE 3 YCTAHOBYOTO JIOTOBOPY, HEe OyB HAJAUICHHI MOBHOBAKEHHSIMH, TIOB -
S3aHUMHU 3 PO3POOKOI0 TMPOEKTIB MI>KHAPOJHUX KOHBEHIIIM, BHECEHHSM JI0 HHX
3MiH 200 YXBaJICHHSIM PEKOMEHJIAIIli, 1110 3a0e3Me4yI0Th OJJHAKOBE TIIyMaueHHS 1
3aCTOCYBaHHA KOHBEHLIM, YW MNPUUHATTAM BHU3HAYEHHUX BHUAIB MIKHAPOIHO-
MPaBOBUX akTiB. BoaHodac 311MCHIOBaH!1 MiJi MOTO KOHTPOJEM CHCTEMaTH3allist
HOPMATHBHO-TIPABOBUX AaKTIB y c(hepl MUTHOTO PETyJIIOBaHHS PI3HUX YYACHUKIB
MDKHAPOJTHUX MUTHUX BIJIHOCHH Ta MOIIMPEHHS 1H(OpMAIIii, IO CTOCYEThCS MUT-
HOTO PEryJIIOBaHHA 1 MPOIIEyp, CYTTEBO CIPHSUIIA PO3BUTKY TBOCTOPOHHBOTO Ta
0araToCTOPOHHBOTO MIXHAPOJIHOTO MHUTHOTO CIIBPOOITHUIITBA 3 MUTaHb MpPOrpe-
CHUBHOTO PO3BHUTKY Ta KOAM(DIKAIli NPUHIMMIIB 1 HOPM MDKHAPOJHOTO MHUTHOTO
npaBa.

[Momo mporo P. M. ImroxiHa HarosoiryBasa, 0 CTBOPEHHS MEPIIMX MiXK-
Jep KaBHUX OpraHizarliii, 30kpema MKHApOJHOTO COr3y IMyOsiKallii MUTHHX Ta-
pudiB, CBITYUIIO MPO MEBHUM MPOrpec, OCKUIbKY 1€ OyJIM MepIii KpOKU B MPOLEC
PO3BUTKY 6araToCTOPOHHLOIO CIiBPOOITHUIITBA °,

Takum unHOM, MiXKHApPOIHUN COFO3 MyOmiKarii MUTHUX Tapu(iB MOXKHA
BBAXKATH TEPINOI0 MI>KHAPOIHOIO OPraHi3alli€lo, B MeKax JisSIbHOCTI KO yJac-

HUKH MDKHApOJHUX MHUTHHX BIJJHOCHMH Ha 0araTOCTOPOHHIM OCHOBI 3aKJjaJH

1 Yearbook of International Organizations. URL : https://uia.org/yearbook (nata 3BepHeHHS
11.02.2020).

2 Canpposckuii K. K. MexxayHapoaHoe TaMOXeHHOE TpaBo : yueOHuk. M3a. 2-e, ucmp.
Kues : 3uannsa, KOO, 2001. C. 162.

8 Umoxuna P. M. JTura Harwii 1919—1934. Mocksa : Hayxka, 1982. C. 19.
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NIATPYHTS ud (PopMyBaHHS Yy MallOyTHROMY €IMHOTO JUIS BCIX 3araJIbHOTO MIXK-
HApOJHOTO MUTHOTO IpaBa .

[Tepmroro MI>XHAPOIHOIO OpTaHi3aIi€lo, IO 3armoYaTKyBajia MPOIEC TBO-
PEHHS TOTOBIPHUX HOPM 3arajbHOr0 MIKHAPOIHOTO MUTHOTO TpaBa, ctaia Jlira
Hariii. I3 1ie€ro MeToro mif ii eriIoro CUCTEMaTUYHO CKIMKAJIUCh 0araToOCTOPOHHI
MDKHApOHI KOH(EpeHIIii, 3a pe3yJbTaTaMu pOOOTH SIKUX 1 BUPOOJISIIHCH 3araibHi
JUTS YYaCHHUKIB MIDKHAPOIHUX MUTHHUX BITHOCHH IPaBHUJIA TIOBEIHKH.

31e0UTbIIOr0 Takl MpaBWia MOBEAIHKH BKIIOYAINCH y BHUIJISIAI OKPEMHUX
CTaTel 10 po3po0JICHUX 3a pe3yJibTaTaMH IMPOTrPECUBHOIO PO3BUTKY 1 KOAU(DiKa-
1111 MI>KHapOJTHOTO TIpaBa MIKHAPOJAHUX KOHBEHIIIN, MPEAMET PEryJIIOBAHHS SKUX
OyB Oe3nocepeHbO MOB’SI3aHUM 13 PErVIAMEHTOBAaHUMH Y IMX NpPaBUIIAX IOBE-
JIHKY MDKHAPOJHUMH MUTHHUMHM BigHOCHHAMHU. OJTHUM 13 TaKuX IPUKIaAiB € ba-
pcenoHchka KoHBeHIIIs 1 CTaTyT Mpo pexXuM CYTHOIUIABHUX BOJHUX IIISXIB MIK-
HaposiHoro 3HaueHHs BiJ 20 kBiTHS 1921 p. Onnak 3 mucronana 1923 p. gepxka-
BaM — YYaCHHUIIM TIpoBeJieHo1 y JKeHeBi 6ararocTopoHHbO1 MIXKHAPOIHOT KOHbe-
PEHII1 3 MUTHUX TMTAaHb BAAJIOCS MPUHHSATH MPOEKT IMEPIIOTro 3araibHOTO MiX-
HapOJHOrO JIOTOBOPY B Tally3l MIXKHApOJHOTO MHUTHOTO IpaBa — MiKHapOIHY
KOHBEHIIII0 TIPO CIIPOIIeHHST MUTHUX (opMaibHocTel. KoHnBeHilisi HaOyna 4uH-
HocTi 27 nuctonana 1924 p. ta ckianaerses 3 npeamOyinu, 30 cTateit OCHOBHOTO
TEKCTY 1 IPOTOKOILY, KU1 € HEBi EMHOIO i 4aCTHHOIO 2.

3ayBa)xxuMo, 1110 JJIs1 TpaBOTBOpUOi AisbHOCTI Jlirm Hariit y ramysi mix-
HapOJHOTO MHUTHOTO TpaBa MikHapoJHa KOHBEHIIiS MPO CHIPOIICHHS MUTHHUX
dopmanpHOCTEH Bl 27 nucronana 1923 p. nmummmiacs €IMHUM TPUKIAIOM TTPUiA-

HSTTS 3araJIbHOTO MI>KHAPOTHOTO MUTHOT'O JIOTOBOPY YHIBEPCAITLHOTO XapaKkTepy.

! HCpCHCJ’IKI/IH C. M. MC)KIIYHapO,Z[HBIC opraHnu3alivii B MCKAYHAPOAHOM TaMOKCHHOM
npase. Co6. mpy0o8 MOIOObIX YUEHbIX, ACNUPAHMO8 U YuyacmHuxos CmyoeHuecko20 HayyH020
KPYHCKA KagheOpvl AOMUHUCPAMUBHO20 U MAMOMCEHHO20 npasa. Beim. 2 / mox obmi. pen.
E. C. HenocexoBoii. MockBsa : M3n-Bo Poccuiickoit Tamoxkennoi akagemun, 2012. C. 201.

2 International Convention Relating to the Simplification of Customs Formalities, signed at
Geneva, november 3, 1923. The American Journal of International Law. 1925. Vol. 19. Ne 4.
P. 146-166; Protocol to the International Convention Relating to the Simplification of Customs
Formalities. The American Journal of International Law. 1925. Vol. 19. Ne 4. P. 166-167.
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[Ipote BimmparpoBaHa Imij ii €riior0 (Gopma MIATOTOBKUA Y3TOKEHHUX
TEKCTIB MDKHApPOIHHUX JOTOBOpPIB, TOOTO Mmijg 4ac poOoTH 06araToCTOPOHHBOI
MDKXHApOAHOT KOH(pEpeHIIil, BUSBUIACS JOCTaTHHO 3aTpeOyBaHOIO JAJISl MOAAIb-
I0TO 3/IIHCHEHHS TPOTPECUBHOTO PO3BUTKY 1 KoJU]iKaIi M>KHApOIHOTO MUT-
HOTO TnpaBa i micns mikBigaii Jlirn Hamiii, 30kpema B mismmeHOCTi OOH.

Taxk, came 3a pesynapTaTamu npoBeaeHux iz erimoro OOH abo okpemux ii
OpraHiB, Hampukiajg €BpONeNchKOi eKOHOMIYHOI KOMicCii, 0araToCTOPOHHIX MIXK-
HApOJIHUX KoH(epeHIii Oynu npuitHsTi: ['eHepanbHa yroga 3 TapugiB 1 TOPriBii
Bl 30 xoBTHA 1947 p.; Yroma mpo TUMYacoBe 3aCTOCYBAaHHS MPOEKTIB Mix-
HApOJHUX MUTHUX KOHBEHIIM MpO MPUBATHUN TYPUCTHUUYHUNA pyX, MPO 3aco0H,
10 BUKOPHUCTOBYIOTHCS 3 METOIO TMEPEBE3CHHS B KOMEPIIHHUX LIIAX, Ta PO
MDKHAPOJIHI TOpOXkKH1 iepeBe3eHHs Bia 16 uepBHs 1949 p.; KonBeniis npo Murt-
H1 NUTbIY U1 TYpUCTIB BiJ 4 uepBHs 1954 p.; MuTHa KOHBEHLIS PO KOHTEHHEPH
BiJ 2 rpyaHsa 1972 p.; MutHa KOHBEHIIIS PO MIKHAPO/IHI MEPEBE3ECHHS BaHTAXIB
13 3actocyBaHHsIM KHKKA MJII Bix 14 nmucromaga 1975 p. Ta Gararo iHIIMX
MDKHApOHUX JOTOBOPIB.

VY nopaneiioMy mopsiz 13 3a3HAUYEHOIO BHIIE (HOPMOIO MPUMHSTTS MPOEK-
TIB 3arajJlbHUX MI>KHAPOJHHUX JOTOBOPIB y raily3l MI>KHAPOJAHOTO MUTHOTO MpaBa
a00 3riiHO 3 O(DIIIHOK TEPMIHONOTIED «MIKHAPOAHUX MUTHUX KOHBEHIIII»
PaBOTBOpYA JISUTHHICTH Y IbOMY HampsiMi Touaja 371HCHIOBATUCh TAKOXK CIie-
1[1aJJbHO CTBOPEHHUM 13 IIIEI0 METOI0 B CTPYKTYpl €BpONEUCHKOI €KOHOMIYHOI
koMmicii OOH opranom — KoMiTeToM BHYTPIIIHBOT'O TPAHCTIOPTY.

ABXeX, BUXOJSAYU 3 Ha3BH 1boro KoMiTeTy, OCHOBHA yBara B MOro misi-
JBHOCTI MPUAUISUIACh BUPIIIEHHIO CaMe MUTaHb aBTOMOOIJIBHOTO, 3aJ1I3HUYHOTO
Ta BOJAHOTO TpaHcrnoptTy. OIHAK y TUX BHUMAJKaX, KOJU MMOCTABaJIO 3aBJaHHS
BPETYJIIOBAaTH MOPSIIOK MEPETHHY TPAHCIOPTHUM 3aCO00M JEepKaBHUX KOPAO-
HIB, HacamIepesa 3apyOKHHMX KpaiH, MOro BUKOHAHHS MOTPeOyBajlo TaKOXK 1
BU3HAUEHHS TOPSAKY MPAaBOBOTO PETYJIOBaHHSA MHUTHUX BiTHOCHH. Tomy
HEB1JI’€MHOIO CKJIAJIOBOIO MIXKHAPOJTHUX KOHBEHIIIH, 0 po3poossitoThes Komi-

TETOM BHYTPIIIHHOTO TpPaHCHOPTY €Bporencbkoi ekoHoMiyHoi kowmicii OOH,
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nopsi7 13 MpaBWIaMH TMOBEIIHKH, IO PETYJIOIOTh BIIHOCMHH BUKOPHUCTAHHS
KOHKPETHO BU3HAUYEHOT'0 BUAY TPAHCIOPTY, € TAKOXK IpaBUila MOBEIIHKU y ce-
p1 IPaBOBOTO PEryJIIOBaHHS MUTHUX BITHOCHH, SIKI BUHHKAIOTH IT1J1 4acC MepPEeTH-
HY TPaHCHOPTHHUM 3ac000M JepaBHOTO KOpaoHy. IlepecBimuuTHCS B IIbOMY
MOXHA, O3HAWOMMBIIUCH 13 TEKCTaMH PI3HUX MDKHAPOJAHUX KOHBEHIIIH,
OpUMHATHX Ha cecisix KoMiTeTy BHYTPIIIHBOIO TPaHCHIOPTY €BPOIEHCHKOT €KO-
HomiuHOi komicii OOH, cepen axux: MixHapoaHa KOHBEHI[SI PO Y3TOKEHHS
YMOB MPOBECHHS KOHTPOJIIO BaHTaXXiB Ha KopAoHax Bix 21 sxoBTHs 1982 p., Kon-
BEHIIIS PO MUTHUHN PEKUM, 110 3aCTOCOBYETHCS 10 KOHTEHHEPIB, 1110 MEpeaH] B
yJ1 1 BAKOPUCTOBYIOThCS U1l MIKHApOAHUX nepeBe3eHb (KonBeHlis mpo KoHTe-
HepHu# myn) Big 21 ciuns 1994 p., Konsenuis npo npoueaypy MiXKHApOJHOTO MU-
THOTO TPAH3UTY M Yac MEpPEeBE3E€HHS BAHTAXIB 3aJII3HUYHHM TPAHCIOPTOM 13
3actocyBaHHAM HaksagHoi YMBC (SMGS) Bin 9 mororo 2006 p. To1io.

AHanoriyH1 NpUKIaId TPABOTBOPYOL JISTILHOCTI 3 OKPEMHUX MUTAHb MIX-
HApOJHO-TIPABOBOTO PEryJIIOBaHHS MUTHHUX BITHOCHH MO)KHA OAYWTH B TEKCTaX
MIKHapOIHO-IIPABOBHUX aKTIB, IO PO3POOISAIOTHCS M 1HIIMMHU OpraHaMHu CUCTe-
mu OOH, 30kpema MixkHapoAHOIO OpraHi3alli€ro NUBUILHOT aBiaiii, MixHapoI-
HOI0 MOPCHKOIO opranizaiiero, Kondepeniiero OOH 3 Toprisiai Ta po3BHUTKY,
BcecBiTHIM MOIITOBUM COKO30M TOUIO.

Bopanouac, He3Baxaroun Ha 3HauH1 gocsirHeHHss OOH 1 cucremu 1i opratiB y
3a0e3Me4YeHH] MPaBOTBOPYOI JISUTHHOCTI B Taly3l MIXHAPOJHUX MHUTHUX BIIHOCHUH
HUISIXOM SIK PO3POOKH MIKHAPOJHUX MUTHUX KOHBEHIIIM, TaK 1 BAPOOJIEHHS 3arajib-
HUX JIJIS1 BCIX YYaCHUKIB TaKWX BIJHOCUH TIPABUJI MTOBEIIHKY 3a Pe3yJIbTaTaMu Ipo-
IPECUBHOTO PO3BUTKY 1 Koau(DiKaIli IHIINX Taay3ei MIKHAPOIHOTO TpaBa, ToJI0BHA
POJIb Y TBOPEHHI 3araJlbHOTO MI>KHAPOTHOTO MUTHOTO TIpaBa HUHI HAJICKUTH THIIIN
yHIBepCaIbHINA MIXHApPOJHIN opraHizaiii — Paai MutHOrO ciBpoOITHAITBA (ATl —
PMC a6o BMO), 3acuHoBaniii BianoBigHo a0 Konseniii npo crBopenns PMC Bin
15 rpymas 1950 p. (mam — Konsenttist abo Konsentiist mpo crBopersst PMC).

31 cBoro 00Ky, 3 MeTOIO il sikHalikpamioro BukoHanusa PMC criBmpairioe 3
OOH, 1 roJ10BHUMHU OpraHamH, TOMOMIKHUMHU 1 CHeI[iali30BaHUMH YCTaHOBAMHU

1 6araThbMa HIIUMU MIKYPSAOBUMHU Ta HEYPSIIOBUMHU OpraHi3allisiMu.
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Ha odimiitnomy caiiti PMC yci Taki opranizanii-naptHepu 00’ €/IHaH1 B
MCKaxX MICCTH I'PVYII, a CaMC:

1. Mixcuapooni  opzanizauii (14 opranizamii). Commonwealth
Secretariat, CPLP (Portuguese-Speaking Countries Community) Customs, The
CITES Secretariat, International Federation of Red Cross Societies (IFRC),
INTERPOL, Financial Action Task Force (FATF), Global Facilitation
Partnership (GFP), International Centre for Migration Policy Development
(ICMDP), International Council of Museums (ICOM), International Trade Centre
(ITC), Organisation for Economic Cooperation and Development (OECD),
Organization for the Prohibition of Chemical Weapons (OPCW), Organization
for Security and Co-operation in Europe (OSCE), World Trade Organization
(WTO).

2.  Pezionanvni mincypsooesi opzamizauii (7 opranizarmiii). African
Union (AU), European Monitoring Centre for Drugs and Drug Addiction
(EMCDDA), European Free Trade Association (EFTA), European Union,
Europol, Eurasian Economic Community (EurAsec or EAEC), Regional Center
for Combating Trans-Border Crime (SECI Center).

3. Cucmema OOH (15 opranizamiii). International Atomic Energy
Agency (IAEA), International Civil Aviation Organization (ICAO),
International Maritime Organization (IMO), International Narcotics Control
Board (INCB), United Nations Conference for Trade and Development
(UNCTAD), United Nations Counter-Terrorism Committee (UNCTC), United
Nations Economic Commission for Europe (UNECE), United Nations
Educational, Scientific and Cultural Organization (UNESCO), United Nations
Environment Programme (UNEP), United Nations Statistic Division (UNSD),
United Nations Office on Drugs and Crime (UNODC), United Nations Office
for the Coordination of Humanitarian Affairs (OCHA), Universal Postal Union
(UPU), World Intellectual Property Organization (WIPO), World Health
Organization (WHO).
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4. Opzanizauii-oonopu (6 opranizaniii): African Development Bank,
Canadian International Development Agency (CIDA), Norwegian Agency for
Development Co-operation (NORAD), Swedish International Development Coopera-
tion Agency (SIDA), Inter-American Development Bank (IADB), World Bank.

5. biznec-opzanizauii (10 opranizamiii): BIC — The Bureau
International des Containers et du Transport Intermodal, Global Express
Association (GEA), International Chamber of Commerce (ICC), International
Federation of Customs Brokers Associations (IFCBA), International Federation
of Freight Forwarders Associations (FIATA), International Air Transport
Association (IATA), International  Air  Cargo  Association (TIACA),
International Association of Ports and Harbors (IAPH), International Road
Transport Union (IRU), International Standard Association (1SO).

6.  Axademiuni opzanizauii (11 opranizaniii): Centre for Customs and
Excise Studies, University of Canberra, Australia, International Network of
University Management Group (INCU), ITMO University, Russian Federation,
Leeds metropolitan University, United Kingdom, Riga Technical University,
Latvia, University of Costa Rica, Costa Rica, University of Le Havre, France,
University of Munster, Germany, University of Verona, Department of English,
Germanic and Slavic Studies, Italy, University «St Ceryl and Metho-
dius», Skopje, The Former Yugoslav Republic of Macedonia, Zayed University,
United Arab Emirates.

Bubip PMC aktyanbHoro /uisi Hei HanpsiMy CHiBpOOITHUIITBA 3 KOHKPET-
HOIO MAPTHEPCHKOIO0 OpPraHi3alli€ro 3aJIeKUTh Bl cepu 11 TisIbHOCTI Ta 00cary
npaBocy0’exTHOCTI. Tak, 31 CBiTOoBOIO opranizaiiero Topriii PMC criBmopaiitoe
3 IUTaHb |'apMOHI30BAHOI CHCTEMH, MUTHOI OIlIHKH, IIPaBHJI IOXO/DKCHHS Ta
CIPOIIEHHS Tporeayp Toprisii. 3 MiKHApOAHOIO OpraHi3ami€r0 KPUMIHAIBHOT
noninii (IHTEPITOJI) i €BpomnetickkuMm mominerickkum ogicom (€BPOITOJI)
Cekperapiar PMC B3aeMojie 3 MUTaHb NPOTHIIT TPAHCKOPAOHHIN 3JI0UMHHOCTI,
30KpeMa HapKOTOPT1BI, TOPIiBJIl JIFOJIbMH, MOPYIIEHb MPaB IHTEIEKTYaIbHOI BlIAC-
HOCTI, KOHTpaOaHI1 MPEIMETIB KYJITYPHOI CHA IINHM, IIUTapoK, 30poi Ta 37104u-
HIB y cepl noBkuuIA Too. BimHocuHu 3 MIXKHApOIHUM areHTCTBOM 3 aTOMHOL

eHeprii (MAT'ATE) cnpsiMOBYIOThCSI Ha pO3pOOKY TaKTUKU 1 CTpaTeriid 3 MUTaHb
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MPOTUIIT HE3aKOHHOMY OOITY SJIEPHMX 1 PaiOaKTMBHUX MaTepiaiiB, a TaKOX
CHpUsiHHS 00MIHY 1H(hOpMaIl€o y i ramysi. OpraHizanii-1oHopu 3a0€3MeuyroTh
npoeKTH, 1o peanizytotbess PMC, nomatkoBoro (iHAHCOBOIO Ta MaTepiajbHO-
TEXHIYHOIO JIOTIOMOTO0, a CUCTEMa aKaJeMIYHUX OpraHi3alliii — B3aEMOJIIIO 3 IH-
TaHb HAyKOBUX JOCIIiKEHb, OCBITH 1 HABYaHHS y Tally31 MUTHOI CIIpaBH .

IIpaBoBi x miAcTaBu HOro 3aiMicHEeHHs BU3Ha4YeHO y cT. 9 KonBeHiii npo
ctBopenHs PMC. BinmoBigHo 10 ii monoxkeHs: «Paga BcTaHOBIIOE Taki BiTHOCH-
uu 3 Opranizaniero O6’eqnanux Hartii, ii ronoBHUME OpraHaMu, TOTOMIXKHUMU 1
CTeLiaTi30BaHUMHU YCTaHOBaMH 1 Oy/Ib-SIKUMH HIIUMHU MIDKYPSIZIOBUMH OpraHiza-
L1sIMH, SIK1 HalKpaile 3a0e3Me4yoTh CIiBPOOITHUUTBO B JOCATHEHHI iX BIAOBI/I-
HUX 1uie. Paja Moxke BXXUTH HEOOXIJHUX 3aXOiB, IO CHPUSIOTH MPOBEICHHIO
KOHCYJIbTAIIN 1 371MCHEHHIO CIIBPOOITHUIITBA 3 HEYPSJOBUMH OpraHi3allisiMu,
3aIiKaBJIeHUMH B IIUTAHHSAX, 10 BXOAATH 0 KOMIeTeHIii Pagm» 2.

3ocepeKeHHs yBaru y HaBeJIeHUX BUIIE TOJOXEHHsIX cT. 9 KoHBeHIIii mpo
crBopeHHss PMC Ha muisix JisUTbHOCTI 3aisTHUX Y BIJHOCHMHAX CIIBPOOITHUIITBA
opraHizalliii CloHyKae Hac JeTalbHille PO3TIISIHYTH c(hOPMOBAHI B JOKTPUHI MIXK-
HApPOJHOTO MHUTHOTO TIpaBa MiaXxou 10 po3yminHsa nie PMC. Amxe BiICyTHICTh
YITKO BU3HAYEHOTO MEPENIKY TaKUX LiIel y TekcTi KOoHBeHIl1 cripuunHmiIa Heo -
HO3HAYHE iX TPaKTyBaHHS BUEHUMH PI3HUX KpaiH.

B. B. Munuk, Hanpukiiaja, CTBEPJIKY€, IO TOJTOBHOIO METOIO 3a3HAYECHOI
Buiie KoHBeHIli €: «HAWOUIbII TOBHE 3a0€3MEYEHHS Y3TOJKEHOCTI MHUTHHUX
CUCTEM ii y4aCHUKIB, PO3BUTOK Ta YJOCKOHAJIEHHS MUTHOT TE€XHIKH, MUTHOTO
3aKOHOJABCTBAY °.

['.-M. Bonbranr, K. Jemimyp* i T.Manynaiipa® sBaxarors, mo

ocHoBHa meTa (micis) BMO nonsirae B ToMy, 11100 TABUIIATA €(PEKTUBHICTD 1

! Partner Organizations. URL : http://www.wcoomd.org/en/about-us/partners/international _
organizations.aspx (mara 3sBepuenns : 23.02.2020).

2 KoHBeHIlis TIpo CTBOPeHHs Panu MuTHOro crispoGitauiTBa Bif 15 rpya. 1950 p. Ogiy.
sich. Yrpainu. 2005. Ne 12. Cr. 648.

$ Murux B. B. Eomronist Mi>kHapOIHO-IPaBOBOTO PETYTIOBAHHS MiXKHAPOIHUX MUTHHX
BiHOCUH. Bicnux Kuis. yn-my. Cepis : « Cycninono-noaimuuni naykuy. 1991. Ne 4. C. 64.

*Wolffgang H.-M., Dallimore Chr. The World Customs Organization and its Role in the
System of World Trade: An Overview. European Yearbook of International Economic Law.
2012. Vol. 3. P. 619.
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pe3yNbTATUBHICTh AISJIBHOCTI MUTHHUX aJMIHICTpaliil 1i JepKaB-wiICHIB Yy
BChOMY CBITI.

Ha nymxy K.TI'. Bopucosa, meta ctBopenHss BMO — cranpaptuzaiis Ta
TapMOHI3aIlisi MUTHHUX TIPOIIETyp, a JI0 ii OCHOBHUX ITJIeH HaJIe)KaTh BUBYCHHS BCIX
MUTaHb, 10 CTOCYIOTHCS CHIBPOOITHUIITBA JIEPKaB y MUTHIH cdepl, TOCITIIKEHHS 1
aHaJi3 TMpPOLECYalIbHUX AacCleKTIB HalllOHAJBHUX MHUTHHX CHCTEM JIEepKaB-
yUYaCHHUIIb, TOTO/DKEHHS Ta YHI(QIKalis B TOPSAKY MIATOTOBKH IPOEKTIB
KOHBEHIIi}, yroJ1 i peKOMeHaLlil, po3po0Kka MUTHO-TapU(HUX JOKYMEHTIB 2,

Cgoero ueproro, C. T. AniGekoB 3ayBaxkye, 110 OCHOBHUMHU IIUIIMH Opra-
HI3allll €: a) MaKCUMasbHa rapMoHi3allig Ta yHi(ikaiis MUTHUX cucTeM; 0) ynoc-
KOHAJICHHA TEXHIKM MUTHOI CIIpaBM Ta MHUTHOTO 3aKOHOJ/ABCTBA; B) PO3BUTOK
CHiBPOOITHHIITBA MiXK KpaiHAMK B MUTHI} TaiTy3i °.

[Tpod. K. K. Canaposerkuii 1 C. B. KiBanoB BH3Ha4aioTh METy yTBOPEHHS
BMO Ttak: «Mera ctBopenHs BMO — 11e He TUIbKM CTBOPEHHSI BHKOHABUOTO
arnapary, HeOOX1JTHOTO Ui BTUICHHS B KUTTS KOHBEHL1H, BAPOOJIEHHX 1] €r1I00
oprasizailii, CreiajJbHO CTBOPEHOI 3apajy CHIBPOOITHUIITBA JEPKAB 3 MHUTHUX
nuTtaHb. Opranizailis HaJJIeHa JTOCUTh IIMPOKUMU MMOBHOBAXKEHHSIMU IJi TOTO,
00, SK 3a3HAYA€TbCS B YCTAaHOBUOMY aKTi, «3a0€3MEUYUTH MOKJIMBO OLIBII
BHUCOKHI PIBEHBb MOTO/KEHOCTI i OJTHOMAHITHOCTI 1X MUTHUX CHCTEM 1 TIOCHUJIUTH
BUBYEHHSA MpOOJeM, 10 BUHUKAIOTh y XOJAl PO3BUTKY 1 MOJIIMIIEHHS MHTHOL
TEXHIKHM 1| MUTHOTO 3aKOHOJaBCTBay .

Boanouac y tekcri Jexnapanii PMC mono Bupimenns Bukiukis 2000 p.,
npuiiHaToi y uepBHi 1987 p. (OTTaBCchbKa Aekiiapailis), mo/0 [[bOTO MUTaHHS 3a3-

HavaeTbes, Mo Meroro KouBeHIIT Oyno BU3HAYEHO: «3a0€3MeuuTH SKOMOTa

! Matsudaira T. T. Trade Facilitation, Customs and the World Customs Organization:
Introduction to the WCO Trade Facilitation Instruments. Global Trade and Customs Journal.
2007. Vol. 2. Iss. 6. P. 249.

2 Bopucos K. I'. MexkyHapoiHOe TaMOKEHHOE MpaBo : yueb. ocodue. U3, 2-e, nor. Mo-
ckBa : Mzn-8o PYJIH, 2001. C. 41.

3 Ammbexor C. T. MexIyHapoIHOE TAMOKEHHOE TPABO : 3IEKTPOHHBINA yueOHuK. M3
2-¢, uctp. u noir. Anmarel : KaaYMOuMS um. AGsutait xana, 2012. C. 36.

4 Cannposckuii K. K. MexyHapoHOe TaMOKEHHOE TIPaBo : ydeOHuK. 3. 2-e, ucmp.
Kues : 3nanns, KOO, 2001. C. 170; Kisanos C. B. BcecBiTHS MUTHa opraizaiis : icTopis Ta
cydacHicTb. Mumna cnpasa. 2009. Ne 6 (66). C. 5.

236



BUIIUI PIBEHB MMOTOHKEHOCTI M OJJTHOMAHITHOCTI MUTHUX CUCTEM 1 MOCWJIUTH BUB-
YEeHHsI TIPOOJIeM, 110 BUHUKAIOTH Y XO/I1 PO3BUTKY 1 MOJIIIIICHHS] MUTHOI TEXHIKH 1
MHUTHOTO 3aKOHO/IABCTBA ... », «CIPHUSITH CHIBPOOITHULITBY MUK YPsIaMH 13 IIUX TTH-
TaHb, 3 ypaxyBaHHAM €KOHOMIYHHX Ta TEXHIYHMX YMHHHKIB, OB SI3aHHUX 13 UMY .

Ha nmamy mymky, Bukopuctane B OTTaBCHKiH JeKapallii KOHKPETH30BaHE
BukianeHHss Metu (mired) KonBenmii, 3adikcoBanux y Tekcti ii [IpeamOyim,
3aHA/ITO IIMPOKE, OCKUTLKA MICTHTh TaKOXK OMKC IMepIiioueproBux 3aBaanb PMC,
10 KOHKPETU3YIOTh METY i1 3aCHYBaHHS Ta JISUTbHOCTI.

3MIACHUBIIM 1X PO3MEXKYBaHHs, MPOMOHYEThCSl BBaXKaTH, 1m0 Mmera PMC
MOJISiTa€ 'y CHPUSHHI CIIBPOOITHUILITBY MK ypsigamu ii wieHiB. [Ipu mipoMy ciif
3ayBaKUTH, IO WAETHCSA PO YPSIX BCIX WIEHIB OpraHizallli, a He JIMIIE PO ypsSau
nepxas, 1o mianucan Konsenitito mmpo ctBoperns PMC. OqHak KOKeH 3 aBTOPIB
M0-CBOEMY BHU3HAuae He Jmmie OakaHi (HEOOXITH1) pe3yJsbTaTd, Ha JOCSATHEHHS
AKX Ma€e OyTH CIpsSIMOBaHa JISUIBHICTH OpraHizallli, ajge W Oe3mocepeHix ydac-
HUKIB 3JIIHCHIOBAHOTO B Meax JisuibHOCTI PMC MUTHOTO CHiBpOOITHHUIITBA, 1110 1
NPU3BOJUTH SIK J0 HEOJHO3HAYHOI XapaKTEPUCTUKU 1i MeTH (UiIei), Tak 1 110

Hocsruenns noctasiieHoi Met PMC 3yMoBITt0€ HEOOX1HICTh BU3HAUECHHS
il IepIIoYeproBUX 3aBJaHb, TOOTO BAKIMBUX MUTAaHb, IO KOHKPETU3YIOTh METY 1
JI0 BUKOHAHHS SIKUX Ma€ MparHyTy OpraHizailis, ajpke, sik mucaB B. Mopaselbkui,
CYTHICTb Oy/Ib-SIKO1 OpraHi3allii MoJjsirae y JisuIbHOCTI, sIKa Ma€ 32 METY BUKOHAHHSI
3araJpHUX IS i1 YJICHIB 3aBIaHb 2.

Cnin 3a3HauuTH, 1O, K 1 y BUNaAKy 3 Metoro (uuwsimu) PMC, B Teopii
MIKHAPOHOTO MUTHOTO MpaBa HEMA€E €IMHOTO TIOTJISITY Ha MepetiK ii 3aB/1aHb.

Tak, K. I'. bopucos BBakae, 1o OJHMMH 3 OCHOBHHX 3aBIaHb POOOTH

BMO € BuUBYEHHS MOKJIMBOCTEM MHUTHOTO CHIBPOOITHUITBA Ta YHI(ikalii

! Déclaration du Conseil pour répondre aux défis de 1’an 2000 — Déclaration d’Ottawa
(juin Déclaration du Conseil pour répondre aux défis de 1’an 2000 — Déclaration d’Ottawa
(juin  1987). URL : http://www.wcoomd.org/fr/about-us/legal-instruments/~/media/2540985BB
AE643C0B1309E66259E284C.ashx (nara 3Beprenns : 11.02.2020).

2 Mopagenkuii B. ®yHKImn MexayHapo/Hoii oprarmsamyy / iep. ¢ nonscek. I'. b. Bopua,
H. I'. IlpynxoBoii ; mox pea. u ¢ Beryn. cr. I'. 1. Mopo3zosa. Mocksa : IIporpecc, 1976. C. 49.
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MUTHOI MPAKTUKH JAEpPKaB-UJICHIB, MIJITOTOBKA MPOEKTIB MI>XHAPOJHUX MUTHHUX
yroJ 1 peKOMEH/IaIliid 3 MUTaHb 3aCTOCYBAaHHS MUTHHUX Tapu(iB, a TaKOX 1HIII
chepu MUTHOI fisnbHOCTI L.

H. E. byBaeBa 3a3nauae, mo nepes; BMO sk MiXKHapOTHOIO MIKYPSIOBOIO
OpraHi3aIfi€l0 CBITOBOIO MacIITal0y IMOCTAaBJICHI BaXKJIMBI 3aBIaHHS 3 OpraHizarlii
MDKHAPOJIHOTO CIIBPOOITHUIITBA B TaJly31 MUTHOI CIIpaBH, 30KpeMa 3 pO3pOOKH
MDKHAPOJHUX MUTHHX KOHBEHIIHM, CIPSMOBAHUX Ha 30JIMKEHHS MPaBOBOTO
pETyJIIOBaHHS MUTHUX BIHOCHH, Ta PEKOMEHJAIi IMOAO0 iXHBOTO OJHOMA-
HITHOTO 3aCTOCYBAHHS 1 TIlyMa4eHHs 2,

Ha nymky H.B. JXuBenko, no ronoBHux 3aBaaHb BMO Hanexars:
MOKpAILaHHS, CHOPOLIEHHS Ta YyHI(IKAlis MUTHOI AISUIBHOCTI; BIOCKOHAJICHHS
MHUTHOTO 3aKOHOJ/aBCTBA Ta MPAKTHUKU HOTO 3aCTOCYBaHHS; MIOCHIICHHS O0POTHOM
3 MI>KHAPOJHHMMH 3JI0YMHAMH MUTHHMH 32C00aMH >,

C. T. AnmibekoB cTBep/Kye, 1m0 3aBnaHHs BMO mnossrae y miaBUIICHH]
€(EeKTUBHOCTI MISUTbHOCTI MHUTHHUX AaJMIHICTpalliii 4yepe3 MNpOCYBaHHS MIKHa-
POJHUX MUTHHMX CTaHIApPTIB .

Caoero ueproro, O. B. I'pebennikoB po3risaae ocHoBHI 3aBaanHs BMO B
OHOMY IepertiKy 3 ii Gpynkmismu °, a B. B. Munuk npsmo 3ayBaxye, 10 OCHOBHI
3aBpanHs BMO susnaueno y cr. 111 Konsenuii mpo ctBopenns PMC © tomo.

Ha namry aymMky, HaBeJeH1 BHINE MOTJISAN JOCTIAHUKIB MisimbHOCTI PMC

moao IIOCTAaBJICHHUX IICPCO 0pF21Hi33L[i€}O IICPIIOYCPIroBUX 3aBAdHb MOJKHaA

BBA)KATU JHUCKYCIMHUMH, OCKUIBKM BOHHM HE BPaxOBYIOTh MOJIOKeHb [IpeamOynu

! Bopucos K. I'. MexyHapoqHOe TaMOKEHHOe TIpaBo : y4eb. nmocobdue. Uza. 2-e, 10m.
Mockega : M3a-eo PYJIH, 2001. C. 141.

2 Bypaesa H. 3. MexIyHapoHOe TAMOKEHHOE MPABO : yued. JJis MarkucTpoB / Moj OO,
pen. A. B. 3yb6aua. Mockga : FOpaiir, 2013. C. 101.

3 usenko H. B. Mes/IyHapoIHO-IPAaBOBbIE OCHOBBI TAMOKEHHOTO ~PEryIMpOBaHHUs
BHEITHEAKOHOMHUYECKOMN JEITETbHOCTH © JWCC. ... KaH. opu. Hayk : 12.00.10 / Becepoc. akan.
BHeIHeW Toproeiu. Mocksa, 2007. C. 55.

4 Am6exos C. T. MexIyHapoHOE TaAMOKEHHOE TIPaBO : AIEKTPOHHBINA yueOHuK. V3.
2-¢, uctp. u gor. Anmatsl : Ka3YMOuMS um. AGbunaii xana, 2012. C. 52.

¥ I'peGennnkoB A. B. BcemupHas TaMOXKeHHAs OPTaHM3AIsA B MEKTyHAPOJHOM TaMO-
YKEHHOM I1paBe : yue0. mocobue. Munck : benramosxcepsuc, 2012. C. 9.

® Munuk B. B. EBoumroltist Mi’kHapoIHO-TIPaBOBOTO PETYITIOBAHHS Mi>KHAPOJIHNX MUTHUX
BimHOCHH. Bicnuk Kuis. yn-my. Cepisa : « Cycninono-nonimuuni naykuy. 1991. Ne 4. C. 64.

238



Konsenuii nmpo ctBopens PMC, a B 0OkpeMHX 3 HUX OTOTOXHIOIOTHCS 3aBIaHHS
opranizaiii 3 1 GyHKIISIMHU.

ToMy 3 ypaxyBaHHSM BHUIIEBHUKJIQJCHOTO MH BBa)XA€EMO, IO TMEPIIO-
yeprosi 3aBaaHHs PMC, siki KOHKPETHU3YIOTh ii METy 1 10 BUKOHAHHS SIKUX Ma€
NParHyTH OpraHi3ailisi, OJSIraloTh Y TAKOMY.

1. 3a0e3neueHHs SKOMOra BUIIIOTO PIBHS MOTOHKEHOCTI W OJTHOMAaHITHOCTI
MUTHHMX CUCTEM ii UJICHIB.

2. TlormOneHHs: BUBUYEHHS MPOOJIEM, 110 BUHUKAIOTh y XOIl PO3BUTKY 1
TIOJIIIIIIEHHS] MUTHOI TEXHIKH 1 MUTHOTI'O 3aKOHOIaBCTBA.

[Ipu mpomy B Tekcti I[lpeamOymu Konsenmii mpo crBopenHss PMC
3BEpPTAEThCS yBara Ha Te, 0 JOCATHEHHS! OpraHi3alli€l0 BU3HAYEHOI METH, TOOTO
CHPUSIHHS CMIBPOOITHUUTBY MK ypsiAamH il YJ€HIB 3 BUBHAYEHUX BHUILE MMUTAHb
(3aBaHb), Mae 3IMCHIOBATUCH HE JIMIIIE B IHTEpecax il WiCHIB, ajie i, 30KpeMa: «B
IHTEepecax MI>KHAPOAHOI TOPTiBIIl, 3 ypaxyBaHHSM €KOHOMIYHUX Ta TEXHIYHHX
YUHHUKIB, TIOB I3aHUX 13 UMY .

Otxe, Taki nepuioyeproni (craryTHi) 3aBaanHss PMC maroTh 3araibHui
XapakTep, 3yMOBJIEH] 1i METOI0 1 Oe3Mocepe/IHbO MIANOPAAKOBaHI iid. Sk 1 MeTa
oprasizaiiii, BOHU MalTh JOCUTh TMEPCHEKTUBHUM, CTAOUIBHHM 1 MOCTIHHUN
XapakTep, MiANOPAAKOBYIOTh co0i il QyHKIii 2.

Bonnouac 3akpiruieni IIpeamOynoto Konpeniii mpo ctBopenns PMC
3aBnaHHss PMC He BUYEpITyIOTh IX MOBHOTO MEPEINiKy, NOCTYNOBE PO3LIUPEHHS
SKOTO B1I0YBA€THCA 32 PAXyHOK PI3HUX YMHHUKIB. Hampukian, 3a paxyHOK MOSIBU
3aBlaHb, SKI Ha MoMeHT mianucands Konsenmii mpo crtBopenns PMC He
COpPUNMaAINCh BOXJIMBUMHU a00 OyJiM HepealbHUMH (3a0e3nedeHHs] AiSIbHOCTI
pEerioHaTbHUX HABYAJIBHUX IEHTPIB, BUKOPUCTAHHSA TMPOTPaM EIEKTPOHHOTO

HaBYaHHA Ta CJICKTPOHHHUX CUCTCM 06M1Hy I[aHI/IMI/I), 3aBJaHb, IIOCTAHOBKA AKHUX

! Convention portant création d’un Conseil de coopération douaniére — Signée a
Bruxelles le 15 décembre 1950, entrée en vigueur le 4 novembre 1952. URL : http://www.
wcoomd.org/-/media/wco/public/fr/pdf/about-us/legal-instruments/conventions-and-agreements/ccc/
convced.pdf?la=fr (mara 3Bepuenns : 11.02.2020).

2 Teopist mepxaBu i mpasa : miapyunuk / FO. A. BenepHikoB Ta iH. ; Kep. aBT. KOJL
10. A. Benepnikos. Bua. 2-re, nmepepo0. 1 gom. JIHImponeTpoBchK : JIHIIpOM. AepK. YH-T BHYTP.
crpas, 2015. C. 59.
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O0OyMOBITIOETECS HEOOX1AHICTIO pearyBaHHs PMC Ha 3aroctpeHHs pi3HHX
rJ100ambHUX TPOOJIEM JHOJCTBA (3pOCTaHHS TEPOPU3MY, MOI0TAHH €KOHOMIYHOL
BIZICTAJIOCTI y CBITi, BU3HAUEHHS POJII MUTHUII y HaJaHHI JOMOMOTH IiJ Yac
JIKBIAAIT HACTIIKIB CTUXIMHUX JMX), a00 YTHIITApHUX 3aBAaHb, 110 MOCTAIOTh
nepen PMC min vac ii ¢yHKImioHyBaHHS (TIONIIYKY CIOHCOPIB (OHOPIB) IS
¢dinaHCyBaHHS peani3allii iHII[IaTUB OpraHizaiii B KpaiHax, 1110 PO3BUBAIOTHCS).

OdimiitHe 3aTBepKEeHHS HOBHX 3aBAaHb PMC (sk y 1uioMmy IS
oprasizariii, Tak 1 JJii OKpPeMHX ii OpraHiB) BiJOYBa€ThCS INLIAXOM IPUHHATTS
nmpaBoBHX akTiB ii Pagoro. /loOpe BimoMuMy MpuUKiIagaMyd Takux akTiB € OTTaBchbKa
nexnaparis 1987 p., Pezomonist ipo ponb muthui y XXI ct. 2008 p., Pezosmoris
110710 POJIi MUTHUII y Ha/JIaHHI JOMOMOTH MiJl Yac JIKBIAAI] HACTIAKIB CTUXIMHUX
mux 2011 p. Tomo.

Tak, HanpukiIaa, Ha BUKOHAaHHS Pe3onrouii mpo poss MutHuul y XXI cT.
2008 p. mepen PMC Oyno mocTaBieHO 3aBIaHHS PO3POOUTH B HANHOIMHKUii
MEPCIEKTHUBI HOBY CTPATEriio, sKa nepenadavana 0:

— PO3BUTOK IHIIIaTUBU CHPUSHHS e€(PEKTUBHOMY (DYHKI[IOHYBaHHIO
CUCTEM TOPTiBJIi, CIPOIICHHS MPUHIMUIIB MIKXHAPOAHUX TOPTOBUX BIAHOCHH,
3a0€3MeUeHHsI IOCTAaTHLOTO PiBHS OE3IMEKH JIePKaBHOTO KOPJIOHY;

— MPEJICTABHUIITBO TO3UIlli MHUTHOTO CIIBTOBAPUCTBA HA HANBHUIIIOMY
PiBHI, 3MIITHEHHS B3aEMOBUTIHOTO CIIBPOOITHHUIITBA 3 IHIIUMH MI>XKHAPOTHUMHU
OpraHizalisiMd SIK y TOJITHYHIA, TaK 1 B TeXHIUHIA chepax (Hampuknana, 3i
CeiToBOIO opraxizaiieto Toprieiai, OOH 1 1i creniaji3oBaHUMHU YCTaHOBAMH,
MixkHapoJHOIO MOPCBHKOIO oprasizaiiero, CBiToBUM OaHKOM 1 MIKHapOJAHUM
BAIIOTHUM (DOHJIOM) 3 METOK 3MIIIHEHHS TMO3WIlI MUTHUX aJMIHICTpalii 1
M1JIBUIIICHHS 3HAYYIIIOCTI 1HIIIaTUB, 1110 BUCYyBatoThcsi BMO;

—3a0e3neueHHss CTaOUTbHOTO 1HCTUTYLIOHAIBHOTO PO3BUTKY MHTHUX
aJMIHICTpaIliii;

—3Mminy mno3utlii Cekperapiary BMO y KOHTEKCTI CHPHUSHHS MUTHUM

aJMiHIiCTpAalisM JepKaB-uJIeHiB 1.

! Tamoxns B XXI Bexe. OGecrieuenue pocTa U pa3BUTH ITIOCPEACTBOM YIIPOILEHHS TOPTOBIIN
U TIOBBIIIEHHsT YpoBHS Oe3omacHocty Ha rpanuie. URL : http://www.wcoomd.org/en/topics/key-
issues/~/media/BB1442236E2B49258D6236FE9BAE7DAF.ashx (nara 3Beprenns : 21.02.2020).
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3apnannsa PMC omnocepenkoByroThes ii GyHKINSIME, TOOTO, SIK HAroJoITyBaB
B. Mopagelnbkuii, mpoliecaMud JISJIBHOCTI  Oprasizarii, CHpsSIMOBaHMMH Ha
BUKOHAHHS ii 3aB/IaHb. 3aBJaHHA € 3pa3KoM, a (YHKIIISI Ma€ XapakTep MOCTyIIOBOTO
JOCATHEHHSI 3pa3Ka; sKIIO 3aBJaHHS BH3HAYa€ Te, YOrO OpraHizailisi MOBHHHA
JOCSITHYTH, TO (DYHKIIIS BU3HA4Ya€, SK OpraHizallis i€, Ui TOro Io0 JOCSITH
Oa)KaHoTO MEePETBOPEHH cepy .

OTxe, 3 METOI0 BUKOHAHHS CHUTPHUX I WICHIB OpraHizamii 3aBiaHb
PMC naginena TakuMu QyHKIISIMU:

— BUBYCHHSI BCIX TNUTaHb, 110 CTOCYIOTbCS MHUTHOTO CIiBPOOITHHUIITBA,
SAKOMY JIOTOBIPHI CTOPOHM MOTOAMJIMCS CHPHUSATH 3T1IHO 3 OCHOBHUMH IUISIMU
KonpeHmii;

— BUBUCHHS TEXHIYHMX AacHeKTiB MHUTHHX CHCTEM, TaK caMmMo, fK 1
MOB’SI3aHUX 3 HUMHU €KOHOMIYHUX UYMHHHUKIB, 3 METOIO MPOMOHYBAaHHS WICHAM
PMC npaktuuHuX 3ac001B JOCSTHEHHS SIKOMOTa BHILOTO PIBHS MOTOJKEHOCTI
Ta OJIHAKOBOCTI,

— MIATOTOBKA MPOEKTIB KOHBEHIIIH 1 MOMPaBOK JI0 HUX, @ TAKOXK BHECCHHS
pEKOMEHIAIlH 00 TX MPUIHATTS 3alliKaBICHUMH yPsIIaMH;

— po3poOKka pekoMeHJalllid, M0 3a0e3MeUyl0Th OJHAKOBE TIIYMAauCHHS 1
3aCTOCYBaHHS KOHBEHUIW, YKIAAEHUX sIK y pesyibTari podotn PMC, Tak 1
KOHBEHIIi, 1110 CTOCYIOThCSI HOMEHKJIATYPH JJ1s1 Kilacuikalii ToBapiB y MUTHUX
Tapudax 1 OLIHKK TOBapiB y MUTHUX LUIAX, HIATOTOBICHUX [ pynor0 3 BUBYEHHS
MOXJIMBOCTI CTBOPEHHSI €BPONEHCHKOTO MUTHOTO COIO3Y, a TaKOX 31HMCHEHHS
13 I[l€f0 METOI0 (YHKIIIH, SKI HOMY MOXYTh OyTH MPsSMO TPHUMHCAHI ITUMU
KOHBEHI[ISIMU BIAIIOBIIHO IO IX ITOJIOKEHD,

— po3poOKa MPUMUPIMBUX PEKOMEHIAIN sl BUPIMICHHS CTIOPIB IO/I0
TIYMa4€HHS 1 3aCTOCYBAaHHSI KOHBEHIIIN, 3raJJaHuX BUIIE, BIAMOBIIHO JO IMOJO-
YKEHb IIMX KOHBEHI[IH; CTOPOHU CTIOPY MOXKYTh 3a3/1aJIeTi/Ib IOMOBUTHUCS BBaXKa-
TH 111 ce0e pexomeHaarlii Pagu o00B’ I3K0BUMU;

—3a0e3neueHHd MOUMpeHHs 1HopMmallii, IO CTOCY€TbCA MHTHOIO

pETYJIIOBAaHHA 1 IPOLEAYD;

! Mopagernkuii B. ®ynkimn MexxyHapoHoi oprarusarmu / iep. ¢ nonsek. I'. b. Bopuna,
H. I'. IlpyaxoBoii ; mox pex. u ¢ Beryn. cr. I'. 1. Mopo3zosa. Mocksa : IIporpecc, 1976. C. 88.
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— MOJIaHHS 3alllKaBJIEHUM YpsJiaM 3a CBOEH 1HIIIATHBOK a00 Ha iXHE
npoxaHHs iHdopmallli abo mopaa MO0 MUTHUX CHpaB 3TAHO 3 OCHOBHUMH
1isMu KOHBEHINT 1 MPUAHATTS y 3B SI3KY 13 IIUM PEKOMEHIAIIH;

— CIIBPOOITHUIITBO 3 1HIIMMU MIKYPSJIOBUMH OpPTraHi3alisiMd 3 IHUTaHb,
110 BXOJSTh 10 Kommereniii PMC L.

Osnaitomyenns 13 3akpimieanM y ct. 11l Konsenmii npo ctBopenus PMC
nepernikoM ¢pyHkiid PMC nae 3Mory 3poOUTH BUCHOBOK, IO BiJl CAMOTO TIOYATKy
JISITLHOCTI Oprasizaiii BiH He OyB BUUEPITHUM Ta 3aJIMIIAETHCS TAKUM JOHHHI.

Takum 4MHOM, IS TOCATHEHHSI METH CTBOPEHHS OpTraHi3allli Ta BUKOHAH-
HSl aKTyaJIbHHX Ha MEBHOMY eTaml ii AisiibHOCTI 3aBaanb PMC mpoBOauTh ak-
TUBHY POOOTY B HaIpsiMi TBOPEHHS MIXKHApPOJHOTO MUTHOTO IpaBa, M0 0e3ro-
CEpEeNIHbO 1 BUILTUBAE 3 i1 PYHKITIH.

VY nmoBcsKIEeHHIN MISTTBHOCTI Taka poOOTa MPOSIBIIIETHCS Y TATOTOBII TIpoe-
KTIB KOHBEHIIIH 1 OMPABOK JI0 HUX, & TAKOXK y PO3poOLIl Ta MPUMHATTI peKOMEH1a-
i}, IeKIapamii 1 pe30ioLiid. 3a T0IOMOror OCTaHHIX 3a0€3MeUy€eThCs OJTHAKOBE
TIIyMaueHHS 1 3aCTOCYBaHHSI SIK KOHBEHIIIH, YKJIQJICHUX 3a pe3yJibTaTaMd POOOTH
PMC, tak 1 Tux, mo mnepenaHi i Jjs agMIHICTpyBaHHS IHITUMH MIDKHApPOIHUMHU
OpraHizauisiMi, po3poOKa MPUMHUPIMBUX PEKOMEHJALN JJi1 BUPIIIEHHS CIOPIB
100 TITyMAa4Y€HHsI 1 3aCTOCYBaHHS 3raIaHMX BUILE KOHBEHI1H, MOIUPEHHS 1H(HOp-
Malrtii, IO CTOCYEThCS MUTHOTO PETYJIIOBAHHS 1 IPOLIEAYP, TOAaHHS 3alliKaBICHUM
ypsIaM 3a CBOEIO 1HIIIATUBOIO a00 Ha iXHe mpoxaHHs iH(opmartiii abo mopas Moo
MUTHUX CIIpaB 3riIHO 3 OCHOBHUMH IuisiMu KonBeHriii npo ctBopeHHs PMC,
BU3HAYCHHS aKTyaJIbHUX HAIPSMIB MIKHAPOJHOTO MUTHOTO CITIBPOOITHUIITBA Ta Tie-
PCIIEKTUB MPABOTBOPUO] JISUTHHOCTI Y Tay31 MIXKHAPOTHOTO MUTHOTO TIpaBa TOIIIO.

BonHouac, He3BaXkar0uu Ha BaroMy poJib peKOMEHallii, AeKIapariii 1 pe-
30JTIOI1M Y PO3BUTKY MIKHAPOJAHOTO MUTHOTO CHIBPOOITHHUIITBA Ta MOAJIBIIOTO
CTaHOBJICHHSI 3arajlbHOTO MIXHAPOJIHOTO MHUTHOTO TIpaBa, OCHOBHA yBara B4e-
HUX PI3HUX KpaiH NpUAUIIEThCs caMme KoHBeHIisiM PMC 1 pesynbTaTtam ix 37ii-

CHEHHS Ha BHYTPIIIHbOJEPKaBHOMY PiBHI.

! Tepembonkin C. M. Merta, 3apnanns Ta (yHKiii BcecBiTHbOI MUTHOI OpraHisarii.
Enexmponne nayxose ¢axose suoanus «llopisnsanvho-ananimuune npasoy. 2016. Ne 3. C. 225.
URL : http://www.pap.in.ua/3_2016/65.pdf (nata 3seprenns : 12.02.2020).
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3BUYAlHO, HE BC1 pO3p00JICHI OpraHi3alli€lo Mi>KHAPOIHI KOHBEHIIIT MpUBEp-
TalOTh OJTHAKOBHUH 1HTEpEC 3 OOKY 3aIliKaBICHUX B iX JOCIIKEHH1 0c10. Jleski 3
HUX TaK 1 He HaOyJIM YMHHOCTI, a 1HIII BJIOCKOHAJICHO y HOBHX pEJakKilisix ado
CKaCOBaHO MIXKHAPOJAHUMH KOHBEHIIISIMU, pO3pOOJIEHUMH 3a MiJICYMKaMHU Mpo-
TPECUBHOTO PO3BHUTKY 1 KoAW(ikaIlii MKHApPOJAHOTO MUTHOTO mpaBa. Tomy B
HAYKOBIM 1 HaBYANBHIN JITEpaTypi HaYacTille TPAIUIAIOThCS 3TaJyBaHHS MPO
MixHapoJHYy KOHBEHIIIIO TIPO CIPOIIEHHS Ta FapMOHI3AII0 MUTHUX MPOLEIYp
Bia 18 TpaBHs 1973 p., MixkHapoaHy KOHBEHIIIO PO B3aEMHY aMIHICTPATUBHY
JIOTIOMOTY JIJIsi 3ar00iraHHs, pO3CIiyBaHHS Ta MOKapaHHS 3a MUTHI MPaBOIIO-
pyuienss Big 9 uepBHa 1977 p., MixkHapoaHy KOHBEHIIiI0 rpo ['apMoHi30BaHy
CUCTEMY OIKUCY Ta KOAyBaHHS ToBapiB Bix 14 udepBHa 1983 p., MixHapoaHy
KOHBEHIIIIO TTPO TUMYACOBE BBE3eHHS B 26 yepBH 1990 p.; MixkHapoIHy KOH-
BEHIIIIO [TPO B3a€EMHY aJMIHICTPATUBHY JIOIOMOTY Y MUTHHUX CIIpaBax BiJ 27 4yepB-
Hs1 2003 p. (e He HAOyJIa YUHHOCTI).

VY3aranpHUBIIM 1X 3MICT, MOXHA BU3HAYUTH TaKi MPOSIBU JOTOBIPHOI Mpa-
BOTBOpuUOi AisibHOCTI PMC.

[To-nepiiie, BOHA MOXE BHCTYIATH PO3POOHUKOM MPOEKTIB TEKCTIB MiXK-
HapOJHUX JOTOBOPIB (KOHBEHLIM), & TAKOK aBTOPOM NOMPAaBOK A0 HuX. Jloi-
JBHICTh 31MCHEHHS 1€l MisUTbHOCTI came B Mexax PMC mopiBHSHO 3 TaKUMHU
BIJIOMUMHU MIXKHAPOJHOMY IIpaBy OpraHizaiiitHo-npaBoBUMH GOpMaMH Tiro-
TOBKHU Y3TO/PKEHOTO TEKCTY JIOTOBOPY Ta MOMPABOK J0 HHOTO, SIK MDKACPXKaBHI
JTUTIJIOMATUYHI KaHalu Ta MDKHApOJHI KOH(pepeHIli He BUKIMKAE CYMHIBY.
Amxe PMC 3a paxyHOK TIOCTITHOTO BUBYEHHS PI3HOMAaHITHUX MMUTaHb, 110 CTO-
CYIOTBCSI MUTHOTO CIIBPOOITHHUIITBA, Kpallle 30pl€EHTOBaHA B MOTpedax JAOroBip-
HOTO BPETYJIIOBAaHHS MDKHAPOJHWX MHUTHHX 1 MOB’S3aHUX 3 HUMH BiJTHOCHH.
CrnpusitoTh 1M TISUTBHOCTI TaKOXX KOHCYJIbTAIlll MiX JOTOBIPHUMH CTOPOHAMU
Kougeniii npo crBopenns PMC, 1m0 M0OXyTb OpOBOAUTUCH HUMHU B paMKax ii
poboTu. Ake 3aBASKH IM BIA€TbCS KOHKpETH3yBaTu cdepy Aii MallOyTHHOrO
MIXHAPOJHOIO JIOrOBOPY, BU3HAUMTH HEl€Bl a00 ManoedeKTHBHI NpaBuiia Io-

BEIIHKM YNHHUX MIKHAPOJHHUX JOTOBOPIB, BUSBUTH 3arajibHi MOTPEOU yUaCHHUKIB
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JIOTOBIPHOTO MPOILIECY Y 3/A1MCHEHH] MPABOBOIO PEryJIOBaHHS aKTYalbHUX IS
HUX MDKHAPOJHUX BIAHOCHH 1 BYaCHO PO3MOYATH IPABOTBOPYY HiSTIbHICTH Y
NOTPIOHOMY HAMpsIM1 MIKHAPOJIHOTO MUTHOTO CIIBPOOITHHUIITBA.

[To-npyre, PMC Moe BUCTYNUTU 3 JAOTOBIPHOIO 1HII[IATUBOIO, CHPSIMO-
BaHOIO Ha PO3pOOKY Ta YKJIaJCHHS MEBHOI MI>KHAPOJIHOT KOHBEHIIIT, 1 CKJIMKATU
13 L1€F0 METOIO y MOJATIBIIIOMY MIXKHAPOHY KOH(EPEHIIo 3alliKaBIeHUX ydac-
HUKIB MI>KHAPOJITHUX MUTHHUX BiJTHOCHH.

[To-TpeTte, MOXe BUKOHATH POJIb TaKO1 MKHApOAHOI KoH(DepeHirii, 3a0e3-
NEYUBUIN Y3TOKEHHSI TEKCTY HOBOI MIKHApOJHOI KOHBEHLIi ad0 MOMpaBoK A0
YUHHOI KOHBEHIII Ta iX NPUUHSTTS B OJJHOMY 31 CBOIX OpraHiB.

[To-ueTBepTe, micisl yKIaJASHHS MI>KHAPOIHOI KOHBEHIIII MOXE BUKOHYBATH
(GYHKIIT KOHTPOJIIOIOYOI 1HCTAHIIIi, pO3pOOISTH MPUMHPINBI pEKOMEHAALT JIs
BUPIIICHHS CIIOPIB 1010 TIIyMA4yeHHs 1 3aCTOCYBaHHS KOHBEHIIH, a TAKOXK (yHK-
1ii Jeno3uTapisi.

[To-’site, PMC HajizieHa MOBHOBaKEHHSAMHM B Tally31 IHTEpIpETAallil MiX-
HapOJHMX KOHBEHIIH, SK YKJIaJEHUX 3a pe3yJibTaTaMu ii poOOTH, TaKk 1 MIKHA-
POJIHUX JOTOBOPIB, MEPEAaHMX IMMiJl i1 aAMIHICTpYBaHHS, a TaKOX PO3POOKH
pEeKOMEHAIl|, CIPsIMOBAaHUX Ha MIABUIICHHS €(EKTHBHOCTI iX 3aCTOCYBaHHS
Ha MDKHApOJHOMY Ta BHYTPIIIHbOEPKABHOMY PIBHSX.

[Tpu 11bOMY Ba)KIMBO HAroJIOCUTH Ha TOMY, III0 HABEIEHUH BHUIIE MEPEIiK
MPOSIBIB JOTOBIPHOI MpaBOTBOPUOi AisimbHOCTI PMC He € BUUEpHHUM 1 MOXe
OyTH NONOBHEHUH IHIIMMHM ii BugaMu. Tak, B okpemux Bumnagkax PMC moxe
JOJTy4aTUCsl 10 po3poOKHU Ta yKJIAJCHHS MIKHAPOAHUX JOTOBOPIB K iXHS CTO-
pona. IlpukiianaMmu Takux AOTOBOPIB € OUIbILIE COTHI MEMOPAHIYMIB MPO B3a€-
Mopo3yMiHHs (aHri. Memorandum of Understanding) Ta yroa mpo criBpoOiT-
HUIITBO, YKIJIQJIEHUX 3 IHIIUMH MDKHAPOJHUMH YPSIOBUMH 1 HEYPATOBUMU
OpraHi3anisiMyM Ta MUTHHMH aJMiHiCTpalisaMu ii uienis L.

Takosx 3ayBaskuMo, 1110 TipaBoTBOpYa AisutbHICTE PMC y ramysi mikHapo-

HOTO MHUTHOTO IMpaBa HE 0OMEXY€ETbCs POOOTOIO 13 3araliIbHUMU MIKHAPOJIHUMU

! Memoranda of Understanding and other Cooperation Agreements. URL : http://www.
wcoomd.org/en/about-us/partners/mou-new.aspx (mara 3sepHenns : 20.02.2020).
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MUTHUMHU KOHBEHI[ISIMU YHIBEPCAIBHOTO XapakTepy, MEMOpPaHIyMaMHU PO B3a-
€MOPO3YMIHHS Ta IHITUMHU BHUJIaMU JIBOCTOPOHHIX YTOJI IIPO CITIBPOOITHHUIITBO.

He menm BaxMBOIO 11 CKIIAOBOIO € PO3pOOKa OpraHi3aiico peKoMeH /1a-
I1H, K1 3aJIEKHO Bl chepu peryaroBaHHs U epeHIiioBaHO Ha TaKl BUIH.

1. Pexomernoayii wjo0o konmponro npomudii wiaxpaticmay (16 pexkoMeHmarii).

2. Pexomenoayii wo0o inghopmayitinux mexuonoeiu (10 pekoMeHariin).

3. Pexomenoayii wjooo cnpowenus npoyedyp (peKoMeHaallli, mpru3HadeHi
CIPHSATH CIIBPOOITHUIITBY MK MUTHUMHM aMIHICTPAIliIMHA, — 5 PEKOMEH/IaITii;
peKOMeH/Iallli, MpU3HA4YeH1 CIPUSATH CTAHAAPTHU3AIll] MPAKTUK, IO CTOCYIOTHCS
0€3MUTHOTO BBE3€HHS a00 BIJIIIKOAYBaHHS YW 3BUIBHEHHS BIJ CIJIaTH MUTA, —
9 pexoMeHaIlii; peKOMEHAIII] 010 TPAHCIOPTY, MOJOPOKEH Ta TypuU3My —
20 pexomenpaiiiii. [umn pexomenmamii — 10).

4. Pexomenoayii wooo I'apmonizosanoi cucmemu (14 pexomennariii) L.

YxBanoBaT peKOMEHAaIlli MOXKHA JJI1 JOCSATHEHHS PI3HUX LUJIEH, Hall-
PHUKJIQa: PO3BUTKY CHIBHOpAIll MK MUTHUMH aIMIHICTpAIlisIMH; CTaHAapTH3aIlil
MPaKTUK Jep>KaB-YiIEeHIB 1100 3MEHIIEHHS pO3Mipy MHTA, 3BUILHEHHS BI1Jl HOTO
crutati ab0 TOBEPHEHHS CIIAYEHUX CyM MUTA; CIPUSHHS MDKHApOIHOMY Tie-
PEMILIEHHIO TOBapiB, MOJOPOKaM 1 TypHU3MY; TapMOHI3aLli 3aCTOCYBaHHs 1H(OP-
MalIMHUX TEXHOJIOT1i; MOJEreHHs 1 TPUCKOPEHHSI BUKOHAHHSA MEBHUX MIXK-
HApOJHUX KOHBEHIIII; CKOPOUEHHS KUJTLKOCTI Ta TapMOHI3allii EPesiKy MUTHUX
JIOKyMEHTIB, HEOOX1THUX [UIsl BAKOHAHHSA MUTHHX IIPOLENYP 2.

[Timkpecnorun BaXKIMBICTh PEKOMEHAAIIIHN JIJIsT PO3BUTKY MIKHAPOIHOTO
MUTHOTO CHIBPOOITHUIITBA Ta BHYTPIIIHKOIEP)KABHOTO HOPMATHUBHO-TIPABOBOTO
peryaoBaHHsI MUTHOI isibHOCTI, [locTiliHuM TexHiuHuM KomiTeTtom PMC, 3a
pesynbTaTamu oro 131/132 ceciit, Oyi0 IpUTHATO PIIIEHHS TIPO TE, IO PEKO-
MEHJIaIlli, SKI PO3POOJISIOTHECA 3 MUTHUX IMUTaHb, MAlOTh BIAMOBIAATH TaKUM

BUMOTaM: 1) KO JOKYMEHT MICTUTh OLIbIIE OJIHIE] OCHOBHOI peKOMEH/aIllii,

! Recommendations. URL : http://www.wcoomd.org/en/about-us/legal-instruments/
recommendations.aspx (nara 3sepHenns : 20.02.2020).
2 Tepenenxun C. M. HopmoTBOpUecKas AeATenbHOCTh BeeMUpHOM TaMOXkKeHHOI opra-

HU3auu. Akademuyeckuti ecmu. Pocmosckoco ¢hunuana Poccutickoti mamodiceHHOU akademuu.
2013. Ne 2 (15). C. 50.
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TO KOKHa 3 HHMX TMOBMHHA BU3HAYaTUCS OKPEMHUM IMYHKTOM a00 MOYMHATHUCS
CIIOBaMHU «paJuThy», a00 OyTH BUKJAJICHa B JOJATKY; 2) 3a MOTpeOU B TEKCTI
PexomMenpaniii MaroTh 3a3Ha4yaTHCS MOJOXKEHHS, Ha BUKOHAHHS SKHX MpHiiMa-
eTbesi Pexomenpariisi; 3) SKI0 NpUMAalOThCA PEKOMEHAIlll, Kl CTOCYIOThCS
onHoro nurtaHHs, Paga BMO y k0XHOMY TakoMy BUNAJKy BU3HAYa€, YU HE
Oyne HOBa peKOMEH[aIlis AyOIroBaTH 3MICT TMOIMEpPEaHbOI Bepcii; 4) Ha OCHOBI
MPOTO3UIIi, BHECEHUX BiAMOBIAHMMHU KoMmiTeTamu, Para BMO mnpuiitmae piren-
HS TIPO MOKJIMBICTH 30€pekeHHs Jii PekoMenpaarii, Ko 3a THM e TUTaHHIM
Oyna mpuitHsiTa iHIIa Pekomenpallis; 5) ymMoBH 3acTocyBaHHS Pexomenparrii
BHU3HAYAIOTHCS JIEPKABOIO, MUTHUMH 200 €KOHOMIYHUMHU COIO3aMHU, SIK1 IPUNAH-
sanu PexoMeHnaaliro 10 BUKOHAHHS, 3 ypaXyBaHHSIM TOTO, 1110 3alliKaBJIEH] CTO-
POHU MAaTUMYTh SIBHI HaMipH 11010 IMIJIEMEHTAIIll Ta 3aCTOCYBaHHSI TOJIOXKEHb
Pexomennarni.

Jlep>xaBy, MUTHI Ta €KOHOMIYHI COIO3M HE 3000B’s3aHI 3asBISATH IPO
MPUIHATTS pEeKOMEH 1allii, SKII0 BOHU HE MAaIOTh HaMipy 3aCTOCOBYBATH ii 1 BU-
KOHYBAaTH 11 OCHOBHI LUJII. SIKIIIO % 3alliKaBjeHa CTOPOHA MAa€E HaMip 3aCTOCOBY-
BaTH TOJIOKEHHSI PEKOMEHIallli, TO BOHA MOBUHHA MOBIAOMUTH 1po 1ie ['eHepa-
asHOrOo Cekperapsst BMO B nuceMoBiit (hopmi, 13 3a3HaYEHHSIM 4Yacy i yMOB BH-
KOHAHHS ii 10J105%KeHsp L.

Tak, npuitasaTTs Ykpainoro Pexomenpariii PMC Big 30 uepsus 2007 p.
10JI0 MOXKJIUBOCTI HAOYTTS wieHcTBa PMC MUTHHUMH Ta €KOHOMIYHHMHU COMO-
3aMH 3YMOBMJIO HEOOXITHICTh NMPUUHATTS 3akoHy Ykpainu «IIpo mpuiiHATTS
Pexomenpanii Pagu MuthHoro CmiBpoOITHHIITBA CTOCOBHO BHECEHHS 3MiH J0
KounBeHnuii npo ctBopeHHss Paau MuTHOrO cniBpoOITHUUTBa» Bif 17 rpynHs
2009 p. 3 MeTOIO MIATOTOBKH HEOOXITHUX TOKYMEHTIB JJIs MOBIAOMIICHHS [ 'eHe-

pansaoro Cekperapss PMC 2.

! Hepenenxun C. M. OcoGeHHOCTH MeTyHapOJHOr0 HOPMOTBOPYECTBA B 0OIACTH TaMO-
’KEHHOW JeATeNbHOCTH. [Ipaso, npagocyoue, ucnoinenue HaKa3aHuii: Ome4ecmeeHnblil U 3apy-
OeoicHblli onvim : MaTepuasisl MexyHap. Hayd.-ipakT. KoHd., 29-30 mas 2014 r. Bragumup :
BION ®CHH Poccun, 2014. C. 263-264.

2 [po mpwuiinsTTs Pexomenaartii Pagy MUTHOTO CriBpOOITHHUIITBA CTOCOBHO BHECEHHSI 3MiH
no Konsenuii npo crBopeHHs Paau mMutHOrO CcriBpoOiTHMITBA : 3akOH YKpaiHu Bif 17 rpyn.
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Kpim pexomenpariii, PMC yxBayitoe Takox JIekiaparlii, OpuJIndHa Mpu-
poJia AKUX TaKOXK € MaiKe He I0CHIIKEHOIO.

A. I1. MoBuaH, HanpukIaj, 3a3Hayas, 110 B npaktuii OOH neknapartiero
Ha3UBAETHCSA OPIIMHUN 1 YPOUUCTUH aKT, SKUH € HaOUIbII MPUIATHUM, HIXK
pe3osrolis a00 peKOMEHallisl, Y TUX BUIMAJKaX, KOJU MPOTOJIOIIYIOTECS MPUH-
UMM BKJIMBOT'O 1 IOCTIHOTO 3HAYEHHS, SIK, HAPUKIA, Jlexnapariis npas JTroau-
HU, 1 KOJIA OYIKYEThCSI MAaKCUMAaJIbHE BUKOHAHHS ii mosioxkeHs. [{ogo ropumny-
HOTO 3Ha4YeHHs Jeknaparii, To OOH He Hamaranach y *OAHOMY JTOKYMEHTI HOro
Bu3HauuTH. € nume nokymeHT Cekperapiaty OOH, akiieHTye yBary BUEHHIA, B
SAKOMY, 30KpEMa, 3a3HAYAEThCS, 1O «JIeKnapalis» ado «peKOMEHIalls» MPUii-
MarThcs pesosntoniero ogHoro 3 opraniB OOH. Cama coboro «jaexmnapaiiis» He
MOK€ CTaTh 00OB’SI3KOBOIO JIJISl IEPKAB-WICHIB Y TOMY CEHCi, B IKOMY JIOTOBIp
a00 KOHBEHIIISI 00OB’SI3KOBI JIJIsT CTOPIH, IO 1X MiAMHUCAIH, JIUIIC Yepe3 Te, IO
BOHA Ha3BaHA «IEKJIapaIicro» 1,

Ha namry mymKky, HaBejeHE BUIIE PO3YMIHHS JACKJIapaiiil y MisSIbHOCTI
OOH wmoke OyTH BUKOPUCTAHO 1 100 JAekiapaiiii, siki npuitmae PMC. 3 ors-
Iy Ha 1€ MOKHa 3amlporoHyBaTH posrisaaTu aeknapaiii PMC momituko-
IOPUIMYHUMH aKTaMU, K1 (GOpMYJIIOI0TH 00YMOBJIEHI 1 0OTOBOpEH1 JepkaBa-
MU-YJICHaMH 3arajbHl TPUHIMIM 1 LIl OpraHi3aiii CMiJIbHOI AiSUIbHOCTI B MEB-
HOMY HarpsiMi MDKHAPOHOTO MUTHOTO CIIBPOOITHUIITBA. 3aKpPIIJICH] B HUX I1O-
JIO’KE€HHSI HE MAIOTh IOPUANYHO 000B’I3KOBOI CHIIU.

3a yac iCHyBaHHs opraizatii Oyno npuitHaro 13 nexnapaniii, B sikux 0yio
3asBiieHO TIpo Hamipu PMC 3piiicHIOBaTH B MeXaX CBO€i KOMITETEHIIIl 3aX0au Y
cepl peryroBaHHSI TapMOHI3aIlii 1 CTaHAapTH3AIlii MUTHOTO TpaBa, TEXHIYHOT J10-
IIOMOTH, BUKOPUCTaHHS HOBITHIX TEXHOJIOTTYHUX AOCATHEHb. OKpeMi Iekmaparii
MICTSITh 3asBu 1po Hamip PMC crpsiMoByBaTH MisIbHICTH HA TPOTHUIII0 MUTHHM
MIPABOMOPYIICHHSM, OPTaHi30BaHIN 3JI0YMHHOCTI, TEPOPU3MY, MOPYIICHHSIM IpaB

{HTEIEKTYaIBHOI BIACHOCTI TOIIO 2,

2009 p. Ne 1771-VIL Bioom. Bepx. Paou Vkpainu. 2010. Ne 9. Cr. 81.

! Mosuan A. T1. Komudukaius M NpOrpeccHUBHOE pPa3BUTHE MEKIyHAPOIHOTO IIpaBa :
MoHorpadus. Mockaa : FOpun. mureparypa, 1972. C. 148-149.

2 Declarations. URL : http://www.wcoomd.org/en/about-us/legal-instruments/
declarations.aspx (nara 3BepHenns : 20.02.2020).
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[lo x cTocyeTbes pesomroiiit PMC, To BOHM SBISIOTH COOOIO PIIIEHHS,
npuiiHaTi ii Pagoro abo ITomTuuHOIO KOMICI€lO, 3 aKTyaJIbHUX MUTaHb MIKHa-
POJTHOTO MHUTHOTO CIIBPOOITHHIITBA, MPOTPAMHUX IOJIOKEHB PO3BUTKY Camoi
oprasizailii, MepCneKTUBHUX HAIPSMIB JTISJILHOCTI MUTHUX aJMiHICTpariit aep-
&aB 1 ePEeKTUBHOCTI 3/11HCHEHHS POLEAYP MUTHUMHU OPTaHAMHU.

Sk 1y BunajKy 3 aexnaparisimu, pesosnonii PMC maroTh xapaktep pekome-
H7aIii 1 He € 000B’s13KOBUMHM I 11 wiieHiB. OnHak aepxkaBu — wieHu PMC mo-
KYTh B OTHOCTOPOHHBOMY TOPSIKY BU3HABATH 11 PE30IIIOLT 000B’ I3KOBUMHU.

Cranom Ha kBiTeHb 2020 p. PMC 6yno npuitaaro 18 pesomroriii, cepen
SKUX HaOUTBIN BiloMor0 € Pe3osroiis mpo PamkoBi crangapty O€3MeKu Ta Cripu-
SIHHS CBiTOBIH TOpriBmi Bix 23 uepsus 2005 p., B penaxuii 2018 p. !

[TincymoByroun xapakrepuctuky posi PMC y TBOpeHHI MIKXHApPOJIHOTO
MHUTHOTO TIpaBa, CJIiJ] TAKOK 3a3HAYUTH, IO MIEBHUM YHHOM Ha 3IIHCHEHHS Op-
raHi3alll€r0 MPaBOTBOPYOI AiSTILHOCTI BIUTMBAIOTH Takoxk [IpaBuiia mpouenypu ii
pobounx opraniB. BoHM SIBISIFOTH COOOI0 Y3ro/DKEH1 JAepyKaBaMU-UICHaMH 3arajibHo-
00OB’SI3KOBI MpaBUJia MOBEIHKH, SIKI PETYIIOI0Th BIJHOCHHHU B paMKaxX OpraHi-
3aIrii, CrpsIMOBaHI Ha 31MCHEHHA ii cTaTyTHUX (QYHKIINA 1 TiABUIIECHHS edek-
THUBHOCTI i1 JISJIBHOCTI.

[TpaBumna mpomexypu € mporecyaTbHIMH HOPMaMH MiXXHAPOHOTO TpaBa,
K1 MarOTh OpPTaHi3alllifHUIA XapakTep 1 3aTBEePIKYIOThCs pitneHHsM Pagun PMC.
Hns peskux poOOYMX OpraHiB OpraHizailii mpaBujia MPOLEIYPH € YACTUHOIO
00’€IHAHOTO JOKYMEHTa (HampuKIiIaa, MpaBuiia mpoleaypy Paau MicTaTh moJo-
)eHHsT Tipo AisutbHICTh Cekperapiary, [lomituunoi xomicii Ta IlocTiitHOro Tex-
HIYHOro KoMitery). IIpaBunamu permaMeHTyroTbes (YHKIII OpraHy, Mopsiaok
dbopMyBaHHS HOTO IEPCOHATLHOTO CKIIATy, MOPSAIOK, YEPTOBICTh 1 MiCIIe MPOBE-
JIEHHs 3aclfjaHb, Mpoleaypa NpUHHATTS pillieHb, 0OpaHHs 1 (YHKIIIT TOJOBYIO-

yoro. KpiM 1150ro, BOHM BH3HAYalOTh OCOOJMBOCTI MiAOUTTS MiJCYMKIB

! Resolutions. URL : http://www.wcoomd.org/en/about-us/legal-instruments/resolutions.aspx
(mata 3Beprenns : 20.02.2020); Cadre de Normes SAFE de ’OMD. Bruxelles, Organisation
mondiale des douanes, 2007. 66 p.; Cadre de normes SAFE 2018 ed. Bruxelles, Organisation
mondiale des douanes, 2018. 84 p.

248



3acifiaHb, MOPSAIOK B3aeMOAIl MK ODIMIHHUMH OcoOaMu Ta CEKpeTapiaToM,
KOMIIETEHIII}0 WICHIB OpraHy Ta oci0, 1110 MalTh CTAaTyC CIIOCTEpirayis.

Takum 9rHOM, SK 715 IOJANTBIIOTO (hOPMYBAHHS 3araJIbHOTO MI>XKHAPOIHO-
IO MUTHOTO TIpaBa, TaK 1 JJis (PYHKI[IOHYBaHHS HAI[IOHAJIbHUX MUTHHUX B1JIOMCTB i
3MIIACHEHHS BHYTPIIITHBOAEPKABHOTO HOPMATUBHO-TIPABOBOTO PETYJIFOBAHHS MHT-
HUX BIJIHOCHH TpaBoTBOpYa AisuibHIcT PMC 1 Haganmi MaTuMe BaXJIMBE 3HAUYCHHS.
[Ipu bOMy BKpail BaxJIMBO Te, OO ACpKaBU y 1IN AISUTBHOCTI JOKIAIadIl MaK-
CUMAJIbHUX 3yCHJIb JJI Y3TO/DKEHOTO 1 PIBHOMIPHOTO BIPOBAKECHHS B JKUTTS
MIPUHIMIIB, HOPM 1 CTaHAAPTIB Y raily3i MUTHOI CIIpaBH, 10 po3po0iisitoTbess PMC
Ta IHIIMMH MDKXHAPOJHUMH OpTraHi3allisiMUi, He3aJIeKHO BiJl 30BHILIHBOI (POPMU X

BHUPaXECHHSI, @ CaMe: KOHBEHIIIi, peKOMEH/Ialli1, eKapallii, pe30JItoLii TOIIO.

BUCHOBKMU 10 PO3JILITY 3

[Tix mpaBOTBOPYOIO AISUIBHICTIO B MIKHAPOJHUX MUTHHUX BITHOCHHAX CII1T
PO3YMITHU MPOIIEC CTBOPEHHS X YYaCHUKAMU HOBUX, 3MIHU YMHHHUX 200 3K CKaCy-
BaHHS 3aCTApPUIUX MPUHIIUIIIB, HOPM 1 CTAaHAAPTIB MIXKHAPOHOTO MUTHOTO TPaBa,
3MIIMCHIOBAHUM 3 METOIO 3aJIOBOJICHHS SIK IXHIX 1HJIUBIAyaJbHUX, TaK 1 CHIJIBHUX
noTped Ta IHTEPECIB 3 ypaxXyBaHHSIM 3arajbHOBU3HAHUX MPUHIIUIIB 1 HOPM MiXK-
HapOJHOTO IpaBa.

[IpaBoTBOpYA NiSUIBHICTh Y MI>KHAPOJHUX MUTHHUX BITHOCHMHAX MA€ IMOTO-
JKyBaJIbHUIN, KOOpAMHALIHMIA XxapakTep. i ydacHukamu a priori MOXKyTb OyTH
BCl Cy0’€KTHM MIKHApOJHOIO MHUTHOrO mpaBa. OJHAK HalyacTille HUMU € Jep-
YKaBU Ta MDKHAPOJIHI MIXKYPSIZIOBI OpraHi3aitii.

[IpaBoTBOpUA NISIBHICTH MOKE MATH PI3HY KUIBKICTh CTaJ(1id, OCHOBHUMU
cepel SIKUX €: CTaJlisl MPaBOTBOPYOI 1HILIATUBH, SIKA MOJISATA€ Y BUBUEHHI aKTyallb-
HUX JUIsl YIaCHUKIB MDKHAPOJHUX MUTHHUX BIJHOCHH MOTpPeO Ta 1HTEPECIB 1 mi3-
HaHHI THX MDKHApOJIHUX MUTHUX BITHOCHH, 1[0 TOTPEOYIOThH MMPAaBOBOTO BPETY-
JIIOBAHHS; CTafisl po3poOKH HOBUX, BHECEHHS 3MIH JI0 YUHHUX a00 CKaCyBaHHS
3aCcTaplIuX NPUHIIMIIB, HOPM 1 CTaHJIAPTIB MI>KHAPOAHOTO MUTHOTO IpaBa; cTa-

TSl aHAMI3y pe3yNbTaTiB BU3HAHHS CyO’€KTaMH MIKHApPOIHOTO MHUTHOTO IpaBa
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po3po0IeHNX yriepiie abo 3MiHEHUX TpaBuII (MoJIeielt) TOBEAIHKY Ta €(hEeKTHUB-
HOCTI iX peasri3allii Ha IPaKTHII].

Pe3ynbraty nmpaBOTBOPUOi JISTIBHOCTI B MIDKHAPOJAHUX MUTHHX BIIHOCH-
HaX IOPUIUYHO 3aKPIILTIOIOTHCS Y MIKHAPOJHUX JOTOBOpAaX, MI>KHAPOIHUX 3BU-
qasx, akTaX MDKHApOAHUX MDKYPSIOBUX OpraHizailiil 1 MiXKHapoJHUX KoHpepe-
HIlIM, TOKTpUHAX HAMOUIBIN KBaTi(pikoBaHUX (haxiBIiB 3 IMyOIIYHOTO MpaBa Pi3HUX
Hallli, a TAaKOXK y OYy/Ib-SKUX 1HIIMX, BU3HAYEHUX CYO €KTaMH MPABOTBOPUOIO MPO-
1ecy, (hopMax 30BHIITHHOTO BUPAKEHHS IPUITMCIB MI>KHAPOAHOTO MUTHOTO ITpaBa.

3anexHO BIJ 00paHuX KiacU(IKALIMHUX KpUTEPIiB MpaBOTBOpYA Iisb-
HICTh Y MDKHApOJAHUX MUTHUX BIJIHOCMHAX MOXe OyTH nudepeHiliiioBana 3a piz-
HUMU Buamu. Tak, 3aJIe)KHO BiJl KUIBKOCTI YYaCHHUKIB IPABOTBOPUOL AISLITBHOCTI 1l
MOYKHa KJacU(piKyBaTH Ha: 1HIMBITyalIbHY, JIBOCTOPOHHIO; 0araTroCTOPOHHIO. 3a
pe3yspTaTaMu MPOBEACHOTO aHaji3y MpPaBOTBOPYOi JISUIBHOCTI: €(PEKTHBHA;
Manoe(deKTHBHA; Hee(PEeKTUBHA. 3AJIEXKHO Bl BULY CyO’€KTa 31CHEHHS IPABOT-
BOPYOi MISITLHOCTI OCTaHHs OyBa€ TaKUX BHIIB: MPABOTBOpYA JISITLHICTH JIEPHKaB;
MPaBOTBOpYA [ISTIPHICT MDKHAPOJHUX OpraHi3alliii; MmpaBOTBOpYA ISIIBHICTh
HaNOUIbII KBaTi(iKOBaHUX (PaxiBIIB 3 MyOIIYHOrO MpaBa pi3HUX HaLli TOLIO.

Komudikariisi Ta mporpecMBHUNA PO3BUTOK MI>KHAPOJAHOTO MHUTHOTO TIpaBa €
OJTHUM 13 BUIB MPABOTBOPUOI AISIBHOCTI B MDKHAPOJHUX MUTHHUX BITHOCHUHAX. Ti
XapaKTEPHOK O3HAKOKO € YaCTKOBHM, IPEIMETHO BU3HAUYECHUM Xapakrep. Ha npak-
TUII 1Ie O3HaYae, mo (popMyBaHHS 3aralbHOr0 MIXHAPOHOTO MUTHOTO TpaBa BijI-
OyBa€eTHCS TMOCTYIIOBO, IIUISIXOM SIK OTPAIFOBAaHHS YWHHUX MTPABUII TIOBEIIHKH 3 Hali-
OLIBII aKTyaTbHUX JIJIs1 MPKHAPOIHOTO CITIBTOBAPUCTBA TEM y Taly31 MIXHAPOHUX
MUTHHUX BIJTHOCHH, TaK 1 po3p0OKH HOBUX MOJIENIEH MOBEIIHKY Yy 111 apuHi. [Ipots-
roM XX CT. IISUTbHICTh 3 KOJAU(]IKALlli Ta TPOrPECUBHOIO PO3BUTKY MIKHAPOIHOTO
MUTHOTO TIpaBa 3AIMCHIOBAIACh TEPEBAKHO 3 TAKUX aKTyalbHUX JUIS MIK-
HApOJIHOTO CITIBTOBAPHUCTBA TEM, SIK CHPOILIEHHA Ta TapMOHI3allisi MUTHHUX IPO-
HeIyp, TapMOHI3allisi CUCTEMH OITUCY Ta KOAYBaHHs TOBapiB, TAMYACOBE BBE3ECHHS,
IIpaBHUJIa TTOXO/KEHHS, MUTHA BapTICTh, B3a€MHA aJMIHICTPATHBHA JIOTIOMOTa JIIs

3ano0iraHHs, PO3CyIilyBaHHs Ta MOKapaHHS 32 MUTHI ITPABOMOPYILIEHHS TOUIO.
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VYyacth y AisUTBHOCTI 3 KoAudiKkallii Ta MPorpeCHBHOIO PO3BUTKY MIKHAPO/I-
HOTO MUTHOTO TIpaBa MOpsAJ 13 JiepKaBaMU Ta MDKHAPOJHUMHU OpraHi3allisiMU
MOXYTh OpaTu W 1HII HOro CyO’€KTH, a TaKOXX OKpeMi BYEHI Ta HAyKOBO-
JTOCHiAHI ycTaHOBU. He3anexHo BiJl KUIBKICHOTO 1 MPEACTABHHUIILKOTO CKIIATy
YYaCHUKIB KOAHM(]IKaIlisg Ta MPOTPECUBHUN PO3BUTOK MIKHAPOJHOTO MHTHOTO
paBa MOKE€ MaTH TUIbKH O(QILIHHUAN XapaKTep.

OcHoBHa miJicyMKOBa (opMa FOPUIUYHOIO 3aKPIIUICHHS! pe3yJIbTaTiB KO-
nudikamii Ta IPOrpeCUBHOTO PO3BUTKY MIXXKHAPOJHOTO MUTHOTO TMpaBa — 3arajib-
HI MDKHApOJHI JOTOBOpU (KOHBEHII1) YHIBEPCAJILHOTO XapakTepy, Mij SKUMHU
MO>KHA PO3YMITH YKJIJIeH1 Y MUCbMOBIM hopmi 6araTOCTOPOHHI YO/, 110 CTO-
CYIOTBCS 3arajibHUX IPHUHIIUIIB 1 HOPM MIXXKHAPOJIHOTO MUTHOTO IIpaBa ado MpHu-
CBSAYCHI MUTAHHSM, 1110 CTAHOBIISATH 1HTEPEC ISl CYO’ €KTIB MIKHAPOHOTO MHT-
HOTO IpaBa y minomy L.

[Topsin 13 3araibHUMU MI>KHAPOJAHUMU KOHBEHIISIMA YHIBEPCAJILHOTO Xapa-
KTepy pe3yJbTaTH Koau(iKalii Ta MpOrpecCuBHOIO PO3BUTKY MIKHAPOIHOTO MUT-
HOTO MpaBa MOXYTh TaKOX 3aKpIIUIIOBATUCh y (DOpMI PI3HOMAHITHUX AaKTiB
«M’SIKOTO TIpaBay, HAWBIIOMIIIMMH CEpe/l AKUX € PE3OJIIOIIT 1 JeKapailii Mi>KHa-
POJTHUX OpraHizalliii Ta 3aKII0YHI aKTH MIXHAPOIHUX KOH(MEPEHIIIi.

3anexxHo BiJ BUAY CyO’ €KTIB MPABOTBOPYOI MISILHOCTI KOAHMQIKAIisa Ta
POTPECUBHUN PO3BUTOK MIXXHAPOJHOTO MUTHOTO TMpaBa MOXYTh OyTH KJIacH-
¢GikoBaH1 Ha JOKTPUHANIbHI, MDKAEpPXaBHI Ta 3A1MCHIOBaHI MIXKHAPOJAHUMHU
oprasizaiisiMu ab0 OJTHUM 3 X OpraHiB.

Ha cyyacHoMy erami po3BUTKY MI>KHApPOJAHUX MUTHHUX BIIHOCHH MIKHapO-
HUM OpraHi3alisiM HaJIeKUTh LIEHTpajIbHa POJIb Y TBOPEHHI MI>KHAPOIHOTO MUT-
HOTO TpaBa.

31e0UIbIIOr0 HUMU € MDKHapoaH1 opranizaiii cuctemu OOH, 3o0kpema
BcecBiTHil momtoBuii coro3, €Bpornericbka ekoHoMiuna koMiciss OOH, Konde-
peniist OOH 3 TopriBii Ta po3BUTKY, MibkHapoiHa MOpChKa opraHizaiis, Mix-

HapoJ/JHa opraHizallis MUBUIbHOI aBiamii. KpiM 1mporo, 3HauHmii o0car podboTH B

! Mepenbonkin C. M. Kogudikaist Ta HporpecuBHUIA PO3BUTOK MiKHAPOJHOTO MUTHOTO
npaBa. Bicnux Xapxie. nay. yn-my im. B. H. Kapa3zina. Cepia : «IIpasoy. 2020. Bumn. 29. C. 330.
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IIbOMY HarpsiMi BUKOHYIOTh CBiToBa opranizaiiis toprisii, IHTEPITIOJI, €spo-
neicekuii Coro3, MikHapoaHuii coro3 myOmikaiii MUTHUX TapudiB Ta Oarato
THIIUX K MDKHAPOAHUX MIKYPSIOBUX, TaK 1 MDKHAPOJHUX HEYPSAJOBUX OpraHi-
3ariid. Cepen OCTaHHIX HAHO1IBIIT aKTUBHUMHM € MDKHapOHa acolliaris MoBiT-
PSIHOTO TpaHCMOPTY, MIXKHApOJHUI COI03 aBTOMOOUIBHOTO TpaHCHOPTY, Mix-
Hapo/IHa TOpProBa IajaTa i 6araTo 1HIIHX.

Boaxodac 3-mmomix 3HaA4HOI KUTBKOCTI MIKHAPOJHHMX OpraHi3allii, 3aiy-
YEHHUX JI0 MPABOTBOPUOI IISIILHOCTI B MI)KHAPOJHUX MUTHHUX BIJIHOCHMHAX, TOJIO-
BHA POJIb Y TBOPEHHI 3arajlkHOTO MI>KHAPOJHOTO MUTHOTO TIpaBa HaJeKUTh Pami
MHUTHOTO CHIBPOOITHUIITBA, BIIOMIN TakoX 117 Heo(iriitHOIO Ha3BOK0 — BeecBiT-
HsI MUTHA OpraHi3arfis.

[IpaBoTBOpUYa nisIbHICTH Pagu MUTHOrO CHiBpOOITHULTBA MOJSATAE Y
MIJTOTOBIl MPOEKTIB MIXKHAPOJHUX KOHBEHIIHM 1 MOMPABOK JI0 HUX, a TAKOXK Y
pO3po0IIi Ta NPUIHATTI pEeKOMEHAAII!, AeKIapalliid 1 pe30JIIOIiH.

VY Mexax mpaBOTBOPUOTO IMPOIIECY, CIIPSIMOBAHOTO HA PO3POOKY IPOEKTIB
3arajJbHUX MIDKXHAPOJIHUX JOTOBOPIB YHIBEPCAIBHOTO XapaKTepy ad0 BHECEHHS
710 HUX 3MiH, Pajia MUTHOTO CITIBPOOITHUIITBA MOXKE:

1)  BUCTYIUTH PO3POOHUKOM IMPOEKTIB TEKCTIB MIKHAPOIHHUX JIOTOBO-
piB (KOHBEHIII), a TAKOK aBTOPOM TOTMPABOK JI0 HUX;

2)  BHUCTYIIHUTH 3 JOTOBIPHOIO 1HILIATHBOIO, CIIPSIMOBAHOIO HA PO3POOKY
Ta YKJIaJIEHHS TIEBHOI MDKHAPOJHOI KOHBEHIII, 1 CKIMKATHU 13 LI€0 METOK y T0-
JAIBIIOMY MDKHApOIHY KOH(MEPEHIII0 3aI[iKaBICHUX YYaCHUKIB MIKHAPOIHUX
MUTHHX BIJTHOCHH,

3)  BHWKOHATH POJIb TaKOi MIKHAPOAHOT KOH(EpeHIl, 3a0e3neunBIIN
y3roKEHHSI TEKCTY HOBOI MI>KHApOJIHOI KOHBEHIIIT a00 MOMpaBOK J0 YHWHHOI
KOHBEHIIIT Ta X MPUIHATTS B OJTHOMY 31 CBOiX OpPTaHiB;

4)  micns yKJIaJICHHS MDKHAPOIHOT KOHBEHIIT BUKOHYBATH (DYHKIIii KOHT-
POJTIOFOYO 1HCTAHITIT, PO3POOISITH MPUMHUPIIMBI PEKOMEH/IAITT JIsi BUPIIIIEHHS CIIO0-
PIB 010 TIIyMau€HHS 1 3aCTOCYBaHHS KOHBEHIIIN, & TAKOXK (DYHKIIIT ISTO3UTapis;

5)  3milficHIOBAaTH IHTEPIIPETAIiF0 MDKHAPOIHUX KOHBCHITIH, K YKIaJICHUX
3a pe3yJbTaTaMu ii poOOTH, TaK 1 MKHAPOIHUX JIOTOBOPIB, TIEPEAAHUX M 11 aaMi-
HICTPYBaHHS, a TAKOX PO3POOIISITH peKOMEH AL, CIPSIMOBaHI HA TTIBUILIEHHS €eK-

TUBHOCTI X 3aCTOCYBaHHsI Ha MI>)KHAPOHOMY Ta BHYTPIIIHBOACPKABHOMY PiBHSIX.
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3a gonomMororo yxBajieHux Paioro MUTHOTO CIiBpOOITHUIITBA PEKOMEH 1a-
I1H, AeKIapalii 1 pe3orolii 3a0e3neuyeTbcsl OJHAKOBE TAyMadeHHS 1 3aCTOCY-
BaHHS SIK KOHBEHIIIH, YKIIQJCHUX 3a pe3yJibTaTaMu ii poOOTH, Tak 1 THUX, IO Te-
penaHi i 1y aAMIHICTPYBaHHS 1HITUMU MDKHAPOJIHHUMH OpTaHi3allisiMH, PO3-
poOKa MPUMHUPIUBUAX PEKOMEH/IAIIIN JIJIs1 BUPIIIIEHHS CIIOPIB MO0 TAyMadeHHS 1
3aCTOCYBaHHS 3TraJaHUX BHILE KOHBEHIIIN, MOMKPEHHs 1H(pOpMaIllii, 10 CTOCY-
€TbCSI MUTHOTO PETYJIIOBAaHHS 1 MPOLEIyp, MOJAHHS 3alllKaBICHUM YypsllaM 3a
CBO€IO 1HIIIATUBOIO 200 Ha iXHE MpoxaHHs iHPopMaIlii abo mopaj 1010 MUTHUX
CIpaB 3riIHO 3 OCHOBHUMH IUIsIMU KoHBeHIii po cTBopeHHs Paau MuUTHOTO
CHIBPOOITHUIITBA, BU3HAYEHHS aKTyallbHUX HANpPsIMiB MIXKHAPOJAHOTO MHTHOTO
CHIBpOOITHUIITBA Ta MEPCIEKTUB MPABOTBOPYOL IISUIBHOCTI B MIKHAPOJHUX MHUT-
HUX BIJJHOCHHAX TOIIIO.

Merta Paau MHTHOrO CIiBpOOITHHUIITBA BH3HA4Ya€e OakaHWU (HEOOXiTHHIA)
pe3yJbTaT, Ha JOCATHEHHS SIKOr0 Ma€ OyTH CHpsSMOBaHA JIsUTbHICTh OpraHizailii, Ta
TOJISITa€ y CIIPUSTHHI CIIIBPOOITHULITBY MK YpsiJIaMH i UICHIB.

JIOoCSATHEHHS TOCTaBIEHO1 MeTH Pajii MUTHOTO CIiBPOOITHUIITBA 3yMOBITIOE
HEOOX1IHICTh BUKOHAHHS CIUIBHUX JUIA ii YiICHIB 3aBJaHb, IO KOHKPETU3YIOThH
METY 1 JI0 BUKOHAHHS SIKUX Ma€ MparHyTU opraHizaiis, a came: 1) 3a0e3neyeHHs
SKOMOTa BWILIOTO PIBHS MOTOJKEHOCTI W OJHOMAHITHOCTI MHUTHHX CHCTEM il
YJIeHIB; 2) MOTJIMOJICHHS BUBYCHHS MPOOJIEM, 1[0 BUHUKAIOTh Y XOJ1 PO3BUTKY 1
MOJIIIIIEHHS] MUTHOI TEXHIKM 1 MUTHOTO 3aKOHO/IaBCTBA.

[lepen6aueni IIpeamOynoro KouBeniii mpo ctBopeHHss Pamu muTHOTO
CHIBpPOOITHUIITBA 3aBIaHHs Pajy MUTHOTO CIIBpOOITHUIITBA HE BUYEPIYIOTH 1X
MOBHOTO TMEpeNiKy, MOCTYIIOBE pO3LIMPEHHSI SKOro BiAOyBa€eTbCcs 4epe3
IIPUHHSATTS ITPaBOBUX akTiB Pamoro Pagun MuTHOTO CiiBpoOITHHIITRA.

3apmanHs Pagu MuUTHOro CmiBpOOITHMIITBA MIAMOPSAKOBYIOTH €001
¢bynkuii  Pagu  mutHOro - cmiBpoOiTHUUTBA. @DyHKuii Pagu  MuTHOTrO
CHiBpOOITHHIITBA BU3HAYAIOTH CIIOCOOM BUKOHAHHSA ii 3aBJaHb Ta JOCATHEHHS ii
metu. Ilepenik ¢yHkuiii Pagu mutHOro cniBpoOiTHUITBA 3aKkpimieHo y cT. IlI

Konsenuii npo creopernst PMC.
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PO3/11 4
IMIIJIEMEHTALUSI MDKHAPOJTHOT'O MUTHOT'O IIPABA

4.1. InTepnperanisi TepMiHa «IMILZIEMeHTaLlis1» B TeOPil Mi*KHAPOAHOTO

NMpaBa Ta JOKTPHHI HAIlIOHAJILHOI0 MUTHOI'O MpaBa

[TuTaHHs peaqbHOTO BTUICHHS B KUTTS MPABHJI MOBEAIHKH MI>KHAPOIHOTO
mpaBa abo iX IMIUIEMEHTAaIlii, peami3alii, 3/IHCHeHHS, BUKOHAHHS, BUKOPHUCTAH-
HSl TOTPUMAaHHS 1 3aCTOCYBAaHHSI € OJJHUMU 3 HalaKTyaJIbHIIINX 1 BOJHOYAC HaM-
OUIBII TUCKYCIMHUX MUTaHb HAyKU MIKHAPOIHOTO TMpaBa. BueHi pi3zHUX KpaiH
HEOJTHOPA30BO HAroJIONIyBaJlM HAa BAKIUBOCTI iX BHBUEHHS Ta BUPIMICHHS SK
JUTSL TEOPIi, TaK 1 ISl MPAKTUKK MPAaBOBOTO PETYIIOBAHHS MI)KHAPOJIHUX 1 BHYT-
PIITHBOIEPKABHUX BIJTHOCHH.

A. C. I'aBep0BCHKUI1, HAIPUKIIA, 13 IIbOT0 MPUBOY 3a3HauaB, U0 O 13
CHCTEMOIO MIKHAPOHOI IPABOTBOPYOCTI OOOB’A3KOBO MA€ iICHYBAaTH 1 peaibHO ic-
HY€ CUCTeMa 3IMCHEHHS HOPM MIXHapoIHOTO TpaBa. Lle akcioma, OCKUIbKH TIpa-
BOBI KOHCTPYKILIi, 1[0 HE PEATI3YIOTECS, € FOPUANIHOKO (ikmiero L.

[. I. Jlykamryk cTBepKyBaB, 10 TPUBAIMK Yac yBara JOKTPHUHU Oyia 30ce-
pe/keHa Ha nmpaBoTBOpUOCTL. ToMy mpobieMaTrka 311iCHEHHS paBa 3aJIMIIAIACh
1o3a yBarow BYCHHUX. BogHouyac HUHI 3MIMCHEHHS, IMIICMEHTALIISI MiKHApOIHO-
MPaBOBUX HOPM Ha0YyBalOTh MEPIIOUEProBOro 3HaYCHHA. Bil 1100 BUPIIATEHOO
MIPOIO 3aJIEKUTh €PEKTUBHICTh MI)KHAPOJHOrO MpaBa. TOMy HE MOYKHAa HE CXBa-
JIFOBATH Tpalli, K1 po3IJsAal0Th L€ PaBO B MPOLEC] HOro (PyHKI[IOHYBaHHS, B HO-
IO B3a€MOJIii 3 HABKOJIMIIHIM COL[IaJIbHAM CEPEIOBHILIEM 2.

Ha nymky T. O. Enaeca, Oyab-sike paBo, SIK BHYTpIILIHE, TaK 1 MI>KHApOJIHE,

JIOCSITAE CBOET METH TLTBKH TIICIIS IMIIEMEHTAITIT °.

! T'aBepmoBekuit A. C. VIMIieMeHTaIHs HOPM MEKIYHAPOIHOTO TIpaBa : MOHOTrpadus.
Kwnes : Buma mk., 1980. C. 94.

2 Jlykamyk U. U. ; Poc. akan. nayk, MH-T rocyaapctsa u mpasa, AKajieM. IPaBOBOK YH-T.
MexyHaponHoe npaBo. O01mas 4acTh : y4eOHHK JJisl CTYAEHTOB Iopua. ¢ak. u By30B. U3m.
3-e, nepepad. u gomn. Mocksa : Bonrepe Kiysep, 2008. C. 202.

3 Elias T. O. New horizons in international law. 2nd rev. ed. Revised and edited by
Fr. M. Ssckandi. Dordrecht : M. Nijhoff, 1992. P. 382.
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[Ipote, HE3BaXKAIOUN HA JOCATHYTE MOPO3YMIHHS 1010 TOTPEOU BUBUYCHHS
Ta BUPIIICHHS TEOPETUYHUX 1 MPAKTUYHUX MUTaHb 3IACHEHHS MIXHApPOIHOTO
npaBa, TOBOJUTHCA KOHCTATYBAaTH, IO Y JOKTPHUHI MIKHAPOAHOTO MpaBa JOHUHI
HE BUPOOJICHO y3rO/HKEHOTO MIIX0My 10 BUKOHAHHS TOCTaBJIEHUX 3aBnaHb. [Ipo
1€ CBIIUUTH 1 MPOBEACHUMN OTJISAI AOCTIHKEHB 1 MyOJiKaIlii, y SKuX 3armo4aTko-
BaHO PO3B’s3aHHS 3a3HA4YCHOI NMpodseMaTKy. CIUpalourch Ha HOro pe3yJibTaTH
MO>KHA JIIATH BUCHOBKY, III0 YKPAiHCBHKI Ta 3apyOi’kHI HAYKOBI[I aKTUBHO MOCIY-
TOBYIOTBCSl Y BJIACHHUX JOCIIDKCHHAX TEPMIHOM «IMIUIEMEHTALI», SIKUM 3ray-
€TbCSA y TEKCTaX MEPEBaXKHOI OLTBIIIOCTI MI>KHAPOIHUX JOTOBOPIB 1 aKTIB MIXKHA-
ponHuX oprasizamii. OgHaK BKpail piIko BOHH pOOJISATH 11€, HE OTOTOXKHIOIOUHU
HOTO 3 IHIIUMH TEPMIHAMHM, CEpEl SIKUX: «aIanTailis, «ampoKCUMaIlisa», «BUKO-
HaHHS), «BHKOPUCTAHHS», «TapMOHI3aIlisD», «IOTPUMAHHS», «3aCTOCYBAHHS,
(GIIMCHEHHS», «peanizallisy, «pereniisy, «Tpanchopmariisn» Too. Y craleHuM
JUIsi 6araThOX YYEHHMX 3 YKpaiHU Ta 3apyODKHUX KpaiH € TaKOXX BHUKOPUCTAHHS
TEepMiHa «IMILUIEMEHTALIS Y CIIOBOCIIONYYEHHSIX «HA[IOHAJIbHA IMILJIEMEHTALIIS,
«HALIOHAIBHO-TIPABOBA IMIUIEMEHTALIS», «BHYTPILIHBOIIPABOBA IMILIEMEHTALIIS
a00 «IMITJIEMEHTAIIis] HOPM MI>KHAPOIHOTO TIpaBa y BHYTPIITHE MPaBO Y KpaiHm.

Haronocumo, 1110 HaBejieH1 BHINE BapiaHTH MOXKJIMBOTO PO3YMIHHS Tep-
MiHa «IMIUIEMEHTAIlIs» MarTh MOXIJTHUM xapakTep 1 Oyjau HampalbOBaHi Bue-
HUMH 37€OUTBIIOT0 B MeXax 3IMCHIOBAHMX HUMM Tally3€BUX JOCIIIKEHb Y
cdepi B3aeMoii (a00 CIIBBIIHOIIEHHS) MI>XHAPOIHOTO TIpaBa 3 BHYTPINIHbOJIE-
pKaBHUM TIpaBOM YKpaiHuW a0o IHIMUX AepkaB. BOHM HE BHKOPHUCTOBYIOTHCS
JIJISl TIOSICHEHHSI TIOHSTTS «IMILJIEMEHTAIlis» B OQIUIMHUX TEKCTaX MIXXHAPOJIHUX
JIOTOBOPIB 1 aKTIB MDKHAPOJHMX OpraHi3allii i He OTPUMAaJM 3arajbHOrO BU-
3HAHHS Ha PIBHI MDKHAPOAHO-TIPABOBO1 TOKTPHHHU.

3 orsAy Ha 1€ Ta CIHPAIYKUCHh HA BUMOTY IIOJI0 OJTHO3HAYHOCTI FOpUIHU-
YHOI TEPMIHOJIOT1i, CIpoOy€eMO 3’5ICyBaTH MEPBUHHE, MIXKHAPOIHO-TIPABOBE 3HA-
YEHHS TePMiHA «IMIUIeMeHTatlis». [ 1poro mpoanaizyemMo neraibHime chop-
MOBaH1 JJOKTPUHAJIbHI MIAXOU 10 MOTo 1HTEpHpeTallii, a TaK0X 3BEPHEMOCS 10
SHIIMKJIONEIUYHOI JIITEPATYPH JJIsl O3HAMOMIICHHS 3 HOTO €TUMOJIOTIEI0 Ta MOXK-

JIMBUMH 3HAYCHHAMMU.
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BaxxnuBo 3a3Ha4uTH, 110 B Cy4acHIN YKpaiHCHKil JOKTPUHI MIXXHAPOJAHO-
ro mpaBa CaMOCTIMHUX KOMIUIEKCHUX TEOPETHUUHHUX JOCIIIKEHb MOHATTS «IMII-
JeMeHTalis» Hemae. BogHodyac HOro akTMBHO BHKOPHUCTOBYIOTH YXKE HE OJIHE
JECATHIIITTS y HaBYaNbHIN (MAPYyYHUKAX 1 HABYAIbHHUX MOCIOHMKAX) 1 HAYKOBIH
(MaricTepchkux poOOTax, HayKOBUX CTaTTSAX, MOHOTpadisx 1 AucepTramiiHux
JOCITIDKEHHSX) JIiTepaTypl 3 MIKHAPOJHOTO TpaBa Ta PI3HUX BHYTPIIIHBOJIEP-
KaBHUX Tay3eBUX MPABOBUX HaAYK.

Oxpemi aBTOpU TaKUX Mpalb BBAXKAIOTh, 110 TEPMIH «IMILIEMEHTAIIIs
M0YaB BUKOPUCTOBYBATUCh HAYKOBIIIMU Ta mpakTukamu 3 Kinug 1990-x pp.,
KOJIM TocTajla HeOOX1HICTh BUPILMIEHHS MUTAaHHS IMI0J0 peaisalii YKpaiHoio
B3STUX Ha ce0e MIKHApOAHUX 3000B’s3aHb. Ha iXHE nepekoHaHHs, MOHATTS M-
IieMeHTaulig (aHri. implementation, Bix jaT. impleo — «3AiiiCHEHHs, BIpPOBa-
JOKCHHSI Y KUTTSDY) ToJsrae y (pakTU4HIM peanizaliii AepKaBor MIKHAPOIHUX
00O0B’SI3KIB Ha BHYTPIIIHBOAEPKAaBHOMY PiBHI, 3/11HCHIOBaHIN NUIIXOM TpaHcdo-
pMariii Mi>KHapOJHO-IIPABOBUX HOPM Yy HAIllOHAJIbHI 3aKOHH, TOOTO BIPOBAKEH-
Hsl HOPM MIKHApPOJHOTO MPaBa y HalliOHAIbHY PAaBOBY cUcTeMy Ykpainu L.

HacmipaBni 11e ¢1oBo movanu BUKOPUCTOBYBATH Y TEKCTaX MIDKHAPOIHUX
JIOTOBOPIB 1 aKTIB MIKHAPOJHUX OpraHizalliid, oTKe, 1 B HAyKOBUX Mpalsgx Ha
JeKUIbKa JeCATWIITh paHiiie. [lepekoHaTucs B IbOMy MO>KHA, O3HAHOMUBIIHUCH
13 4. 3 cT. 4 MuTtHOI KOHBeHIIT 010 KHIMKOK ATA Ha THM4YacoBe BBE3E€HHS TO-
BapiB Big 6 rpynns 1961 p. (Konsenuis ATA) 2, c¢r. 16 MuTHOI KOHBEHIIi 11po
KOHTeHHepH Bix 2 rpyans 1972 p. 3, a takox omy6rmikoBanoo y 1980 p. MoHo-
rpadiero A. C. I'aBepoBcbkoro « MIMIjieMeHTaIsl HOpM MEXTyHAPOTHOTO TIPaBay.

MIH «IMIUIEMEHTAIlIsD» MOKHA HATPAUTHA B YUCIEHHUX PE30IOIisaX [ eHepanbHoi

! Kyt M. O. TIpo ocobmuBocTi TiyMadeHHs TepMiHa «imMmeMenTanis». Yaconuc Kuisco-
koeo ynieepcumemy npasa. 2010. Ne 2. C. 133-134.

2 Customs Convention on the ATA carnet for the temporary admission of goods (ATA
Convention). URL : http://www.wcoomd.org/-/media/wco/public/global/pdf/about-us/legal-
instruments/conventions-and-agreements/ata/pf ata conv_text.pdf?la=en (mara 3BepHEHHS :
12.03.2020).

3 Customs Convention on Containers, 1972. URL : http://www.wcoomd.org/-/ media/-
wco/public/global/pdf/about-us/legal-instruments/conventions-and-agreements/containers/
pf_txt_containers_contract.pdf?la=en (nara 3Bepuenns : 12.03.2020).
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Acamb6nei OOH Ta ii opranis. Bin MifHO BBiMIIIOB Y HayKOBHIA 00Ir, MPO IO CBi-
JUUTh IIMPOKA MPAKTHKA HOr0 BUKOPUCTAHHS B MpalsX PaISHCHKUX FOPUCTIB-
mixHapoaaukiB P. JI. bo6posa, H. B. 3axapogoi, JI. H. I'anencekoi, JI. X. Min-
razosa, ['. I. Tynkina ta iH. Hlono iHTepmperarii caMoro TepMiHa B KOHTEKCTI
MiXHapoaHoro npasa, To A. C. 'aBepA0BChKUIT JIHIIIOB BUCHOBKY, 1110 1IMILJIEME-
HTaIlis HOPM MDKHApOJHOTO IpaBa — IIJISCIIPSMOBaHA OpraHizaliifHO-TIpaBoOBa
TUSUTBHICTD JIEPIKaB, IO 31MCHIOETHCS 1HAWBIIYaTbHO, KOJIEKTUBHO YU B paMKax
MDKHApOJHHMX OpraHi3ailii Jjii CBO€YacHOI, BCeOIYHOI Ta TOBHOI peamisarlii
NPUIAHATAX HUMH BiJIIOBiHO 0 MI»KHAPOIHOTO ITPaBa 30008’ A3aHb 1.

BukopucToByoTh TEpMIH «IMITJIEMEHTAIlIS» Y HAYKOBHX TpaIlsixX 1 cydacHi
YKPaiHChK1 IOPUCTU-MIKHAPOIHUKH.

B. I'. ByTkeBu4, HanpuKial, KPUTUYHO CTaBUTHCA A0 MOro MOSIBU Y BITYMU3-
HSHIM Haylll Ta BBAXAE, 10 MPABUIBHIINIE BUKOPUCTOBYBATH 13 II€I0 METOIO MOHSIT-
TS «peatizallis HOpM Mi>KHAPOIHOTO TIPaBa 2,

[Ipo oTpuMaHHS TEPMIHOM «IMIUIEMEHTAIIis» BU3HAHHS B HAYKOBIN JTOKT-
pHUHI Ul IO3HAYEHHSI pealtizalii HOpM MI)KHApOJHOrO IpaBa Yepe3 HOPMHU BHYT-
pIIIHBbOACPKABHUX IMPABOBUX CUCTEM 3a3Hauae M. AHTOHOBMY. MOXHa roBoO-
PUTH TIPO IMIUIEMEHTAIIIF0 MI)XHAPOIHO-TIPABOBUX HOPM Ha HAI[IOHAIILHOMY PiB-
Hl B I[UJIOMY, HAa IPOTHUBAry MI>KHAPOJHOMY PIBHEBI, aJDKE IMIIJIEMEHTALSl B 111U~
POKOMY pO3yMIHHI IIbOTO TEPMiHA MOXKE BIIOYBATUCh 1 HA MIKHAPOAHOMY PI1BHI
yepe3 3acTOCYyBaHHS HOPM MDKHApOAHOIO IpaBa MIKHAPOAHMMH OpIraHaMU.
Hacamkinenp, 30cepeIuBIIMCh Ha MPOOJeMl IMIJIEMEHTAlli MIXXHAPOJHUX J0-
rOBOPIB y HAI[IOHAJIbHI NMPAaBOBI CHCTEMH, BUEHA CTBEPJKY€E, L0 peaizaiis
HOPM M1KHApOJHOTO TIpaBa B HAI[IOHATHHUX MPABOBUX CHCTEMaX 31HCHIOETHCS
yepes iX IMITIEMEHTaILIo °,

Posrmsmaty  IMIIEMEHTAII0 K pealtizaiiio, 3IIHCHEHHS MIKHAPOIHO-

MPABOBUX 1 BHYTPILIHBOJEPKABHUX HOPM, CIPSIMOBaHE HacamIiepel Ha BUKOHAHHS

! Tasepnosckuit A. C. WMmeMeHTanuss HOPM MeXTyHAPOTHOTO TIpaBa : MOHOTpadus.
Kues : Buma mik., 1980. C. 49-50, 62.

2 Bytkesud B. I'., Munuk B. B., 3agopoxsiit O. B. Mixzapoase npaBo. OCHOBH Teopii
: miapyuHuk / 3a pen. B. I'. BytkeBuua. Kuis : JIubigs, 2002. C. 430.

3 AnToHOBHMY M. MixHaponHe mpaBo : Haed. moci6. Kui : IOpinkom Intep, 2011. C. 61,
64-65.
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MIKHApOIHO-TIPABOBUX HOPM, & TAKOX CTBOPEHHS Ha MIKHAPOJHOMY 1 BHYTpI-
IIHLOAEPKABHOMY PiBHAX yMOB IUIsl {OTO, npononye A. I. imurpies L.

VY cxoxuii crocid TpakTye TEpMiH «iMIuIeMeHTarlis» (J1at. imleo — «Haro-
BHIOIO, 3711HicHIOO») 1 O. M. Illemskin. Ha qymMKy BY€HOro, BIH O3HA4Ya€ 3aCTOCY-
BaHHS MDKHAPOJHHUX 1 BHYTPIIIHIX HOPM TpaBa JJIsi BUKOHAHHS MIKHApPOIHHUX
3000B’s513aHb, @ TAKOXK CTBOPEHHS JUIA IIbOIO HAa MDKHAPOJHOMY 1 BHYTPIIIHBO-
NPaBOBOMY PiBHi Bi/IIOBITHUX MEXaHI3MiB 2,

B. B. Mumuk BUCIOBIIIOE BiacHe OAa4eHHS CIIBBIIHOLICHHS TEPMIHIB «iM-
TUIEMEHTAIIIs» 1 «peanizaiis» y po3aun «Peamizallisi HOpM MI>XHAPOIHOTO TIPaBay
niapyunuka «MikHapojHe myOiiyHe MpaBo: OCHOBU Teopii»n: «HaykoBiil mo-
PI3HOMY CTaBJISITHCS JJO 3aCTOCYBAHHS Takoi TEPMIHOJOTII, MPOTEe 3AIMCHEHHS YU
peartizallisi € HeBiJl'EMHUMH CKJIQJIOBUMH IIPOIIECY IMIUIEMEHTaIllli, PO MO CBiJ-
YUTh TOHSTTS I[LOTO IMPABOBOIO TepMiHA. IMIUIeMeHTallis BKIIOYAE 3I1MCHEHHS
MDKHAPOIHO-TIPABOBUX HOPM Ha MIXKHAPOJHOMY PIBHI Ta 3a0€3M1€UEHH BUKOHAH-
HSl MDKHapOTHO-TIPaBOBUX 3000B’s13aHb HA HAIlIOHAJILHOMY PiBHi. ... BpaxoByroun
NOJBIMHY (DYHKIIIIO IMIUIEMEHTALI]: 31MCHEHHSI MIXXHApOJIHO-TIPABOBUX HOPM Ha
MDKHAPOJHOMY PpiBHI Ta 3a0e3MeueHHs BUKOHAHHSA MDKHAPOJHO-TIPABOBUX
3000B’s13aHb Ha HAIIOHATLHOMY PIBHI, OCTAHHS € O€3M0CepPEHIM BUSBOM IMPOIIECY
peanizanii Sk 3aco0y IMIUIEMEHTAllli Ha HalllOHAJIbHOMY piBHI». B 1HIIOMY po3auti
1€l K mpaiil, mig Ha3Bow «CIiBBITHOIICHHS Ta B3a€MO/IIsI MI>KHAPOIAHOTO 1 BHYT-
pillIHbO/IEpP)KaBHOTO TpaBay, B. B. Muuuk posrisgae IMIDIEMEHTAIII0 pa3oM 13
TpaHchOopMaIliEr0 Ta IHKOPIOPAIIEIO K HAWOUTHII MOMUpeHi (GOpMHU 3aTyueHHS
MDKHAPOIHUX HOPM y HAL[IOHAJIBHI PABOIIOPSIKH °.

Haronocumo, 110 3BepHEHHS J10 TEpMIHA «IMIUIEMEHTAIlis» 3 METOH

MOSICHEHHSI TIPOIECY BBEACHHS HOPM MIDKHAPOIHOTO TIpaBa y BHYTPIIIHE TPABO

! Imurpies A. 1. Ciemudika iMmmeMeHTartii 10roBipHIX 30608’ 13aHp YKpainu y cdepi
MDKHapOAHOTO KOCMIYHOTO MpaBa. B3acmoois MidcHapoOHO20 npasa 3 GHYMpIuHiM Npasom
Yxpainu / 3a pen. B. H. [lenncosa. Kuis : FOcrinian, 2006. C. 135.

2 lemsikin O. M. IMmieMeHTallisi Mi’KHAPOIHO-TIPABOBUX HOPM y chepi BHUKOpHCTAHHS
CBITOBOT'O OKE€aHy 1 MOPCHKOTO JTHA B MOPCHKE MPaBO YKPaiHU. B3aemooiss MidcHApoOH020 npasa
3 enympiwniv npaeom Yrpainu / 3a pea. B. H. Jlenucosa. KuiB : FOcrinian, 2006. C. 362.

8 Mixnaposue my6iiduHe mpaBo : MiapydHHK :y 2 T. / B. B. Munuk Ta iH. ; 3a pen.
B. B. Munuka. Xapkis : [IpaBo, 2019. T. 1 : OcuoBu Teopii. C. 264—-265, 228.
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JIep>KaB MPAKTUKYETHCSI TAKOXK THIIMMU MPEJICTABHUKAMH YKPATHCHKOI HAYKHA MIXK-
HapOJHOTrO IpaBa, cepen Hux: B. 1. Akynenko !, B. B. Makcumos 2, 10. M. I1an-
dinosa 3, B. M. Penenpknii 4, B. M. Cremenko ° Ta i.

AHaJIoTi4yHa CUTYallls € 1 B JJOKTPUHI aIMIHICTPATUBHOI'O, 30KpEMa MUTHO-
ro, mpaBa Ykpaiau. [lepekoHatrcs B IbOMy MOXKHA, O3HAMOMHUBIITUCH 13 TIpAIsIMU
K. B. bepexwnoi é, 1. O. buxosa ’, C. B. I'pumaka 8, B. B. ITpokonenxka °, B. B. ®ina-

0ra im.

TOBa
CBo€ 3aKpiIUIeHHS 3a3HAYEHUN BUIIE MiJIX1A O PO3YMIHHSA TEPMiHA «iM-
IJIEMEHTAIliS» OTPUMAB 1 B CHIUKJIONSTUYHIN IOpUANYHIN JTITEpaTypi.
Tak, «Benukuil OpUIUYHUN CIOBHUK» MICTUTh TaKy I1HTEpIpETaliio
TEepMiHa «IMIUIEMEHTAaIlis» (MbKHApOIHOTO MpaBa) (aHrL. implementation) — dak-

TUYHA peaji3allii MDKHApOJHUX 3000B’si3aHb Ha BHYTPIIIHHOJECPKABHOMY

! Axynenko B. I. IMmnemenTanist Mi>kHapoHO-TIPABOBHMX HOPM y BHYTpIlITHE TIPaBo Y-
painu y cdepi 0XOpOHU KyJIbTYPHOI CIAMIIMHUA. B3aemo0iss MidCHAPOOHO20 Npasa 3 Hympiui-
Him npaseom Yrpainu / 3a pen. B. H. Jleancosa. Kuis : FOcrinian, 2006. C. 458.

2 MakcumoB B. B. IMmuieMenTaliss HOpM MisKHAPOIHOTO TYMaHITAPHOTO TIPaBa 3 OXOPOHH
KyJIbTYPHUX LIHHOCTEH y BHYTPIIIHE NPaBO YKpPaiHU. B3aemo0isi MidCHAPOOHO20 npasa 3 6Hym-
piwniv npasom Ykpainu / 3a pea. B. H. Jlenucosa. KuiB : FOcrinian, 2006. C. 526.

% Tandinopa 0. M. MixHapoaHO-TIPaBOBHII MeXaHi3M TPOTHIl TPOSBAM aKTiB
HacUJIbCTBA Y Bofax CBITOBOrO OKeaHy : aBTOped. AMC. Ha 37100yTTA HayK. CTYNEHsS KaH].
fopua. Hayk : 12.00.11 / Han. yH-T «Ogec. ropua. akaa.». Oxneca, 2011. 18 c.

Penenpkuit B. M. IMruiemeHTaris HOpM MDKHApOAHOIO TyMaHITApHOTO IpaBa y
BHYTpIIIIHE MTPaBO YKpaiHu. B3aemoois mixchapoono2o npasa 3 éHympiwHin npasom Yrpainu |
3a pen. B. H. lenucosa. KuiB : FOcrtinian, 2006. C. 102.

® Cremenko B. M. ImmnemeHTamis MiXKHAPOJHO-TIPABOBMX TIOHATH «IUTHHA» i
«TIUIITOK» y HalllOHaJbHE IPAaBO YKpaAiHU. AKmyanvHi npooiemu npasa: meopis i npaKmuka.
2013. Ne 27. C. 510, 513.

® Bepesxna K. B. Imnnementaris HopM mipaBa €Bponeiicbkoro Coo3y B aAMiHiCTpaTHB-
HE 3aKOHO/IaBCTBO YKpaiHM : KOHIENTyalbHi npoOiemu. /lpuxapnamcovkuil 10puouyHull 8ic-
nuk. 2016. Ne 5 (14). C. 36-40.

" buxo 1. O. AminicTpaTHBHO-TIpaBOBE 3a0€3TeueHH s HAOMDKEHHS MUTHOTO 3aKOHOIABCT-
Ba Ykpainu 110 cranaaptiB €C : auc. ... a-pa ¢purtocodii (kana opua. Hayk) : 12.00.07 / Ham. yH-T
«Onecpbka ropuauana akaaemis». Opneca, 2019. 220 c. ; bukos 1. O. [eski mutaHHs IMIUIEMEHTAITIi
€BPOMNEHCHKMX MUTHHUX CTaH/IAPTIB J0 3aKOHOJABCTBA YKpaiHu. /lpaso i cycninecmeo. 2017. Ne 1.
C.124-127.

8 I'pumak C. B. TeopeTnuHi OCHOBU aanTallii 3aKOHO/IaBCTBAa YKpaiHu 0 3aKOHO/IABCTBA
€Bponeticekoro Corosy. @opym npasa. 2012. Ne 4. C. 273-2717.

® [Ipoxonenko B. B. CTaHoBjieHHE TAMOKEHHOTO JieNa B He3aBUCHMOI Ykpaune. Bich.
Axaodemii mumnoi cnyscou Yrpainu. Cepis : «IIpasoy. Ne 2 (15). C. 94-103.

10 ®inaro B. B. ImmiemenTartis MDKHApPOJHUX HOPM JI0 MUTHOTO 3aKOHOJIaBCTBA YK-
painu : aBroped. nuc. Ha 3700yTTS HAyK. CTYNEHs KaHi. opun. Hayk : 12.00.07 / Ham. yH-T
«JIpBiB. momiTexH.». JIbBIiB, 2012. 16 c.
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PIBHI; 3A1MCHIOETHCS MUISXOM TpaHchopMallii MI)KHApOIHO-IPABOBUX HOPM Y
HaIliOHAJIbHI 3aKOHH Ta Ti3aK0HHI aKTH *.

Bignosigno g0 [omynspHoi opuaAnMYHOT €HIMKIIONE/]i, TEPMIH «IMILIEMEH-
Tamish» (Bix Jar. implere — «BukoHyBaTh»; aHri. implementation) mae Take 3Ha-
YCHHS — BCTAHOBJICHUH JIEP)KaBOIO TMOPSIOK 3aCTOCYBaHHS HOPM MIKHAPOHOTO
npaBa Ha WOr0 TEPUTOPIT; OAMH 13 MOKIMBUX BapiaHTIB CITIBBITHOIICHHS MIKHApPO-
JTHOTO 1 KOHCTUTYIIIMHOTO TIpaBa, 3HAYSHHSI SIKOT'O JIeAalIl 3pOCTaE BiJl BIUIMBY MiXK-
HApOIHOTO MPaBa Ha BHYTPIILHIO MOJITUKY JIEPIKaB 2,

3a3HaynMMo, 110 B PO3YMiHHI BBEJCHHS HOPM MIKHAPOJIHOTO IpaBa [0
HaIllOHAJIBHUX MPABOBUX CHUCTEM Ta IMIIEMEHTAIIll MI>KHAPOIHUX JOTOBOPIB, aK-
TIB MDKHAPOJHHUX OpraHi3alii i pillieHb MIXKHApPOJHUX CYJIOBUX OPraHiB y Halll-
OHAJIbHUX MPABONOPAJIKAX BUKOPUCTOBYIOTh TEPMIH «IMILUIEMEHTALIIsh HE JIHIIIE
IIPEACTABHUKHU MTPABOBOI TOKTPUHU Y KPaiHH.

Hanpukiaa, muTaHHIO MOHATTA 1 CHOCOOW IMIUIEMEHTAIlli HOPM Mi>KHAPOTHO-
IO IIpaBa B HalliOHAJILHE IPaBO NPUJILILE yBary B HayKoBiii crarti T. 1. Kypnocosa °.

[Hmmii Buenuii 13 P® B. 1. UepBoHIOK po3mounHae onuc 0coOIMBOCTEN
IMITJIEMEHTAITll pillieHs €BPOIEUCHKOT0 Cy1y 3 MpaB JIIOJWHU Y HalllOHAJbHE 3a-
KOHOJIABCTBO TBEPJKEHHSIM MPO T€, IO 32 HASBHOI PI3HOMAHITHOCTI TOTJISAIIB
Ha MOHATTS «IMILIEMeHTamis» (Bia aHrir implement — «3xaificHioBaTHy, «3a0€3-
nedyBaTH BUKOHaHHs»; implementation — «3milicHEHHS», «BUKOHAHHS») B
UJIOMY HOTrO PO3YMIHHSI 3BOJUTHCS 10 (DaKTUYHOTO 3a0e3MeueHHs peasizali
BUKOHAHHS MDKHApPOJHHMX 3000B’s3aHh Ha BHYTPINIHbOJEP>KAaBHOMY pIBHI,
BKJIFOYA0YM (POpMabHO BHU3HAYEHI CIOCOOM 1HKOPHOPYBAaHHS MiXHAPOHO-

IPaBOBUX HOPM Yy HAlliOHAJIBLHY [IPABOBY CHCTEMY .

! Bonbmioii ropummdeckuit cioBaps / aBT. coctaB. Jlomoros B. H. m np. ; mom pen.
A. 5. Cyxapesa, B. JI. 3opbkuna, B. E. Kpyrckux. Mocksa : UHOPA-M, 1998. C. 242.

2 Tlomynspra ropuandna ennuknonenis / B. K. Tixescekuii Ta in. Kuis : FOpinkom IaTep,
2002. C. 191.

3 Kypuocosa T. 1. TTonsTye 1 cnoco6bl MMIIEMEHTALIMH HOPM MEKIYHAPOIHOTO MPaBa B
HAIMOHAILHOE 3aKOHOIATENILCTBO. AKmyanbHble npodiemsl poccutickoco npasa. 2015. Ne 4 (53).
C. 203-209.

4 Uepsontok B. U. UmmnemenTanus pemenuid ECITY B HanmoHanbHOE 3aKOHOATENb-

CTBO (COBpPEMEHHBIN KOHTEKCT). Becmuux sxonomuueckou 6ezonachocmu. IOpuouueckue
Hayku. 2017. Ne 3. C. 76.
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Hepiako B HaykOBUX MpalsiX YYEHHUX 13 MOCTPAISTHCHKUX PECIYOIK MOXKHA
NOTpAIUTH Ha BHUCIIOBIIOBAHHS Takoro xapakrtepy: «KpuminaneHe mpaBo A3zep-
Oaiimkancekoi PecrryOmiku (AP) akTHBHO IMIUIEMEHTYBAJIO Y CBO1 BHYTPIIIIHI HOP-
MU MDKHApPOJIHI MIPUHIMIK MUPY Ta Oe3MeKH, MPOTUIli BCIM BUAAM MI>KHAPOIHOT
TPaHCHAIIIOHAIBHOI 3JJ0YMHHOCTI Ta G0POTHOM 3 HEIOM 1.

3HauHy yBary OOCIIDKEHHIO HAIllOHAIHHOI IMITJIEMEHTAIlli TIPaBIII MiXK-
HapOJJHOTO IpaBa MPUILIAIOTH TAKOXK BUCHI 3 IHIINUX 3apyO1XKHUX KpaiH.

Tak, I'. K. [Ixeitko6con Ta E. b. Balic BBaxkaroTh, 110 IMIUIEMEHTAITisl HajIe-
XKUTh JI0 3aXOIB, SIKUX YXKHBAIOTh JIEP)KaBU JUIS BIPOBAKEHHS MIKHAPOIHUX
YTOJ1 JI0 iX BHYTPIiLIHEOT IIPaBOBOI CHCTEMH 2,

Sk akT TIpo BBEIEHHS B 110 HOPM MDKHAPOIHOTO MpaBa B MEXax MPaBOBO-
ro MOPSAAKY JEpKaBU, KU 3M1HCHIOIOTH 11 KOMIIETEHTHI OpraHu, pO3Tysiaac M-
wieMmenTtauio E. binelikep. Taki opraHu MOXyTh OyTH YaCTUHOIO BHKOHABYOI,
3aKOHOJAaBYOI UM CYJI0OBOI T'JIOK BIaJu, a cama «IMILJIEMEHTAIlis», HE3BAXKAI0UU
Ha Te, 110 BOHA PO3MISIAETHCS K €IMHHUM aKT, MOXKe mependadaTd HEoOXin-
HICTh BUKOHAHHS Ha MPAKTHUIIl MPOTATOM TPUBAJIOTO Yacy HHU3KH IOCIIIOBHUX
aKTiB, YTOYHIOE aBTOP °.

[Ipo iMIuIeMeHTaIli10 MI>KHAPOAHUX HOPM y MeXaX HAlllOHAJIbHUX CUCTEM
nuie y miapyunnky «Mixknapogre npaso» A. Kaceiisi 4. Orany HamioHansHUX
BHUKJIMKIB 1 MOXKJIMBOCTEH imIieMeHTarii KoHnBeHIlii mpo Oionoriyae pizHOMa-

HITTS OPMCBATHIM CBOIO mpamio A. Yanapa ta A. Impicosa °. ImmieMenTaniro

1 Axmeros M. b., Pesun B. II., Pesuna B. B. IIponeccsl nmMruieMeHTalum MexmayHapo/I-
HBIX MPAaBOBBIX HOPM B HallMOHAJIbHOE NpaBo A3zepOaiimxanckoil PecryOnuku m Poccuiickoit
Oenepanuu. MeocoyHapoonoe compyoHuuyecmeo Eepasutickux 2ocyoapcme: noaumuxa, 3KOHO-
muka, npaeo. 2018. Ne 1. C. 75.

2 Jacobson H. K. Weiss E. B. A framework for analysis. Engaging Countries:
Strengthening Compliance with International Environmental Accords. ed. by Edith Brown Weiss
and Harold K. Jacobson. The MIT Press, Cambridge Massachusetts London, England, 1998. P. 4.

3 Beenakker E. B. The implementation of international law in the national legal order : a
legislative perspective : (diss. Leiden : Leiden University), Amsterdam : Ipskamp Printing,
2018. P. 15.

4 Cassese, A. International law. 2nd ed. Oxford : New York : Oxford University Press,
2005. P. 213-240.

% Chandra, A. and Idrisova, A. Convention on Biological Diversity: a review of national
challenges and opportunities for implementation. Biodivers Conserv. 2011. Ne 20. P. 3295-3316.
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pesonrortii moao cadkiii OOH y BHYTpIlIHEOMY MpaBi AOCTIKYBAIA Y CBOiX
HaykoBHX npausx B. [oymien-/le66ac Ta inni HaykoBi L.

Bonnouac He Bci 3apyOikHI BU€HI pO3yMIIOTh IMITIEMEHTALIIIO TPABHI MIX-
Jnist Aeskux 13 HUX BOHA MOXKE 3/11IMCHIOBATHCH 1 HA MDKHAPOAHOMY PiBHI, IIIO BiJI-
MIOBIJTa€ IIUPOKOMY PO3YMIHHIO IIbOTO TEpMiHA.

30kpema, yepes e aBropu kHUru «Joint Implementation to Curb Climate
Change: Legal and Economic Aspects» mops i3 TEpMIiHOM «iMIUIEMEHTAITis
MPOTMOHYIOTh BUKOPUCTOBYBATH TEPMIH «CIUIbHA IMIIeMeHTalis». Ha ixHio
JYMKY, COPMOBaHy Ha OCHOBI aHaJIi3y MI>XHAPOJAHOTO MpaBa 3 HABKOJUIITHHOTO
cepenoBuiia, pesomonii OOH Ta npuiHATOTO I11€0 OpraHizaiielo 3 METOIO
ctasioro po3BuTky y XXI c1. minany aiit «Agenda 21», TepMiH «IMIIEMEHTAILI1s
O3Haya€ BBEJCHHS a00 BUKOHAHHS MOJOXKEHb BIAMOBIIHOTO JOKyMEHTa abo
OyIp-siKi i (pllIeHHs, 3axX1/, IUIaH, MOJITHKA YU MPOEKT), MPUUHSTI BIAMOBITHO
JI0 1IbOTO JOKYMEHTA. 31 CBOro OOKY, 3HAUEHHSI TEPMIHA «CIUJIbHA IMILIEMEHTA-
1isD» TOJISITAa€ B TOMY, IO JIB1 a00 O/IbIlI€ CTOPIH AIIOTH Pa3oM 1 3a 3roA0K0 IS
BUKOHAHHS 3000B’sI3aHHS UM 3aBJIaHHS;, HITUMU CIIOBAMU, BOHHU CIIBIIPAITIOIOTh
JUTsl BAKOHAHHS poOOTH. SIKIIO 00’€KTOM IMIUIEMEHTAIlll € KOHTPAKT YU JOTOBIp,
TO 00’€KTOM CIIBHOI IMIUIEMEHTAIlli, SIK MPaBUJIO, € 3000B’sI3aHHS, 1110 BUILIMBAE
3 IbOTO JIOKYMEHTA, aJie 1€ TAKOXK MOKe OYyTH I110Ch, IO HE € 000B’I3KOBUM, HaIl-
PUKIJIa [ii, IKi CIIPUAIOTH peaisanii 06’ eKTa i METH JTOKyMeHTa 2,

K. Paycriana ta A.-M. Cnaytep, 31 CBOro 00Ky, BU3Ha4alOTh iMIUIEMEHTa-
1110 SIK IIPOLIEC BUKOHAHHS MIXKHAPOIHHX 30008’ I3aHEb .

3ayBa)KMMO, 110 CX0’KE€ BU3HAYEHHS TEPMiHA «IMIUIEMEHTAITis» MOYKHA HaT-

panutu y «BearkoMy eHIUKIONEANYHOMY IOPUANYHOMY CIIOBHUKY» 3a PEIIAKIIIEI0

! Gowlland-Debbas V. Implementing Sanctions Resolutions in Domestic Law. National
Implementation of United Nations Sanctions : a comparative study / ed. by Vera Gowlland-Debbas,
with the assistance of Djacoba Liva Tehindrazanarivelo. Leiden : Martinus Nijhoff, 2004. P. 33—73.

2 Kuik O., Peters P., Schrijver N. Joint Implementation to Curb Climate Change: Legal
and Economic Aspects. Dordrecht : Kluwer Academic Publishers, 1994. P. 3.

% Raustiala K., Slaughter A.-M. International law, international relations and compliance. In
W. Carlsnaes, Th. Risse and B. A. Simmons (eds). Handbook of international relations. London :
Sage Publications, 2002. P. 539.
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1O. C. llemmryvenka. BinmoBigHO 10 HBOTO, T MOHATTIM «IMITIEMEHTAIIIsD (Bif
aat. implere — «HanmoOBHIOBATH, A0CATATH, BUKOHYBATH, 3IHCHIOBATH» ) B Mi>KHA-
pPOHOMY TIpaBi MPOIMOHYETHCS PO3YMITH OpraHizalliifHO-TIPaBOBY isJIBHICTD
JIepKaB 3 METOIO pealti3allii cBOiX MiKHapPOIHO-TIPABOBUX 30008 S3aHb .

Sk «BUKOHaAHHS, 3[1MCHEHHS, BIPOBAHKEHHS Y KUTTA», TOOTO y LIUPO-
KOMY 3HAQ4€HHI, 11 CJIOBO IHTEPIPETYETHCS B TIIyMayHOMY CIIOBHUKY BeOctepa,
OxcdopacrkoMy aHTIIO-POCIHCEKOMY CIIOBHHKY Ta 0aratbOX 1HIIIMX EHITUKIIO-
TeIUYHNAX BUAAHHIX 2,

[TincymMoByIOUM 3arajibHy XapaKTEpUCTHUKY TMIAXOAIB 10 I1HTEprpeTartii
TEepMiHa «IMILIEMEHTAIlIsH» B TEOpii MI>XHAPOIHOTO MpaBa Ta JOKTPHUHI HaIllOHA-
JHHOTO MUTHOTO TIpaBa, MOYKHA JIATH TaKUX BUCHOBKIB.

[To-nepiie, icHyBaHHSI TEPMiHA «IMIJIEMEHTALIISD» BU3HAETHCA MPEACTABHU-
KaMHl MDKHApPOJHOI Ta BHYTPIIIHBOAEP)KABHOI MPABOBOI1 JOKTPUHU AK YKpaiHW,
TaK 1 IHIIUX KpaiH. Y HAYKOBHM OOIT 1e¥l TepMiH MOTpanuB y cepenauti XX CT. 13
TEKCTIB MI>KHAPOJHUX JOTOBOPIB Ta aKTIB MI>KHAPOJIHUX OPraHi3awii.

[To-nmpyre, 3apyOi>KH1 BUE€HI BXKUBAIOTH HOTO Y By3bKOMY Ta IIIUPOKOMY 3Ha-
YEHHSX. Y TEPIIOMY BHUIMAJKy BOHHU MOCITYTOBYIOTHCS ITUM TOHSTTSM Y JOCIIJI-
YKEHHSIX, IPUCBSIYEHUX aHaNI3y Pe3yJIbTaTiB, Ipolecy ado NepCreKTUB 3A1MCHEHHS
Jiep)KaBaMUi MD>KHAPOTHO-TIPABOBHX 3000B’s13aHb, 110 TTOXOATh 13 YHHHUX TSI HUX
MDKHAPOJHUX JIOTOBOPIB, PIlLIEHh MIXKHAPOJHUX CYJIOBHX OPraHiB 1 BUZHAHUX aK-
TIB MDKHAPOJHMX OpraHizailiid, Ha HallloOHaJbHOMY piBHI. {7151 mepeBaxHOi OLIb-
IIIOCTI 3 HUX «HAIllOHAJIbHA IMITJIEMEHTAIIIsH MOTpedye Gararo vacy i 3yCHiib Pi3-
HUX OpraHiB JepkaBHOI Biau. OCKUTbKHA TAKMMU OpTaHaMy HacaMIepe]l € OpraHu
3aKOHO/IaBYOi, BUKOHABYOI Ta Cy/IOBOI T1JIOK BJIaJH, TO «HAIIOHAIbHY IMIUIEMEH-
TaIlil0» MPEJCTABHUKHU 3apyO1’KHOT MPaBOBOi JOKTPHUHHU YaCTO JOCIIHKYIOTh KOM-
MJIEKCHO, 30CEPE/IKYIOUM yBary Ha 3aKOHOAABYIM IMIUIEMEHTAIli1, IMIJIEMEHTAIll1,

3MIACHIOBaHIM BUKOHABYMMH OpraHaMU Ta CYOBIN IMIUIEMEHTAIli. Y IHUPOKOMY

! Benmmkwit eHIMKIIONEIMYHMI OPUIIYHII coBHUK / 3a pe. FO. C. Illemnryuenka. Kuip :
IOpumanuna nymka, 2007. C. 329.

2 Webster’s New World dictionary and thesaurus / compiled by the staff of Webster’s
New World Dictionary ; Michael Agnes, editor in chief ; with principal thesaurus text by
Charlton Laird. 2" ed. 2002. P. 319; Oxford Russian Dictionary. English—Russian. Edited by
Paul Falla. Rev. and updated throughout by Colin Howlett. Oxford—Moscow, 1999. P. 292.
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PO3yMiHHI TEPMIH «IMILIEMEHTAIIs)» BUKOPUCTOBYETHCSA Y HAYKOBUX IpaIlsiX 3 Me-
TOIO BHUCBITJICHHS JISTTBHOCTI JIEp)KaB Ta 1HIIMX CyO’€KTIB MIXKHApOHOTO TpaBa,
OB ’S13aHOT 3 TIPAKTUYHUM 3AIMCHEHHSM TPUWHSATHX HAMH BIIIOBITHO IO MIX-
HaApOJIHOTO TIpaBa 3000B’s13aHb, TAKOXK HA MI>KHAPOTHOMY PiBHI.

[To-TpeTe, yKpaiHChKI MPaBHUKH, SIK 1 MPEICTABHUKH MPABOBOi JOKTPUHU 3
OLIBIIIOCTI MOCTPAITHCHKHUX PECITYOJIIK, 10 MTPOTOJIOCKIINA CBOIO HE3AJICKHICTh ITic-
751 npunuHenHs icHyBanHsi CPCP, BupoOwiM BiIacHUM MiAXiA 0 IHTEpIIpeTari
TepMiHa «iMIuTeMeHTanisy». Moro cyrricts Taka. He3saxarouu Ha odiiiine BHKO-
PHUCTaHHS TEPMiHA «IMIIEMEHTAIIisD» Y TEKCTaX MIKHAPOJHUX JOTOBOPIB Ta aKTIiB
MDKHAPOJIHUX OpraHizaliiii 1, Horo BU3HAHHS MPEICTABHUKAMHU MTPABOBOI IOKTPUHU
3apyODKHUX KpaiH, BITYM3HIHI HAYKOBII IPOAOBKYIOTh HAOJISITaTH HA BUKOPHUC-
TaHHI 3aMICTb HBOTO TE€PMiHA «peaiizallisi», OCKUIbKM BiH TOYHIIIE BiJ0Opaxkae
NPOLEC YTUIEHHS B KUTTS. HOPM MDKHApPOJHOTrO MpaBa. Pearizanito HOpM MixKHa-
POJHOTO IpaBa Ha MIKHAPOJHOMY 1 BHYTPILIHBOJAEPXKABHOMY PIBHSX 3a0e3medy-
I0Th CIIEIIaJIbHO CTBOPEHI Ul L[bOI'O MIKHAPOJHO-TIPAaBOBUM Ta BHYTPILIHbOJEP-
YKaBHUM MEXaHI3MHU pealtizallii HOpM MIKHapOIHOTO IpaBa, sIKi B3a€EMOIMOB’sI3aH1
Ta JIONIOBHIOIOTH OIMH OZHOTO.

[Ipu 11bOMy BYEHI HE BIAMOBJISIFOTHCS BiJi BUKOPUCTaHHS TEPMiHA «IMILIe-
MEHTAIlish» Y BIACHUX HAayKOBHX mparsix. OfHi 3 HUX 3raayioTh HOTO SIK CHHOHIM
TEpMiHA «peaji3allis, Biiawdu 0e3 Oyab-IKUX apryMEHTIB MepeBary OCTaHHbO-
My. [HII, BUKOPHCTOBYIOTh BUKIIOYHO 3 METOIO TOSICHEHHS MPOIECY BBEACHHS
(BXOII)KEHHST) HOPM MIDXKHAPOJIHOTO MpaBa y MPaBOBY CUCTEMY iXHBOI KpaiHu. TpeTi
MOCTTYTOBYIOTBCSI TEPMIHOM «IMIUIEMEHTAIlis» 0e3 Oy/b-SKUX TMOSICHEHb WOTO
3B’SI3KY 3 TOHSATTSAM «pealizallisy, 3a3Hayaroud HOro JOCHIBHUM mepekiaf 3
JIATUHCBHKOT Ta/ab0 aHTIIIACHKOT MOB.

BaxnuBo HarosjocuTH, 1o yBara JIOCIIIHUKIB 31€0UTBIIION0 30CEPEIKYETh-
csl Ha OOrOBOPEHH1 T€Opid BBEJICHHS HOPM MIXXHAPOJHOTO MpaBa JI0 BHYTPIIIHBO-
Jiep>KaBHUX TPABOTIOPSAKIB Uepe3 TaK 3BaHY «3aKOHOAABYY IMIUIEMEHTAIIiIo», a
TaKOX Ha TEOPETUYHIN XapaKTEPUCTUIN 3alTO3UYCHUX 13 HAIlIOHAJILHOI Teopli Jiep-

’KaBM Ta MpaBa Ta aJanTOBAHUX IiJ MDKHAPOJHE MpaBo 3aco0iB 1 opM peamizarii
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fioro HOpM. 3 OISy HA 1€ TMPAKTHKA 31MCHEHHSI HOPM MIKHAPOJIHOTO TpaBa oOp-
raHaMu BUKOHABYOI BJIa/IM Ta HAI[IOHAJIBHUMH CYJOBUMHU OpPraHAMU 3aJIUIIAETHCS
JIOHMHI MaiKe HE JOCIIHKEHOIO.

[Ile omHI€I0 OCOONMBICTIO MOCTPAASHCHKOTO MMIAXOMY A0 IHTEpIIpETallii Tep-
MiHa «IMIUIEMEHTAIIIsD € HOro BKUBAHHS CYTO MO0 000B’SI3KOBHUX JIO BUKOHAHHS
HOpPM MbKHapoaHoro mnpasa. OJHaK, KpIM TaKUuX HOPM, HOTO IMpaBuiia MOBEIIHKU
MOXYTh MICTUTHCH 1 B MPUHILIMIIAX Ta CTAHAApTaX MDKHAPOIHOTO MpaBa, OKpemi
BUJIN SIKHX, K 1 HOPMH aKTiB M sikoro mpasa (SOft law), MoxxyTh Bu3HauaTh Oaxa-
HY, @ HE 000B’SI3KOBY JIJIsl 37[1MICHEHHS TTOBEIIHKY. TakoX 3ayBa)KHMO, 1110 HAYKOB-
11l BKpail piIko KOMILIEKCHO JOCTIJKYIOTh pealibHI MPUKIAAN BTIJICHHS B JKUTTS
NPaBUJI MOBEIIHKMA MI)KHApOJHOIO NpaBa Ha MIKHAPOJAHOMY Ta BHYTPILIHBOJEP-
YKaBHOMY PIBHSIX 1 aHAJII3yIOTh NIEPEBAry Ta HEJOJIKU Takoi AismbHOCTI. Le pinmre,
3a pe3yJIbTaTaMu BITYM3HIHUX JOCHIKEHb, BUCHI BUHOCSTH HA OOTOBOPEHHSI KOH-
KPETHI MPOIO3UIIii, CIIPSIMOBaHI Ha BJOCKOHAJIEHHS SIK MI>KHAPOJHOTO, TaK 1 BHYT-
PIIIHBOIEP’KABHOTO MEXAHI3MIB peaji3allii HOpM MI>KHAPOJHOTO MpaBa TOILO.

3 oAy Ha BUIIEBUKIAJEHE, 3 METOIO BUPOOJICHHS Y3r0/I)KEHOTO IMiIX0-
Iy 1O IHTepIpeTallii TepMiHa «IMIIEMEHTAIlIsH» B Teopli MI>KHAPOAHOTO TpaBa
Ta JOKTPHHI HAIIIOHAIBPHOTO MHUTHOI'O IpaBa CydacHa MapajurMa MOoro JIOCIi-
JOKCHHSI Ma€ TPYHTYBAaTHUCh Ha TaKUX TECOPETUUHUX TMOJIOKCHHSX, IO MAIOTh -
METO/I0JIOT1YHE 3HAUECHHS

1) st yHidikarii TepMiHOJIOTI, 1110 BUKOPUCTOBYEThCS MPEICTaBHUKAMU
YKpaiHCHKOI MPABHUYOI HAYKH Y JTOCHTIIPKEHHSIX MI>KHAPOJAHO-TIPABOBUX 1 HAIII0-
HaJBbHUX AaCICKTIB YMPOBAHKCHHS B JKUTTS IMPaBUJI MOBEIIHKH MIKHAPOIHOTO
mpaBa, MPOIMOHYETHCS 3aMICTh TEPMiHA «peai3allis» BXKHUBATH TEPMIH «IMILIe-
MEHTAIlisH» Ta BBECTU B HAYKOBUU OOIr TMOHSTTS «IMILIEMEHTAIIis] TIPABHII TIOBE-
JIHKU MDKHAPOJHOTO TIPaBay;

2) MOHATTS «IMIUICMEHTAIIiSl TPABHJ MOBEIIHKA MIKHAPOIHOTO IpaBay
MIPOTIOHYETHCSI BUKOPUCTOBYBATH B TAKOMY 3HAUCHHI — 1€ JTISTLHICTD JIEPKaB Ta
IHITUX CyO’€KTIB MIKHAPOJHOTO TpaBa, 3A1MCHIOBaHA 3 METOI0 3a0e3TEUCHHS
CBO€YACHOTO, BCEOIYHOTO Ta MOBHOI'O BUKOHAHHS MPUWHATAX HUMH BIATOBITHO

JI0 MDDKHAPOTHOTO TIpaBa 3000B’s13aHb;
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3) BKUBAHHS TOHATTS «IMIUIEMEHTAI[ISI MPAaBHUJ MOBEIIHKH MIXXHAPOIHOIO
[paBa» MOXKJIMBE B 3arajlbHOMY Ta CIEI[laIbHOMY 3HAYCHHSX. Y 3arajJbHOMY 3Ha-
YeHHI 1€ JOPEYHO POOUTH B CUTYallisX, KOJIU HIEThCS MPO XapaKTEPUCTUKY BIKH-
THUX 3aXO0JIiB, TIPO 3aXOJH, 0 BXKUBAIOTHCA a00 MaroTh OyTH BXKHTI Cy0’€KTaMu
MDKHAPOJTHOTO TIpaBa 3 METOIO BIPOBAKCHHS B JKHUTTS MPUIKCIB MPHUHIIUIIIB,
HOPM 1 CTaHAapTiB MIKHAPOJHUX JOTOBOPIB, aKTIB MIKHAPOIHUX OpraHizaiiid uu
pillicHh MDKHAPOJHUX CYJIOBHUX OPraHiB 3arajioM sSiK Ha MDKHApOJHOMY, TaK 1 Ha
BHYTPILIHBOAIEP>KaBHOMY PIBHSX. Y CHELiaIbHOMY 3HAYCHHI — AKILO HIEThCS PO
3IACHEHHS PUHIIUIIIB, HOPM 1 CTAHIAPTIB KOHKPETHO BU3HAYECHUX MIKHAPOIHUX
JIOTOBOPIB, aKTIB MDXHAPOJHUX OpraHizaiiiii 4u pilieHb MIKHAPOIHHUX CYJTOBUX
OpraHiB Ha MDKHAPOJHOMY a00 Ha BHYTPIIIHBOJAEP/KABHOMY PIBHSX. 30KpeEMa, 1€
MO>KE€ CTOCYBAaTHCh: BU3HAUEHHS Ta BXXUTTS HEOOXITHHUX JJISl IIbOIO MIXKHAPOHO-
NpPaBOBHUX a00 HALIOHAJIBHUX 3aXO/1B; MIAOUTTS MIJCYMKIB IPAKTUYHOTO 31CHEH-
HS Takol JISUTBHOCTI a00 Ha MDKHAPOAHOMY, a00 Ha BHYTPIIIHBOJEPKABHOMY PiB-
HSIX; BHECEHHS IIPOIO3ULIIH 3 YOCKOHAJICHHS 3a3HaU€HO1 BUILE JISUTBHOCTI TOLO;

4) Hi MDKHapOJHOTO, Hi BHYTPIIIHBOJEPKABHOTO MEXaHi3MIB iMILJICMEH-
Tallii MpaBUJI MOBEAIHKKA MIXXHAPOTHOTO MpaBa HE ICHY€E. Y KOKHOMY KOHKpET-
HOMY BUNAJKY Cy0 €KTH MIKHApOIHOTO IpaBa CaMOCTIMHO BU3HAYAIOTh HAJIEXK-
H1 3aCO0M MIKHApOJHO-NPABOBOI IMILUIEMEHTALIi, K1 y pa3i He1€BOCTI YU Majoi
e(hEKTUBHOCTI MOXYTh YJIOCKOHATIOBATHCH, JOTIOBHIOBATHUCH a00 3aMIHIOBATHCH
1HIMME 3aco0amu. [Ipolenypy HallloHAJIBHOI IMIUIEMEHTAL1, SIKIIO ii OPSAIOK
1 KOHKPETH1 3aco0u 31MCHEHHS 0e3MoCepeIHhO He TepeadadeHi MKHAPOIHUM
JIOTOBOPOM, aKTOM MIDKHApOJIHOI OpraHizallii 4d pIIIEHHSIM MIKHAPOIHOTO
CYJIOBOT'O OpTaHy, B3araji CKJIaJHO Mepea0adynuTH 3a31aJIeT1/1b, OCKIJIBKY i1 311i-
CHEHHSI 3QJICKHTh BiJ HASBHOCTI PI3HOMAaHITHUX YMHHHKIB, [0 BILUIMBAIOTh Ha
OCTaTOYHY BOJIIO TICBHOI JIEP>KaBU;

5) TepMiH «peaizallis» MPOIMOHYETHCS BUKOPUCTOBYBATH JIMIIEC Y CIIOBO-
CTIONyUEHHSIX «peai3allisi MPUHIIUITY MI>KHAPOTHOTO TIPpaBay, «peaii3allis HOPMH
MDKHApOJIHOTO TpaBay, «peai3allis CTaHIapTy MIXKHAPOHOTO MpaBay sl yToY-

HEHHsI OJTHO3HAYHO TepeadavyeHux, OaxaHux ad0 MOXJIMBUX (OpPM YTIJICHHS B
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YKUTTS TIPUITKCIB MPABUJI MMOBEIIHKKM MI>)XKHAPOIHOTO MpaBa, BU3HaYeHUX (popM) y
fioro 3micti abo mpsiMo He 3a00pPOHEHMX 3arajJbHOBM3HAHMMHU NMPUHLIUIAMU Ta
HOpMaMH MDKHApOJHOTO TpaBa. Y pa3li HEeMOKIMBOCTI peaji3allii mpaBuil MOBe-
TIHKM MDKHApOIHOTO MpaBa y BU3HAUYEHHX JIS I[bOro (opMax YCyHYTH HasiBHI
nepenkou abo CTBOPUTH HEOOX1HI IJIs IIbOTO YMOBH HAJICKHUTh came 3/1HCHIO-

BaHIH 13 I1€10 METOK IMIUIEMEHTAITIT TPaBUJI MMOBEIIHKA MI>KHAPOIHOTO TIPaBa.

4.2. IMnaeMeHTalisi NPUHIUIIB, HOPM i CTaAaHAAPTIB MIZKHAPOAHOTO

MHUTHOTI'0 PAaBa. MIXKHAPOAHUH i BHYTPIIIHbOIEPKABHUI PIBHI

B icTopii M>KHapOJHO-TIPaBOBOTO PETYJIIOBAHHS MIXKHAPOIHUX MUTHHX BIJI-
HOCHH HEOJHOPA30BO B1AOYBaIMCh CHUTYyallll, KOJIM PETEIBHO OINpalbOBaHi Ta
MPUMHATI JJIsl JOCSATHEHHS YiTKO BU3HAUYCHUX METHU 1 3aBJaHb MpaBUJjia MOBE/I1H-
KH MI>KHAPOJHOIO MHUTHOTO MpaBa BUSIBISUIUCH MaJIOE()EKTUBHUMHU a00 B3araii
HE MPUJATHUMU Ul 1[bOT0. 31e0UIbIIOro Takli BUMAJAKH BUHUKAIU TOJ1, KOJIU
NpaKTHUYHE 3/1iCHEHHS! BU3HAYCHUX Yy MPUHIUIAX, HOpMax 1 CTaHAapTaxX YMH-
HUX, HOBOMPUUHATHUX MI>)KHAPOJIHUX JIOTOBOPIB 1 aKTIB MIKHAPOJAHUX OpraHiza-
11/ MPaBWJI MOBEIIHKU MOTPeOyBaIO BXKUTTS BiJl CyO’ €KTIB MI>KHAPOJAHOIO MUT-
HOTO MpaBa JOJATKOBUX 3aXOIB Ha IX BHYTPIIIHBOMY Ta/a00 MIKHAPOJHOMY
PIBHSX TIPABOBOTO pPEryJIOBaHHS MHUTHUX BIIHOCWH. Pimmie, komu 3romom
BHU3HAYEHI Y MPOEKTI a00 YUHHOMY MIXXKHAPOAHOMY JOTOBOPI YU aKT1 MIXKHAPO/I-
HOI opraxizailii Mera 1/ad0 OKpemi 3aBIaHHS HE OYyJU JOCATHYTI B IJIOMY,
Oy BUKOHAHI JIMILIE YaCTKOBO ab0 eBOMIOLIOHYBanu. BoaHouac, 3aimiarounch
aKTyaJlbHUMHM ISl YYaCHUKIB MIXKHAPOJHUX MUTHHUX BIJIHOCHH, IMOTOJKEH1 METa
1/a00 3aBIaHHS CIOHYKAJIW OCTaHHIX MPOJIOBKUTH HEOOXITHY JUIS iX TOCSATHEHHS
JUSUTBHICTh HAa MIXKHApOJHOMY Ta/ab0 BHYTPIIIHBOMY PIBHSAX MPaBOBOIO PETy-
JFOBaHHSI MUTHHUX BiTHOCHH.

[Tpu 11bOMyY BaXXKJIMBO 3a3HAYMTH, L0 €IUHOTO JUIS BCIX, PEKOMEHI0BAaHOTO
a00 IMIEepaTUBHO BU3HAYEHOT'O MEPETTIKY 3aXO0/1B IMIUIEMEHTAIllT ITPaBUJI TOBEIIH-

KU MDDKHApOJTHOTO MUTHOTO TPaBa, sIK 1 BCTAHOBJIEHOTO TOPSIIIKY iX 3/1HCHEHHS, HE
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iIcHye. Y KOXXHOMY KOHKPETHOMY BHIIAJIKy 3IMCHEHHS NpaBWIa TMOBEIIHKH
MDKHApPOJIHOTO MHUTHOT'O TpaBa, SKIIO KOHKPETHI YMOBHU Ta 3aXOJU ISl LIbOTO
npsiMo He Oynu mependadeHi y TeKCTI MDKHAPOAHOTO JOTOBOPY ab0 akTa Mix-
HapOJHOI opraHizallii, 3aJle)KUTh BiJl 3allIKaBJICHOCTI Ta BOJICBUSBIICHHS HOTO
cy0’exTiB. Takumu cy0’ekTaMu MepeBakHO BUCTYIAIOTH JepkaBu. OIHAK HETo-
OJIMHOKUMH € BUTIAJKH 3aJTy4EHHS J0 TaKOi TiSIbHOCTI U 1HIIUX Cy0’ €KTIB MiXK-
HApOJIHOTO MUTHOTO TpaBa, HAMPHUKIIAJ MIXXHAPOIHUX OpraHi3allii.

BaxxuBo Takok HaroJIOCUTH Ha TOMY, II0 3a3BUYail IMIUIEMEHTAaLlis Mpa-
BUJ TMOBEAIHKM MIKHApOAHOIO MHUTHOIO IpaBa HE OOMEXKYETbCS YaCOBUMU
MeKaMH, OCKUIbKU Hallepesl HEMOXKIIMBO NEePe0AUnTH BCIX NEPEIIKO/, 110 MO-
KyTb BUHUKHYTH B TPOIIECI IX YMPOBAIKEHHS B KHUTTA. TOMy AiSUTBHICTH 3
IMITJIEMEHTAIli TPaBUJI TOBEAIHKA MI)KHAPOJIHOTO MUTHOTO IIpaBa MOXKE 3Jiiic-
HIOBATHUCS MPOTATOM JOCUTh TPUBAJIOIO MEPIOAY 4acy, SKAW 1HKOJIH MOXKE OyTH
OUTBILIMM 32 MEpIoJ Yacy, NPUIITIEHUN po3poO0Ll Ta NPUUHATTIO TAaKUX MPABHII
HOBE/IIHKH TOILIO.

3 orysiy Ha BHILE3a3HaYeHEe MOKHA CTBEP/KYBATH: SIK OKPEMUI BUJT J1SUTb-
HOCTI Cy0’€KTIB MIXXHAPOJIHOTO MUTHOTO TIpaBa IMIUIEMEHTAIlis] HOTO MpaBuII IO-
BEIIHKHM MOTPeOYy€e KOMIUIEKCHOTO TEOPETUYHOIO BUBYEHHS. Y JOKTPUHI MIKHApO-
JTHOTO MHUTHOTO TpaBa, HE3BAXKAIOUM Ha 11 BAXKIIUBICTH SIK [T 3a0€3MEUEHHS CBOE-
YaCHOT0, BCEOIYHOTO Ta MOBHOTO BUKOHAHHS MPUUHATUX HOTO Cy0’ €KTaMH BITMO-
BIJTHO JI0 MIKHApOJHOTO MpaBa 3000B’s13aHb, TAK 1 JJIs1 3aJ0BOJICHHSI HAsBHUX Y
HUX TIOTPeO, TOCTIHKESHHIO IMIUIEMEHTAIT1 MPaBHjI TTOBSIIHKH MI>)KHAPOTHOTO MH-
THOTO TpaBa HAJEXKHOI yBaru He OyJI0 MPUIUICHO. Y 3B’SI3Ky 3 IIUM CHpPOOYyEMO
YCYHYTH IIH0 TIPOTAIMHY Ta OXapaKTEPU3yEMO OCOOIMBOCTI IMILIEMEHTAIIT MPUH-
IIUITIB, HOPM 1 CTaHJApTiB MDKHAPOJIHOTO MUTHOTO TpaBa HAa MIKHAPOIHOMY Ta
BHYTPIIIHBOIEP’KAaBHOMY PIBHSX (Y pasi 3aJy4yeHHs IHIIMX CyO’ €KTIB Ha iX BHYT-
PIIIHBOMY PIBHI).

VY HayKoBil Ta HaBYAIBHIN JIITEpaTypl 3 MIKHAPOIHOTO MyOJIIYHOTO Mpa-
Ba npoOjemMaTuka 0e3mocepeqHbOro 3aCTOCYBaHHS MPABWII MOBEIIHKM MDKHA-

POJTHOTO TIpaBa Ta 3a0€3MEUCHHS HAJICKHUX YMOB JUIS IIHOTO BUCBITIIOETHCS 13
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BUKOPUCTAHHAM TOHATh «MEXaHI13M IMIUIEMEHTAllli HOpM MI>)KHAPOJIHOT'O ITpaBay
a00 «MexaHI3M peaizailii HopM MI>KHApOJHOTO IIpaBay.

A. C. T"aBep10BCBKHIA 13 IILOTO MPUBOTY 3a3HAYaB, 10 MEXaHI3M IMITJIEMEH-
TaIlii MI)XHapOHO-TIPABOBUX HOPM BKJIIOYAE B ceO€ MEBHY CYKYMHICTH MPaBO-
BUX Ta IHCTUTYIIHHUX 3ac00iB, 1[0 BUKOPUCTOBYIOTHCS CY0’€KTaMU MIXXHAPO/I-
HOTO MpaBa Ha MDKHApOAHOMY 1 HAI[lOHAIHPHOMY PIBHSX 3 METOIO peajizali
MPUMKUCIB HOPM MiXKHApOAHOTo npasa. KOpuanyHa kaTeropist «MexaHi3m» O3Ha-
4yae B IbOMY BHIIAJIKY TICHUM OpraHIYHUI B3a€MO3B’ 130K IPABOBUX (MIXKHAPO/I-
HO-TIPABOBUX 1 HaIllOHAJBHO-TIPABOBMX) Ta 1HCTUTYIIIWHUX 3aco0iB, 110 3aCTO-
COBYIOTHCSI B TMPOIIECI IMIUIEMEHTAIlli HOPM MIXKHApOJHOTO IpaBa, YTOYHIOBAB
yueHH. Y MeXax CHCTeMH IMIUIEMEHTAIlli HOPM MIDKHApOJHOIO MpaBa
A. C. I'aBep1I0BChKHI1 BUOKPEMJTIOBAB JB1 MMIJICUCTEMH IMILJIEMEHTAIlli, sIK1 CIT1B-
BIJIHOCWJIUCH 13 HEIO K YACTUHU Ta IIiJIe. MDKHAPOAHY Ta BHYTPIIIHBOACPKAB-
Hy. Ha ioro nymKy, QyHKUIOHYBaHHS LUX MIJICUCTEM 3a0€3MeUyI0Th MI)KHApO-
JTHUM OpraHi3aliiHO-MPaBOBUM 1 BHYTPIIIHBOAEP)KABHUIN OpraHi3aliiHO-IpaBo-
BUII MEXaHI3MM IMIUIEMEHTalii. 31 CBOro OOKY, MI)XKHAPOJHUN MEXaHI3M IMILIe-
MEHTaIlli HOPM MIXKHAPOJHOTO TpaBa CTAaHOBJIATh MIKHAPOIHUN MPaBOBHUH 1
MDKHAPOJIHUN THCTUTYHIMHUN MEXaHI3MHU IMIIEMEHTAIli HOpM MI>XKHAPOJHOTO
paBa, a BHYTPIIIHbOJEPKAaBHUI MEXaHI13M IMIUIEMEHTAIlli HOpM MI>KHApOIHOTO
paBa — BHYTPIITHBOAEPKABHUI TTPABOBUI Ta BHYTPIIIHbOJEPKaBHUIN 1HCTUTY-
MIHHUN MEXaHI3MH IMIUIEMEHTAIlli HOpM MDKHapoAgHOTo mpasa. Ilpu mpomy
OCHOBHA POJIb Y peaiizailii HoOpM MDKHAPOJIHOTO IpaBa HaJEKUTh HalllOHAJIb-
HOMY MEXaHI3My iMIuIeMeHTalii. Mi>KHapoAHOMY * MEXaHI3My IMILJIEMEHTALlii
Bi/IBOJUTHLCA TONOMIXkHA POJIb L.

Ha Bigminy Bin MmoHorpadii A. C. 'aBep1oBCHKOT0, Y MAPYUYHUKY 3 MI>KHA-
ponaHoro mpaBa 3a penakiiero BueHux 13 PD I'. B. Irnatenka ta O. 1. TiyHoBa,
HE3BAKAIOUM Ha BUKOPUCTAHE YTOYHEHHS II0JI0 TOTOXKHOCTI CJIIB «pealtizailish» Ta
«IMIUIEMEHTAITIS», 3aMICTh IOHATTS «MEXaHI3M IMIUIEMEHTallli MiKHApOIHO-
MIPABOBUX HOPM» BUKOPUCTOBYETHCS MOHATTS «MEXaHI3M peajtizallii HOpM MiXKHa-

poaHoro mpasay. [1i7] MM MOHATTSM aBTOPU MPOIMOHYIOTh PO3YMITH CYKYITHICTb

! TapepmoBckmii A. C. VIMImeMeHTaIms HOPM MEXTyHAapOIHOTO TpaBa : MOHOTpa(ms.
Kues : Buma mik., 1980. C. 92-97.
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HOPMATHUBHHUX Ta 1HCTUTYIIHHKUX (OpraHi3aiiiiHO-TIPaBOBUX) 3aCO0IB, 1110 BUKO-
PUCTOBYIOTHCS CyO’€KTaMHM MIXKHApOJHOTO IIpaBa Ha MI>KHAPOJHOMY 1 HalllOHa-
JHHOMY PIBHAX 3 METOIO peaiizallii HopM. 3ayBakKUMO, IO TEPMIH «MEXaH13M»
aKTUBHO BUKOPUCTOBYETHCS Y TEKCTI MIAPYYHUKA y CTPYKTYpl ¥ 1HIIUX IMPaBO-
BUX KaTeropi. 30Kpema, HOro MOXKHA TMOOAYUTH y TaKUX TOHATTIX: «MIK-
HapOJHUIN KOHBEHIIIMHUI MEXaH13M peajizaiii»; «MI>KHApOAHUN IHCTUTYIIHHUAMI
MEXaHi3M pealizalii»; «BHyTPIIIHbOIePKaBHUN HOPMATUBHUM MEXaHI3M pealli-
3aI1ii»; «BHYTPIITHBOACPKABHUN OpraHi3aliiiHO-TIPaBOBUIM MeXaHI3M peai3alii
MDKHapomHoro mpaBay. OmHak, Ha Biaminy Bim A. C. ['aBepaoOBCHKOTO, KpiMm
OJTHOTO PEUYEHHS, aBTOPH MIIPyYHUKA HE MOSCHIOIOTh TOYHOIO 3B’SI3KYy MIXK Me-
XaHI3MOM peaJizallli HOpM MI>KHAPOJIHOTO TpaBa Ta 1HIIMMHU BUJIAMU 3TalyBaHUX
HUMH MEXaHi3MIB peanizanii, a came: «Mi>KHapoJHUH MEXaHi3M K KOMIUIEKC 3a-
cO0IB Ta 1HCTUTYTIB, 1110 BUKOPUCTOBYIOThCA JeprKaBaMu IS 3a0e3MeueHHs pea-
Ji3aiii MDKHApOIHO-TIPABOBUX HOPM, CKJIQJIA€ThCA 3 JIBOX B3a€MOIIOB’SI3aHUX
KOMITOHEHTIB: MIXKHApPOJHOTO MPaBOBOIr0 (HacaMIiepe]l KOHBEHIIIMHOTO) MeXaHi-
3My 1 MI>KHAPOHOTO OPraHi3aLiifHO-IPABOBOro (IHCTUTYLIMHOIO) MeXaHizMy» L.

VY cxoxuil crmoci®d MOCITYroBYIOTHCS HABEICHOK BHIIE TEPMIHOJIOTIIO 1
MPEICTaBHUKU YKPATHChKOI HAYKH MI>KHAPOJAHOIO MPaBa.

Tak, B. I'. ByTkeBuu Bka3ye Ha iCHyBaHHS JBOX MEXaHI3MIB peasizallii,
SIK1 B3a€EMOJIIFOTH 1 JOTIOBHIOKOTH OJIMH OJTHOTO: a) MIXKHAPOIHO-TIPAaBOBHM MeXa-
HI3M peaiizanli; 0) BHYTPIIIHBOAECPKABHUNA MEXaHI3M peaiizalii HopM MiXHa-
pOIHOTO TMpaBa. Y CTPYKTypl MDKHApOIHO-TIPABOBOTO MEXaHI3MYy peaiizaiii
BUCHHUI PO3pI3HAE JIBA OCHOBHI KOMIIOHCHTH: BJIACHE HOPMATHBHO-TIPABOBHIA
(a00 M>KHApOIHUM KOHBEHIIMHUIN MEXaHI3M peaizailii), 1Mo MoJsirae B I0puiIm-
YHOMY 3a0€3MeUeHH1 peani3alii HOpM MIXKHAPOAHOTO IpaBa, Ta IHCTUTYLIMHUIA
KOMITOHEHT (200 MDKHApOJHUYM THCTUTYIIIMHANA MEXaHi3M peaisailii), TOJIOBHOO
(GYHKIIEO SKOTO € CpusHHs Takiid peanizauii. 11010 BHYyTpilIHbOAEPKABHOTO
(a00 HamioHAJIBLHOTO) MEXaHI3My peamizaiii HOpM MIKHApOAHOTO TpaBa, TO
foro cknanoBumu eneMentamu B. I'. ByTkeBru Ha3uBae HallloHaJIbHE HOPMATHBHO-

TIpaBoBeE 3a0e3MEYEHHs Ta IHCTUTYLiHMIA (OpraHizaliifHo-paBoOBMil) MEXaHI3M 2,

! Mexnynaponsoe mpaso : yuebnmk ams Byso / H. I'. Bemsesa u nap. ; oTB. pen.
I'. B. Urnarenxo u O. U. TuyHos. U3n. 3-e nepepa6. u non. Mocksa : Hopma, 2003. C. 166-167.

2 Byrkesnu B. I'., Mummk B. B., 3amopoxsiit O. B. Mixuapomse mpaBo. OCHOBH Teopil :
ninpyynuk / 3a pen. B. I'. byrkesuua. Kuis : JIuGins, 2002. C. 435, 439.
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Busnae icHyBaHHS MI>XKHApOJAHO-TIPABOBOTO MEXaHI3MY peaizailii HopMm
MDKHApOJHOTO TpaBa, CKJIAJIOBUMH SKOTO € MIKHAPOAHUHN MPaBOBUM (KOHBEH-
IMHUN) MeXaH13M 1 MDKHAPOJHHMI OpraHi3aIliifHO-TIPaBOBUN (1IHCTUTYILIIHHUIM)
MEXaHi3M, K 1 BHyTPIITHbOICPKABHOTO MEXaHI3My peajizallii HopM MiKHapo-
JTHOTO TIpaBa, SIKMH CKJIAJA€ThCS 3 HallIOHAJTBbHO-TIPABOBOrO 3a0€3MEUYCHHS Ta
IHCTUTYLIHHOTO (OpraHizanifHo-MpaBoBoro) MexaHizmy, i B. B. Munuk. Cnin
TaKOXK aKIEHTYBAaTH yBary Ha TOMY, IIIO TIOPSIT 31 CJIOBOM «peaji3allis» BUCHHMA
TAaKOX aKTUBHO BHUKOPUCTOBYE TEPMIH «IMIUIEMEHTALisD. SIK MpHUKIaa MOXKHA
HAaBECTH TaKy nMTary 3 omyOiikoBaHoi B. B. Mumukom mparii: «3a Takux
dbopM peasnizailii, sk BUKOHaHHS 1 3aCTOCYBaHHs, JJIsI CBOEYACHOTO 1 MTOBHOTO
31MCHEHHSI MIXXHApPOJHMX 3000B’s3aHb MOTPIOHI TOJATKOBI MPABOBI Ta opra-
HI3aI[1lHI 3aX04u 3 OOKY Jep>KaBH, TOOTO 3aXOJH, CYKYIHICTh SIKMX 3a0e3re-
4y€ThCS MEXAHI3MOM IMILIEMEHTALIIT HOPM MiXHAPOJHOTO IpaBay» .

VY3aranpHIOI0YH pe3yabTaTH aHaTI3y HAyKOBOI 1 HABYAIbHOI MI>KHAPOIHO-
MIPABOBOI JIITEPaTypH 3 OKPECICHOI TEMAaTHKH, MOYKHA TIWTH BUCHOBKY, IIO CJIO-
BO «MEXaHI3M» aKTUBHO BUKOPUCTOBYETHCSA 1 € (PAKTUYHO YCTAJICHUM JJIs MIPE-
CTaBHUKIB YKPaiHChKOi JOKTPUHU MIXKHAPOJHOTO TMpaBa. BueHi, 31e0UIbII0TO
MOCIYTOBYIOTBCSI IIMM CJIOBOM y MeXax MOHSTTS «MEXaHI3M peaiizallii HOpM
MDKHAPOJIHOTO MpaBay (pialie — «MEeXaHi3M IMILUIEMEHTallli HOpM MIXHAPOIHO-
ro mpaBay) Ta MOB’SI3aHUX 3 HUM TOHSTH HOTO CKJIAJIOBUX E€JIEMEHTIB, MOSCHIO-
I0YH TPOLIEC MPAKTUYHOTO 3A1MCHEHHS MTPpaBUil MOBEAIHKM MI>KHAPOIHOTO MpaBa
yepe3 CYKyIHICTh a00 cucTeMy 3ac00iB (pialie — 3aX0iB), III0 BUKOPUCTOBYIOTHCS
13 LI€I0 METOI0 CY0’€KTaMU MIXHAPOJIHOTO MpaBa Ha MDKHAPOJIHOMY 1 HAllIOHAJIb-
HOMY PIBHSX MPaBOBOTO peryitoBaHHA. BojHodac oOrpyHTYBaHHIO T€OPETHUYHOI
I[IHHOCTI ITUX TOHSTh, SIK 1 IX BaYKJIMBOCTI JJIsl TPAKTUKH TPABOBOTO PETYTFOBAHHS
MDKHAPOJHUX 1 BHYTPILIHBOJAEPAKABHUX BITHOCHH, YUEHI HAJIE)KHOT yBaru HE MpHU-
nusoTh. HatomicTh BOHM 30CE€PEKYIOTHCS Ha 3aralIbHOTEOPETHYHIN XapaKTepH-
CTHUIl BUIIB MPABOBUX 3aCO01B, 110 MOXXYTh BUKOPUCTOBYBATH CyO’ €KTH MIX-

HapOJHOTO MpaBa Ha MDKHAPOJHOMY 1 HAI[lOHAIBHOMY pIBHSX IMPaBOBOIO

! Mixnaponre my6miuHe mpaBo : migpyuruK : y 2 T. / B. B. Munuk Ta iH. ; 3a peq.
B. B. Munuka. Xapkis : [IpaBo, 2019. T. 1 : OcHoBu Teopii. C. 270-274.
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peryJroBaHHs, Ta MPAKTUYHUX MPHUKIAIAX X 3aCTOCYBaHHS, 3aIMILIAI0YN TTOHATTS
«MeXaH13M peaitizalilii HoOpM MIKHapOJHOTO IpaBa» Ta MOXiAH1 B1I HHOTO MOHST-
Ts1 0€3 PO3TIIALY SIK HECYyTTERI.

3 orysiy Ha 1€ BBAXKA€MO 3a JOLIJIbHE BUHECTH HA OOTOBOpPEHHS yKpaiH-
CBKHX IOPHUCTIB-MDKHAPOJAHUKIB MPOIO3HUIIIO MO0 MOKJIMBOCTI BiJIMOBHUTHCH
BiJl BUKOPUCTAHHS B Cy4YacHIM Teopii MIXKHApOJHOTO MpaBa 3aro3uueHoro 3 Ha-
YKOBUX Tpallb NPEJCTaBHUKIB LIKIJ TEOpil AepKaBH Ta MpaBa 1 MIKHAPOIHOTO
npaBa CPCP cnoBa «MexaHizm» Ta moOyJOBaHUX 3 WOTO BUKOPUCTAHHSIM IIO-
HSTh, 30KpeMa «MEXaHI13M IMIUIEMEHTAIlll MI>KHAPOHO-TIPABOBUX HOPM», «M1XK-
HApOJIHO-TIPABOBHI MEXaHI3M peaiizailii», «BHYTPIIIHbOJEPKaBHUI MeXaH13M
peanizauii» Tono. AmKe Takl MOHATTS HE MAaIOTh PEAIbHOrO 3B’SI3KY 13 MPAKTHU-
KOIO TIPABOBOT'O PEryJIIOBaHHS MIKHAPOIHUX BITHOCHH, Y HAYKOBHUX IPALSIX BOHU
3raJlytoThcsl 0€3 HaJeKHOI apryMeHTallli Ta BKpad pPiIKO BU3HAIOTHCS aKTyallb-
HUMH JIJI1 BUBYEHHS i1 OOTOBOPEHHS, Yy HAaBUAJIBbHUX BHUJAHHSIX 1X HaWyacTiIie
HEMae, a B pa3l HasIBHOCTI — TMOSICHIOIOTHCS BUCHUMHU HEOJHO3HAYHO 1 HEMOCTi-
noBHO. He oTpuMana BU3HaHHS O3HAU€HA BUIIE TEPMIHOJIOTIA 1 B HAYKOBIM Ta
HaBYAJIBHIN JTiTEpaTypi MPEACTABHUKIB 3aX1HOT TOKTPUHU MI>KHAPOIHOTO MpaBa.

OTxe, BUXOASYM 3 BUIICBUKIAIEHOTO, BBAXKAEMO OUIBII MPaBUIHHUM
3MIICHIOBATH MPABOBY XapaKTEPUCTUKY IMILIEMEHTALll IPUHIMIIB, HOPM 1 CTaH-
JapTiB MDKHAPOJHOTO MHUTHOTO TpaBa Ha MDKHAPOJHOMY Ta/a00 BHYTPIIIHBO-
nepkaBHOMY (y pasi 3aJlydyeHHs 1HIIUX CyO’€KTIB, Ha iX BHYTPINIHROMY PiBHI)
PIBHSX MPaBOBOrO PETyJIIOBAaHHS, 30CEPENMBIIMCH HA ii peanbHUX 3acobax i
0COOMBOCTSIX, @ HE HA YSIBHUX MEXaHi3Max.

JIJist 1IbOTO 3aJIEKHO BiJ KUTBKOCTI CyO’€KTIB, IO BXXHBAIOTh 3aXOJU 3
IMITJIEMEHTAIlli MPaBWJI MOBEAIHKKA MIXKHAPOJIHOTO MHUTHOTO TIpaBa, Kiacupiky-
€MO L0 JISUTBHICTh HA JIBA BUJM: 1HAUBIAYaJbHY Ta CIUIbHY.

BaxxiuBo HaroysocuTu Ha TOMY, IO 1HIWBITyallbHY AISUIBHICTH 3 IMILIE-
MEHTAIlli MpaBWJ MOBEIIHKH MIXKHAPOJHOTO MUTHOTO TIpaBa, HE3BAXKAIOYHM HA
T€, U0 TEOPETUKHU MIKHAPOTHOTO IMyOJIYHOTO MpaBa po3MIISIAl0Th 1i BUKIIOUHO
SK BHYTPILIHBOJIEPKaBHY, MOKYTh 31MCHIOBATH U 1HIII Horo cy0’ekTH. 30Kpe-

Ma, HpOBC,Z[GHI/Iﬁ aHaJN3 YMHHUX 3arajlbHUX Mi)KH&pOI[HI/IX MHTHHUX ,IIOI‘OBOpiB 1
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akTiB Pangu mutHoro crniBpoOiTHuiiTBa (naini — PMC), a Takox ykiaaeHux 3a ii
y4acTi MDKHApOJHHUX JIOTOBOPIB JIa€ 3MOTY JIMTH BHCHOBKY, IO TaKUMH
cy0’eKTamMu MOPsIA 13 Iep:KaBaMHU MOXKYTh TaKOK OyTH: OKpeMi MUTHI TEPUTOPIi,
SK1 MalOTh IMOBHY aBTOHOMIIO Y 3[1HCHEHH1 30BHIIIHKOI TOPTiBJIi; MUTHI COIO3H;
eKOHOMIYHI COI03U; MIXKHapOAHI opraHizamii. Oapasy kK 3ayBaXHMO, 110 OTPH-
MaHUI 3a pe3yJbTaTaMH MPOBEJCHOIO aHali3y Mepenik cy0’€KTiB, 3AaTHUX
3MIMCHIOBATH 1HAWBIAYaJbHY MIsJIBHICTH 3 IMIUIEMEHTAIlli MpaBUJ MMOBEIIHKH
MDKHAPOIHOTO MUTHOTO TIpaBa, HE CJiJ] PO3TIIAATH K BUYCPITHUM, aJKe 3 TM0-
3UIIT TPUPOTHOTO TIpaBa 3/IIMCHIOBATH TaKy JISUIBHICTh MOXKYTh 1 Oy Ib-sIK1 1HIII
3aIliKaBJICHI B IbOMY YYaCHUKH MIKHAPOJIHUX MUTHUX BITHOCHH.

ko X 30cepeAMTHCh HA MPABOBIM MPUPOJl 3a3HAYEHUX Y MEPEIIKY
CyO’€KTIB, TO MOKHA TIPUITYCTUTH, IO 3/11HCHIOBaHA MPEICTABHUKAMHU KOKHOTO
3 TaKUX BUJIB IMIUIEMEHTAIliS MTPABUJI MOBEIIHKH MI1)KHAPOJHOTO MUTHOTO Tpa-
Ba € HEMOBTOPHOIO 1 CYTTEBO BIJPI3HAETHCA B JTISVIBHOCTI 13 IIUX K€ MUTaHb,
OJIHaK BUKOHYBAHOI MPEJCTaBHUKAMU IHIIUX BUJIIB Horo cy0’ekTiB. I, Ha mep-
MM TIOTJIAN, 1€ JIMCHO TaK. AJDKE KOKEH 13 IIUX BHIIB Ma€ BU3HAYEHI CITCI[1ajIb-
HO IS HBOTO JIepKaBaMu (IUIsI OKPEMUX MUTHUX TEPUTOPIA — Jep’KaBamHu, IO
BIJMOBIAAIOTh 3a B3AIMCHEHHS IXHIX JMINIOMATHYHUX 3HOCHH, IS 1HIINX
Cy0’€KTIB — Jiep>KaBaMU-WICHAMH) METY 1 3aBJIaHHS JISJIbHOCTI, HEMMOBTOPHUM
o0csr MI>KHApOJIHOI MPaBOCYO’€KTHOCTI, a 1HKOIM ¥ Pi3HI BUAW KOMIICTCHIIIT,
K1 Jal0Th 3MOTY OJTHOYACHO OpaTH y4acTh Y MI>KHAPOJAHUX MUTHUX BITHOCHHAX
K MDKJEp’KaBHOMY 00’ €THAHHIO, TaK 1 HOro JepkaBaM-ujieHaM TOIIO. SKIo &
HE 3BEpPTaTH yBary Ha OKpeMi BIIIMIHHOCTI, SIKi, IO Pedi, XapaKTepHI TaKOXK JIsI
PI3HUX MPEICTABHUKIB Y MEXaX OJHOTO BHY YYAaCHUKIB MI)KHAPOJIHUX MUTHUX
BIJIHOCHH (HAIpHUKIAJ: B OJHUX JACp)KaBaX IMOBHOBAKCHHS IMIOAO paTudikarii
MIKHApOJIHUX JOTOBOPIB HAJEXKATh iX IJ1aBaM, a B IHIIMX — MapJaMeHTam; B OJ1-
HUX JepKaBaxX JJis HAJIGKHOTO BHKOHAHHS B3SATHX Ha OCHOBI MiKHApPOIHOTO
JIOTOBOPY 3000B’s13aHb JOCTATHIMH OyIayTh iX partudikaiiis Ta odiliiiHe Onpu-
JIIOJTHEHHS, a B 1HIIMX — 11€ CTaHE MOKJIMBUM JIMIIIE MICJIS MPUUHSTTS Cleliaib-

HUX BHYTPIIIHIX HOPMATHUBHO-TIPABOBHX aKTIB, 3@ JOMOMOIOI0 SIKUX MpaBUiIa
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MOBEIIHKYA MIKHAPOJHOTO MUTHOTO TpaBa Oy1yTh TpaHC(HOPMOBAHI Y BHYTPIIII-
HBOJICPKaBHI MpaBUJjia MOBEIIHKU TOIIO), TO BUSBUTHCA, IO BXKUBaHI HUMU 3a-
XOJU B IIJIOMY CXOX1 MK c00010. OCKIJIBKH BC1 BOHH BUKOHYIOTHCSI BHYTPIIII-
HIMHM OpraHaMM TMEBHMX CY0’€KTiB i3 UiTKO BCTAHOBJIEHOI KOMIIETEHII€l0. IX
peaizallis CrpsIMOBaHa Ha JOCSTHEHHSI 4ITKO BU3HAYCHOI METH a00 KOHKPETHUX
3aBmaHb. be3 ix 37iiiCHEHHS CyMIIIHHE BUKOHAHHS B3STHX NMEBHUM yYaCHUKOM
MDKHApOJIHUX MHUTHUX BIJHOCHMH MIKHApPOJHHMX 3000B’s3aHb a00 3a/10BOJICHHS
aKTyaJbHUX JJIsl HBOTO IOTPe® HEMOKIINBI UM Hee(DEeKTHBHI.

Tomy mMu BBaxkaemMo, 110 B JOKTPHHI MI)KHAPOJIHOTO MUTHOTO IpaBa JaB-
HO CJIJT BU3HATU TOM (HaKT, 1110 1HIMBIAyalbHa IMIIJIEMEHTAIllSl HOTO MPUHIIMITIB,
HOPM 1 CTaHAApTIB HApSAIy 3 BHYTPIIIHBOACPKAaBHUM (HAI[IOHAJIHHUM) PIBHEM
MOKe BIIOYBATHCh TAKOX 1 Ha BHYTPIIIHBOMY PIBHI Ta 1HIIUX, 3JaTHUX 31HC-
HIOBaTH TaKy JISJBHICTh YYaCHUKIB MI)KHAPOJHUX MHUTHHX BITHOCHH, 30Kpema,
OKpPEMHUX MUTHHUX TEPUTOPIA, MUTHUX T4 €KOHOMIYHUX COIO31B 1 MIKHAPOIHUX
oprasizaiii.

31 cBOro OOKY, 3 ypaXyBaHHSIM TOTO, III0 €IMHOTO ISl BCIX CYO’€KTIB MiXK-
HapOJHOTO0 MUTHOTO TIpaBa MEPeiKy 1HAUBIAyaATbHUX 3aC001B IMIUIEMEHTAIli HE
ICHY€, OXapaKTeprU3yeMO HaNOUIbII BIIOMUN 13 HUX — MPABOTBOPUY AiSUIBHICTb.

JIist mepxaB, OKPEMUX MUTHUX TEPUTOPi, MUTHUX Ta EKOHOMIYHHX COIO-
31B 11 3M1MCHEHHS MOXJIMBE Yepe3 MPUIHATTS HOBUX aKTIB BHYTPIIITHBOTO 3aKO-
HOJAaBCTBa (IIpaBa, MPaBOBOI CUCTEMHM), BHECEHHS 3MiH JJO YMHHUX MOrO aKTiB
Ta/ab0 CKacyBaHHA THX 13 HUX, 1[0 CyNepeyaTh MPUIHATUM HUMHU MPABHUIIAM T10-
BEJIIHKM a00 CYTT€BO 3aBaKAIOTh CYMJIIHHOMY BUKOHAHHIO HUMH B3SITUX Ha
cebe MDKHApOAHUX 3000B’ 13aHb.

e, 6e3cyMHIBHO, HAWOUIBITT BAKJIMBUN BUJI 3/IIACHIOBAHOI HA BHYTPIIIHBO-
My PIBHI JISJIBHOCTI B MeXaX MpOLEeCy 1HAMBIAYaIbHOI IMIUIEMEHTALli MpaBul
MOBEIIHKU MIXKHApPOJHOTO MUTHOTO mpaBa. Came 3a ii pe3yibTaTaMu MiX yciMa
3aJTy4YE€HUMHU JI0 [IOTO MPOIIECY OpTaHaMU PO3MOUISIIOTECS ChepH IXHbOI 1HIUBI-
JyaJIbHOI BIJIMOBIIAJIbHOCTI, BU3HAYAIOTHCS MEPBUHHI Ta 3a MOTPeOH MOJaJIbIII

3aXOJM IMIUIEMEHTAllli, 3aTBEPIKY€EThCSI PO3pPOOJICHUI 3a pe3yiabTaTaMu
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MPOBEJIEHOT aHAIITUYHO-TIPOrHOCTUYHOT JISUTbHOCTI €IMHUNA JIJIS1 BCIX MOPAIOK iX
BHUKOHAHH$ TOIIIO.

Baxx11BO HarojJoCHUTH TakoXX Ha TOMY, IO 3aJy4aTUCs A0 MPABOTBOPUOL
JUSTBHOCTI MOXYTh Pi3HI OpraHu TaKoro cy0’€KTa, BiJ HAaWBUIIUX IPEICTaBHUIIb-
KHUX OPTaHiB, 10 TUX, K1 O€3M0CepeIHbO MAIOTh 3a0€3MeUyBaTh peai3aliio 3aK-
piIUIEHUX y TIPUHIIMIIAX, HOPMax 1 CTaHAapTaxX MPaBHJI MOBEIIHKU. 3 OISy Ha
e 1 MPUUHATI TaKUMH OpPraHaMH aKTH MOXYTb CYTTEBO BIAPI3HATHCH MIXK
co0010, HaMPHUKJIal MaTH Pi3HY IOPUAUYHY CHIIy Ta pi3HI chepH 3acCTOCyBaHHS,
BUKOHYBATH K IIPABOTBOPUY, TaK IMPABO3aCTOCOBHY (PYHKIIII.

B okpemux Bumagkax Jijisi pO3BUTKY NMPUHAHATUX aKTIB, 110 MAIOTh BHUIILY
IOPUIUYHY CHITy i YCTAHOBIIIOIOTH MOPSIOK 31MCHEHHS IMIUIEMEHTalli 3ara-
JIOM, HAIpHUKJaa 3aKOHIB, MOXIJIMBO 3BEPHYTUCH JI0 MiJA3aKOHHOI IPaBOTBOP-
4OCTI. 3a I0NOMOT0I0 HET MOKYTh JOCSTATUCh Pi3HI LI, 30KpeMa AeTami3amnis i
KOHKpEeTH3allisl MepesiKy 3axX0/11B IMIUIEMEHTALlli MPaBUJl MOBEIIHKUA MIKHAPOI-
HOTO MUTHOTO TpaBa Ta MOPSJAKY H YMOB iX BUKOHAHHS SIK KO)KHUM KOHKPETHUM
OpraHoM, TaK 1 B LIJIOMY BCIMa 3aJiSHUMH OpraHaMy y4YacHUKa MIKHapOIHUX
MUTHUX BITHOCHH.

Kpim 115010, PUAHATI aKTU MOKYTh CTOCYBAaTUCh IMIUJIEMEHTAITT MPaBUII
MOBEIIHKA KOHKPETHOT'O MI>)KHAPOJAHOTO MUTHOTO JIOTOBOPY UM aKTa MI>KHAPO/I-
HOT opraHizallii a00 BUKOHAHHSI MDKHAPOJHO-TIPABOBUX aKTIB MEBHOTO BUY 3a-
rajioM. BinmoBigHi nmpuKiIagu MOXKHA IOOAUMTH y TekcTax Ykasy Ilpesumenra
VYkpainu «lIpo HeBinkIaaH1 3aX01 3 MPOBEJACHHS pedopM Ta 3MIIHEHHS Jep-
»kaBu» Bia 8 muctomana 2019 p. Ne 837/2019 ta [locrtanoBu [lnenymy Buiioro
CIEIIaTi30BaHOTO CyNy YKpaiHu 3 pO3TJsAy IMBUIBHUX 1 KPUMIHAJIBHUX CIIPaB
«IIpo 3acTocyBaHHs CyJaMH MI>XKHAPOJHHUX JIOTOBOPIB YKpaiHU MpH 31HCHEHHI
npaBocyaas» B 19 rpyaus 2014 p. Ne 13. Tak, 3riiHO 3 MOJIOKEHHSMU 3a3-
HayeHoro Buie Ykaszy Ilpesunenta Ykpainu, Ha KaGiner MinicTpiB Ykpainu
MOKJIaJICHO 000B’s30K, 30KpeMa, BxkuTH A0 31 Oepesns 2020 p. 3axofiB 1MI10/10:
«3a0e3MeyeHHs IMIUIEMEHTAIlli TT0JI0’keHb KOHBEHIII1 TTpo MpoIieaypy CHIBHOTO

TpaH3uTy Ta KoHBeHIlii po crpoileHHs (popMaIbHOCTEH Y TOPTiBIl TOBapamu 3
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METOI0 OOMIHY MUTHOIO 1H(POpPMAIIEIO 3 THIIMMHU JE€p:KaBaMU 1 BIPOBAKEHHS
CJIEKTPOHHOT TPAH3UTHOI CUCTEMH JJisi (DYHKIIOHYBaHHS PEXHUMY CHUIBHOTO
TpaH3uTY» .

VY 1pOMy BHUIAJKYy CJiJI YTOUHUTH, 110 HI HA MOMEHT IiJIUCaHHs 00rOBO-
proBaHoro Hamu Ykasy llpe3unentom YkpaiHu, HI Ha JaTy 3aBEpIICHHS KiHIle-
BOro Tepminy BukoHaHHsi KaOinerom MinicTpiB YKpaiHu 3axoiiB, MOTPIOHUX
JUIs 3a0e3MeyYeHHs] IMIIEeMeHTallil monokenb KoHBEeHIIT po mponeaypy CHijib-
HOro TpaH3uTy 1 KoHBeHIT po crpolieHHs (popMalbHOCTEH y TOPriBiIi TOBa-
pamu, 1l MKHApOJIHI JOTOBOPH HE OyJIM YUHHUMM JIJIsl HAIIOl JepXKaBu. 3 Oris-
Ny Ha 1€ BBa)KA€MO JMCKYCIMHUM BUKOPUCTaHHS TE€PMiHA «IMIUIEMEHTALs» B
HOPMAaTHUBHO-TIPABOBUX aKTaX 3aKOHOJABCTBA YKpaiHM II0/0 MOJIOKEHb HEUHH-
HUX JJIs1 HAIIO1 IEpKaBU MIKHAPOJIHUX JIOTOBOPIB.

3 1HIIOro OOKYy, SIKIIO MOJIOKEHHS MX KOHBEHIIM JIHCHO Ba)JIUB1 IS
HAIIOl JepKaBU, HIYOrO HE 3aBaka€ YINOBHOBAKEHUM Ha TE HAI[lOHAJbHUM
opraHaMm 3a0e3MeUnuTH MPOBEJEHHS BCIX HEOOXIAHUX 3aXOJIB JJIsi MPUBEICHHS
YKpaiHChKOTO 3aKOHOJIABCTBA Y BIANOBIAHICTH 10 IXHIX BHUMOT, BIJI3BITYBaTH
npo 1e nepen €sponeiicbkkum Coro30M Ta B pasi NPUWHATTS HOro OpraHamu
MO3UTHUBHOIO PIIIEHHS OYIKYBaTH Ha OQiliiiHE 3ampoLIEHHS BiA JAEMO3UTapis
1ux KoHBEHIIIH cTaTH iX IOTOBIPHOIO CTOPOHOIO.

Ha okpemy yBary 3acinyroBye MpaBOTBOpYa JiSUIBHICTh MIXKHAPOJIHUX Op-
ra”izaiii sik caMOCTIMHUX Cy0’€KTIB MI>KHApOJAHOTO MUTHOTO MpaBa. Axke, Oy-
Jy4d YTBOPEHUMH Ha MiJICTaBl MI>XKHAPOJIHOTO JIOTOBOPY, CBOIO (DaKTUUHY HisUTb-
HICTh BOHH CIIPSIMOBYIOTH NIEPEBAXKHO Ha 3a0€3MeUeHHs JOCATHEHHS MeTH (LIiJIei)
Ta 3aBJIaHb IX YCTAaHOBUOTO akTa. KpiMm 115010, B TIpOIIeCt MisSTIbHOCTI MIXKHAPOTHI
oprasizaifii po3poOJISIOTh TMPOCKTH MDKHAPOAHUX JOTOBOPIB 1 MPUIMAIOTH
PI3HOMAHITHI OJJHOCTOPOHHI MI>KHapOHO-TIPABOBI AKTH, JOCATHEHHS MeTH (II1-
Jeil) Ta 3aBJaHb SIKUX TAKOX MOXE MOTpeOyBaTH BXKUTTS JTOAATKOBUX 3aXO/IIB,

MOB’SI3aHUX 3 IMIUJIEMEHTAIl€l0 iX MpunuciB. ToMy OCHOBHE MpPU3HAYECHHS

! Mpo HeBinknanHi 3aXoau 3 MpoBeneHHs pedopM Ta 3MillHEHHs AepskaBu . Yka3 IIpe-
supeHTa Ykpainu Bix 8 muctorn. 2019 p. Ne 837/2019. Ogiyivinuii sicnux Ilpezuoenma Yxpainu.
2019. Ne 24. Cr. 1038.
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NPUIHATUX 3a pe3yibTaTaMu TAKOI JISUIBHOCTI aKTIB IMOJISITa€ HE Y CTBOPEHHI
HOBUX TPaBWJI MOBEAIHKH, a B 3a0€3M€UYECHH] HAJICKHOTO BUKOHAHHS BXKE YWH-
HUX MPUHIIMITB, HOPM 1 CTAaHAAPTIB MDKHAPOAHOTO MUTHOTO MpaBa. 3 OrJIsAy Ha
e 3J1MCHIOBaHY 3 IIIEI0 METOI0 MIKHAPOJHUMHU OpraHizallisiMi IPaBOTBOPUY
TSTBHICTD, HA HAITy AYMKY, CJIJT TAaKOX PO3TIIAIATH SIK OJIMH 13 BUSIBIB 1HMBI-
JyanbHOI IMIUIEMEHTAIll MpaBUJ TMOBEIIHKH MIXKHApOJHOTO MHTHOTO TIpaBa.
B 1i Mexax MDKHapOaH1 opraHizallii MOXYTh:

a) po3po0JIATH MPOEKTH MIXKHAPOIHUX JOTOBOPIB (HAMpUKIIad, po3podiie-
auit PMC npoext HorannecOyp3pkoi KOHBEHIIiT PO B3a€MOIONIOMOTY B MHUTHHX
cripaBax Bij 27 yepsus 2003 p.);

0) po3pO0IATH 3MIHM JO YMHHUX MDKHAPOIHUX JOTOBOPIB (HAMPHUKIAL,
npuitHita PMC Pexomenpariisi cTocOBHO BHeceHHs 3MiH 10 KonBeHIli mpo
crBopeHHs1 Paju mutHOTO criiBpoOiTHHIITBA Bif 30 yepBHs 2007 p.);

B) PO3POOJISTH aKTH, MOJIOKEHHS SKHMX KOHKPETH3YIOTh 1 PO3BHUBAIOThH
IPUHLIUIY, HOPMU 1 CTAHAAPTH YUHHUX 3arajIbHUX MIKHAPOJHUX MUTHHUX JIOTO-
BopiB (Hampukiaza, Pesomoris PMC mpo PamkoBi cranmaptu 3 Oe3neku Ta
CIPHUSHHS CBITOBIH TOpriBii Big 23 uepsus 2005 p.);

') IpuiMaTy TEXHIYHI MpaBUJia, CTAHAAPTH 1 PEKOMEHIOBAHY MPAKTUKY
Ta mpoueaypH (Hanpukiaa, CTaHAapTH Ta peKOMEH0BaHa MpakTuka MixkHapo-
JTHOT OpraHi3aliii IIMBUIbHOI aBiarllii);

I') po3pOOJIATH 1 MPUIIMATH aKTH, CIPSIMOBaH1 Ha 00’ €IHaHHS 3yCWJIb y4a-
CHUKIB MDKHAPOJHHUX MHUTHHUX BIJIHOCHH JISl CHIJIBHOI IMPOTHJII aKTyaJIbHUM
npoOemMaM Mi>XKHApOJIHOTO Ta BHYTPIIIHBOIEP)KABHOTO XapaKkTepy (HANPUKIIA],
Pesomtonisi PMC cTOCOBHO posii MUTHUIIl Yy 3amo0iraHHl HE3aKOHHOMY OOIry
KyJbTYPHHX IIHHOCTEH, Tunens 2016 p.);

1) pO3pOOJIATH peKOMEH Iallli, 10 3a0e3MeuyoTh OJHAKOBE TIIyMAdeHHS 1
3aCTOCYBAaHHSA YMHHUX MDXHAPOJIHHUX JIOTOBOPIB 1 aKTIB, MPUHUHITUX TAKUMH Opra-
Hizamismu panime (Pekomengariiss PMC cToCOBHO BKITIOUSHHS JI0 HAIllOHAJIBHUX
CTaTUCTUYHUX HOMEHKJIATYp Mi3arojOBKiB JUIsl MOJIETIEHHs 30MpaHHs Ta MOpiB-

HSHHA JaHUX TpPO MDKHApOAHE TMEPEMIIIEHHS PEYOBHH, LI0 KOHTPOJIIOIOTHCS
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Bi/iMoBIIHO A0 Kiraniiickkux nomnpaBok MoHpeanbChbKOro MPOTOKOIY PO PEeUO-
BUHHU, 110 PYHHYIOTh 030HOBUH miap Bij 27 yepBHs 2019 p. ta Pexomennartiisi PMC
CTOCOBHO BHKOpHCTaHHs Mozeli nanux BMO Big 27 wepsas 2009 p.);

€) yKJIaJlaTd MDKHApPOAHI JIOTOBOPU 3 1HIIMMHU CyO’€KTaMHU MIKHApPOJIHOTO
MUTHOTO TIpaBa 3 MHUTaHb, 0 BXOATh 0 TXHHOT KOMIIETEHLIIT (Harpukiaa, yroaa
o CHIBIPAIi0 MK BCeCBITHROIO MUTHOIO OpraHizalii€to Ta €BponeichKuM Moi-
1eichkuM yrpaBaiHHsIM Bij 23 BepecHs 2002 p. 1 MeMopaHIyM IIpo B3aEMOPO3Y-
MiHHS MK [lepkaBHOIO MUTHOIO CiTy>»k0010 YKpainu Ta BcecBITHROI0O MUTHOIO Op-
raHi3alli€ro Mpo CTBOPEHHs PerioHaabHOro HaB4aIbHOTO HEHTPY BcecBITHROI MUT-
HOI oprauizawii B Ykpaini Bix 14 uepsus 2014 p.) L.

3azHaunMo, MO €(EKTUBHE 3IMCHEHHS i€l AISILHOCTI 3aJ€XHUTh Bl
37Iar0JKEHOT B3a€MOJIIl PI3HMX BHUJIB BHYTPIIIHIX OpPraHiB TakUX OpraHizalliil.
Tak, yci BHYTpIILIHI OPraHd HEOJHOPa30BoO 3rajyBaHoi Hamu PMC moxHa Kiacu-
¢ixyBaTH Ha Tpu BUIM: npeocmasnuyvki (Paga, ['enepanbHa MomTHYHA KOMICIS Ta
®dinaHCOBUM KOMITET); adminicmpamuenuy opraH (I'eHepanbHul cekperapiar);
BUKOHAGYI (KOMITETH, MIJKOMITETH 1 p13HOMaHITHI poOoUl IpyMH, SIK1 3aJIEKHO BIJ
npeaMeTa IsTbHOCTI TIOUIAIOTHCS. HA YOTUPH TPYIU: 3 TAPUGHO-TOProBeTbHUX
nutanb (Komiter 3 rapmonizoBanoi cuctemu; [ligkoMiTeT 3 epersiay rapMoHi-
30BaHoOiI cucremu; HaykoBuii miakomiteT; Poboya rpyna 3 rapMOHI30BaHOI CHCTe-
MU; TeXHIYHUN KOMITET 3 TIPaBUIT MOXOKEHHS; TeXHIYHUI KOMITET 3 MUTHOI OITi-
HKHM;, Dokyc-Tpyna mono TpaHchepTHHX IIiH); 3 MUTAHb MPOLEAYP Ta ToJier-
menHs ([Toctidinumii TexHiuHMi KomiteT; [TigkoMiTeT 3 ynpaBiiHHs 1HGOPMAITIEL;
KOMITeT neperisinyToi KioTchkoi KOHBeHTIIT; AMiHicTpaTuBHUIN KomiTeT CtamOy-
JbCcbKO1 KOHBeHIIT; JoroBipHi croponu Konseniii ATA); 3 nutanb 3a0e3nedeHHst
Ta notpuManna (BukonaBumii xomiter; PoOoua rpyma 3 mutaHb KOMEPIIHOTO
mraxpaicta; ['pyna mpoekTiB 3 riao0aibHOi 1H(GOpPMAIIHOT Ta PO3BIAYBAILHOL

crparerii; I'pyna BMO 3 mingpoO6ku Ta miparctBa (CAP); EkcneprHa rpymna 3

! Mepenbonkin C. M. IIpaBosaaTHicTs Pajgy MUTHOrO CHiBPOOITHHITBA. YKpaiHcbKuil
npasosull BUMIp. NOWYK 8ION0BIOell HA 0DAIbHI MIDNCHAPOOHI BUKIUKY : MAaTEplald MD>KHApP. Ha-
YK.-TIpaKT. KoH., M. [Iainpo, 15 tpas. 2020 p. duinpo : YMC®, 2020. C. 140.
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NMTaHb CJIEKTPOHHUX 3JI0YMHIB); 3 MUTAaHb HApoLIyBaHHs noTeHniaxy (Komirer
3 HAPOLIyBaHHA MoTeHniany; [linkomiter moO6podecHocTi) L,

BaxnmuBo Haronocutu, 1o 1HCTUTYLIHHY CTpYKTypy PMC CTaHOBISTH sIK
OpraHH, IO JIOTh Ha TOCTIMHIM OCHOBI, TakK 1 Ti, K1 AIFOTh TUMYACOBO 1 MICHIS J10-
CSITHEHHSI BCTAHOBJICHOI METH MPUIUHSIOTH CBOE iICHYBaHHs. Taka 0coONMBICTh Xa-
pakTepHa 1 Uil IHCTUTYLIHHUX CTPYKTYp IHIINX MUKHAPOAHUX OpraHi3alliid, isib-
HICTh SIKHX MOKE CIIPSMOBYBATHCh Ha IMIIEMEHTAIIIFO TIPUHITUITIB, HOPM 1 CTaHJap-
TIB MI>KHAPOJHOTO MUTHOTO TpaBa.

Hactynaum micist mpaBoTBOPUOi AisUIBHOCTI 3aCO00M 1HJIUBIyaJIbHOT 1M-
IJIEMEHTAIlli € 3/11iCHIOBaHAa OpraHaMu Cy0’€KTiB MI>XHApOJAHOTO MUTHOTO TIpa-
Ba MPaBO3aCTOCOBHA JIISUIbHICTb.

3a3zBuuail oprasizaiisi, (aKTHUHE BHKOHAHHS Ta KOHTPOJb 3a il MpoOBe-
JIEHHSIM TIOKJIQIal0ThCSl HAa BKE JIII0Y1 y Taly31 MUTHOI CIIpaBH BHYTPIIIHI Opra-
HU TakuX CyO’€KTiB, 110, OJHAK, HE BUKJIOUAE MOXKJIMBOCTI CTBOPEHHS 3 III€I0
METOI0 ClielialibHUX opraHiB. Hacammepen 1ie cTocyeTbcss MUTHUX Ta IHIIUX Op-
ra”iB, 0€3MoCepeIHRO 3ATYUYEHUX JI0 TTPABOBITHOCHH TIEPEMIIIICHHS TOBapiB 1 Tpa-
HCIIOPTHUX 3ac001B uepe3 MUTHUI KopaoH. IIpore ne mMoxyTth OyTu ¥ iHI,
MOB’sI3aH1 3 LIMMHU MPABOBIHOCMHAMM BHYTPIIIHI OPraHu AepxaB 1 MIKACpiKaB-
HUX 00’€HaHb, HANPUKIA] CYJOBI OpraHu AepkaB ad0 OpraHu MIKHAPOIHUX
oprasizailiii, MOKJIUKaH1 PO3IJIAIaTH CIIOPU Ta PO3POOIATH MPUMUPIUBI pEeKOME-
H7ALll] 3 TUTaHb TIYMA4Y€HHS 1 3aCTOCYBAaHHS YMHHMX Ui CyO’ €KTIB MIKHApO/I-
HOTO MUTHOTO MpaBa MIXHAPOIHHUX JOTOBOPIB a00 aKTIB MIKHAPOIHUX OpraHi-
3aiiil. 3aBasiKM iXHIA 3JIaroJKEHIM MisUTbHOCTI 3a0e3rneuyeTbest Oe3mocepeiHe
BUKOHAHHS B3STHUX CYy0’€KTOM MIKHApOAHOTO MHUTHOTO TMpaBa MINKHApPOJIHUX

3000B’s13aHb MPOTSITOM yChOTO MOTPIOHOTO IS IILOTO Yacy.

! MMepenbonkin C. M. BcecBiTHs MUTHA OpraHi3aris: cHCTeEMa Ta KOMIETEHIlis iHCTHTY-
niHOTO anapary. Misxcuapoone npaso XXI cmonimms : cyuacHuti cman ma nepcneKmusu po3-
sumky (0o 60-1imms npog. B. M. Peneyvroco) | 3a pen. M. M. MukieBnya. JIsBiB : JIA
«ITipaminmay», 2013. C.275-290; Perepolkin S. M. Legal capacity, institutional structure,
privileges and immunities of Customs Cooperation Council. Customs Scientific Journal. 2019.
No2.P.54.
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VY pasi BUSIBJICHHS HEJOJIKIB MPABOTBOPUOI AiSIILHOCTI 400 HOBUX, HE Bi-
JIOMHUX MPABOTBOPUMUM OpTaHaM KOJI31d, [0 YCKJIATHIOIOTh YM YHEMOXIUBIIIO-
I0Th IMIJIEMEHTAITIIO TIPABIJI MOBEIIHKU MI>KHAPOIHOTO MUTHOTO TIpaBa, IPaBo-
3aCTOCOBHI OPraHd MOXKYTh 3BEPHYTHUCH J0 MPABOTBOPUYMX OPraHiB 13 MPABOTBOP-
Y010 1HIIaTUBOIO a00 c(OpMyBaTH BIIACHY MPAKTHKY 3a0€3MEUCHHS] MIXHAPO/I-
HUX 3000B’s3aHb y peaTbHUX YMOBAX IXHBOI MISITBHOCTI, 1110 HE MA€ CYTEePEeUUTH
MOJIOKEHHSIM YUHHOTO ISl HUX 3aKOHO/AaBCcTBa (mpaBa). Haituacrimie Taki cuTy-
aIfii BUHUKAIOTh TOJIi, KOJIM MIKHAPOIHHI TOTOBIp a00 aKT MI>KHAPOJIHOI opra-
Hi3aIlli B)Ke BU3HAHO YaCTHHOIO BHYTPIITHLOTO 3aKOHOIaBCTBA (IIpaBa), a HEOO-
X1aH1 7151 3a0e3nedeHHs Oe3mocepeIHboi peaisalili 3aKpilyieHuX B iX TEKCTax
npaBuiI (MOJIeJiei) TOBEIIHKM HOPMAaTUBHO-IIPABOBI 3acajid HE po3po0sieHO a0
BOHHU II¢ HE HaOpaiu YMHHOCTI. Pije Taki cutyaili BUHUKAIOTh 32 YMOBHU BiJI-
CYTHOCTI Y MOCaJ0BUX 1 CIIY’)KOOBHUX OC10, HAIIPUKJIAJ MUTHUX OpPTaHiB, HaJIEXK-
HOTO OOJIaJTHAHHS Ta IPOTPaMHOIo 3a0e3MeueHHs a00 BiAMOBITHOTO PIBHS MPO-
(dheciitHOT I ATOTOBKHU.

3ayBaxuMo, 0 €EKTUBHE TOIOJIAHHS 0araThOX MEPEenIKoj CBOEYaCHO-
ro, BCEOIYHOTO 1 TOBHOTO BHUKOHAHHS MPUUHATUX Cy0’€KTaMH MIKHAPOIHOTO
MUTHOTO MpaBa BiAMOBIAHO 10 MIKHAPOIHOTO MpaBa MiKHAPOIHUX 3000B’s13aHb
JUIIE 32 IOMOMOTO 1HAMBIIyadbHUX 3aCO0IB IMILJIEMEHTAIlll HE 3aBXKIU MOXK-
muBe. ToMy 1y1st 1bOro Cy0’€KTH MIXKHAPOJHOTO MHUTHOTO TpaBa OJHOYACHO 3
1HIMBIIyaJIbHUMHU 3ac00aMu IMIUIEMEHTAIlll aKTUBHO BUKOPHUCTOBYIOTh TaKOX
JIOCTYIIHI iM CTIUIbHI (MI>KHAPO/IHI) 3aCO0U IMIIJIEMEHTAITi.

30KpeMa, OJHUM 13 BUAIB iSTILHOCTI, 3MIMCHEHHS SKOI NIl 3a0€3MeUeHHS
peaizailii pi3HUX MPOLIECIB IMIUIEMEHTAIIlT MOKJIMBE OJIHOYACHO 13 BUKOPHUCTAH-
HSIM SIK 1HIUBIIyQJIbHUX, TaK 1 CIIUIHUX 3aC001B, € MATOTOBKA /1T MUTHHUX aMi-
HiCTpaliid KBai(hiIKOBAHOTO MepcoHany. Js uboro aep:kaBu: Ha 1HAUBIIYaIbHO-
My piBHI — CAMOCTIHHO (POPMYIOTh 1 BIOCKOHATIOIOTh CUCTEMY IMIJTOTOBKH MaiOy-
THIX (haxXiBIIB-MUTHHKIB Y HAaBYAJILHUX 3aKJIaJ[aX, OPraHi30BYIOTh KYpPCH TIEperTi-
TOTOBKH Ta MIJBUIIEHHS iXHBOI KBaTi(iKallii; Ha IBOCTOPOHHHOMY PiBHI — 1HIIIIIO-

IOTb PO3BUTOK 1 BJOCKOHAJICHHA CHeHiaJ'H)HI/IX HaBYaJIbHUX IIpOorpam 11 CBOI'O
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MepPCOHAITy, 3IMCHIOITh OOMIH MEPCOHAJIOM Ta eKclepTaMu (CreriaiicTaMu) 3
pPI3HUX THTaHb MHTHOTO PETYJIOBAHHS, Ha 0araTOCTOPOHHBOMY pIBHI —
3aJTy9ar0Th MIKHAPOHI OpraHizarii *.

Ha nmpuxnanil BukiagaHHs B MeXax II€l TISUIBHOCTI HABYAJIbHOI JUCIIMII-
JiHN «MiKHaApOIHE MUTHE MPaBO» PO3IIITHEMO 3/1MCHIOBaHI B IIbOMY HaIpsiMi
IHIUBITyaTbHI Ta CIIUIBHI 3aCO0U JETANBHIIIE.

HaiikpamuM miaTBEPIKEHHSIM aKTyaJlbHOCTI HABYaJIbHOI JIUCUUILTIHU
«MiXHapOHE MHUTHE TIPaBO» IS SAKICHOT MATOTOBKHU SIK CITY>KOOBIIIB JIJISI MUT-
HUX aJMIHICTpaIllii Ta 1HIIMX JEepP’KaBHUX OPraHiB, MISUILHICTH SKUX IOB’s3aHa 3
MIEPEMIIIICHHSAM TOBapiB 1 TPAHCIOPTHUX 3aCcO0IB Uepe3 MUTHUN KOPJIOH, TaK 1 (a-
XIBIIB JUIsl pOOOTH y 1Ll cdepl y MPUBATHOMY CEKTOpI € 11 BUKIIAJaHHA y Mepe-
BaXKHIM OUIBIIOCTI 3aKjajiB BUINOI OCBITH Pi3HUX KpaiH. 30Kpema, B YKpaiHi
MIXKHApOJHE MUTHE MPABO BUKJIAJAIOTh B [HCTUTYTI MIKHApOIHUX BiAHOCUH Ku-
iBCBKOTO HAaI[lOHAIBHOIO YHiBepcuTeTy iMeHl Tapaca llleBuenka, JIbBIBCbKOMY
HaIllOHATbHOMY yHiBepcuTeTi M. I. @panka, HarionansHomy yHiBepcureTi «OJie-
CbKa IOpUIMYHA aKajeMisy, OJecbKoMy Hal[lOHATbHOMY MOPCHKOMY YHIBEPCUTETI
M. L. I. MeunikoBa, UepHiBerpkoMy HaiioHaJIbHOMY yHiBepcuTeTi iM. FO. denpko-
Bru4a, KniBChbKOMY HalllOHAIBHOMY €KOHOMIYHOMY YHIBepcHTeTi iM. B. I'eTbmaHa,
HarionanbHOMY aBialliiHOMY YHIBEPCHUTETI, YHIBEPCUTETI MUTHOI CIpaBu Ta (¢i-
HAHCIB TOIIIO.

VY P® rta binopycii — B Pociiicbkiii MUTHIHN akaznemii Ta ii ¢utisx, Pociiicsk-
KOMY VYHIBEpCUTETI JpY>XOM HapojiB, MOCKOBCHKOMY JEp>KaBHOMY IHCTHTYTI
MixkHapoHuX BiqHocuH M3C P®, BopoHnespkoMy aepskaBHOMY yHiBepcuTeTi, Ca-
PaTOBCHKIH JepKaBHIN FOpUINYHIN akagemii, TFOMEHChKOMY JIep>KaBHOMY YHIBEp-
cHUTETi, biJIOpyChKOMY TOPrOBO-€KOHOMIYHOMY YHIBEPCHUTETI CIIOKUBUYOI KOOTIEpa-

1ii, bimopycbkoMy 1IHCTUTYTI IPABO3HABCTBA Ta 1HILIMX BUIIOI OCBITH 3aKjaiaX.

! Mepenbonkin C. M. MozepHi3alliss MUTHOT CITy’0H : aKTyalbHi MMTaHHS MiArOTOBKHU
nepconany. Mumna noaimuxa ma axmyanivbHi npoonsemu eKOHOMIYHOI be3neku Yxpainu Ha
cyyacHomy emani (eKOHOMIKO-YNPAGIIHCHKI, NPABOGI, IHPOPMAYIIHO-MEXHIYUHI, 2YMAHIMAPHI
acnexmu) : matepianmi VI MiDKH. HayK.-TIpakT. KOH(}. Moloaux y4deHux. 29 6epesn. 2013 p.
Huinpornerposcsk : AMCY, 2013. T. 1. C. 75.
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3HayHa yBara 1 HaB4aabHIM TUCIUILUTIHI NpuAUsieTbesa B KazaxcbkoMy yHi-
BEPCUTETI MDKHAPOAHUX BITHOCHH 1 CBITOBHX MOB iM. AOunait XaHa, [HCTUTYTI Mu-
THOI CIIpaBH Ta IpaBa MDKHAPOTIHOI TOPTiBii B yHiBepcuTeTi MioHcTepa (Université
de Miinster, Allemagne), IlenTpi MUTHOrO Ta aKIM3HOI'O HABYAHHS Y HIBEPCHTETY
Canberra (Centre for Customs & Excise Studies, Université de Canberra, Australie),
a TaKoX y 0araTbOX 1HIIMX 3aKJIaJaX BUIIOI OCBITH 3apyOiKHUX KpaiH. Ha Bemmkuit
o0csIr MaTepiary Jyisi BABYUEHHS] MIKHAPOAHOTO MUTHOTO IpaBa MOKHA HATPAITUTH B
iH(popMmaliitHuX 6a3ax AaHUX Pi3HUX O010y10TeK, HanmpuKiIan y JKopIHKTayHChKIN
ropuauuHiii 6i6moreni (Georgetown Law Library) 1.

[IpoBenenuit anamni3 3MiCTy METOJIMYHOI Ta HABYAIBHOI JIITEPATYPH 3 MIXK-
HApOJIHOIO MUTHOTO MPaBa Ha3BaHUX Ta HIIMX 3aKJIa1B BUIIOI OCBITH 3aCBIUUB
110 HUHI K B YKpaiHi, TaK 1 B 3apyOlKHUX KpaiHaX €IMHOIO MiIXOy IO BUKJIA-
JTaHHS MDKHApOJHOTO MHUTHOTO IMMpaBa HeMae. B ofHWX 3akiagax BHIINOI OCBITH
MD>KHApOJHE MHUTHE MPABO BUKIAAAETHCS B CTPYKTYPl KOMITICKCHUX JTUCIUATLIIH
JU1sl OaKajiaBpiB, a B IHIIUX — MA€ CTaTyC CaMOCTIHHOI HABYAJIbHOI UCHUILIIHU,
000B’3KOBOT JUIsl MIATOTOBKU 1 OaKanaBpiB 1 MaricTpiB. B okpemux Bumaakax, sk
y LlenTpi MuTHOTO Ta aKiM3HOro HaBuaHHs YHiBepcutery Canberra (Centre for
Customs & Excise Studies, Université de Canberra, Australie), BUkiagaHHs HaB-
JaJIbHOI TUCHMIUTIHA «MiXKHapOJHE MUTHE MPaBO» 3IIMCHIOETHCS B paMKax ca-
MOCTIMHOI1 CIeIiaTbHOCTI IPYroro (MariCTepChKoro) piBHS BUIIOI OCBITH — «Ma-
riCTp MDKHApOJHOTO MHTHOTO TIpaBa Ta YHOPABIIHHIY). Y HaBYAIbHO-
METOJUYHUX MaTepiajiax OUIBIIOCTI 3aKIa/1B BUILOT OCBITH MIXXKHAPOIHE MUTHE
IPaBO PO3IJIAAETHCA SIK YaCTMHA MI>KHAPOJHOI0 MyOJiYHOrO MpaBa: cCaMOCTIH-
Ha TaJTy3b HOTO CUCTEMH, OKpeMa CKJIaJ0Ba MI>KHAPOAHOTO €KOHOMIYHOTO TpaBa
a00 SIK IHCTUTYT MIXHAPOJHOTO TOPrOBOTO MpaBa B CUCTEMI MIKHAPOJIHOTO €KO-
HOMIYHOTO mpaBa. OJHAK TPAIUISIOTECA BUMAAKU, KOJU (PaKTUYHUNA 3MICT HaB-
YaJIbHOT TUCIUTUTIHA « MKHApOTHE MUTHE MPABO» CTAHOBHUTH MPOTPaMa JUCIIHII-
i «MDKHApOJHE MPaBoy, a MATAHHSIM MIXHAPOIHO-TIPABOBOTO PEryITIOBAHHS
MUTHHUX BITHOCHH TIPHUIUISIETHCS yBara JIMIINE B OAHIN 13 T TeM (HampuKIiIaj, TemMa

No 17 «PerynupoBaHue TaMOXEHHBIX OTHOIICHUW B MEXIYHApPOJHOM IPABE»

! International Customs Law. Georgetown Law Library. URL : https://guides.ll.georgetown
.edu/c.php?g=316532&p=2114452 (nara 3sepuenns : 10.07.2019).
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y4e0HO-METOIMYECKOr0 KOMIUIEKCa AUCLMILTUHBI « MexayHapoaHOE TaMO>KEH-
HOE TIpaBO» JJIA CTYJEHTOB 3 Kypca crneruaibHoctu 080115.65 «TamoxxeHHOE
neno» GI'YBOY BIIO «TBepckoii rocyapcTBeHHBIN yHUBEpCUTET»). HeoOrpyH-
TOBaHUMH, HA HAIy IYMKY, € TaKOX CHOPOOH pO3IIIAJaTH MDKHAPOJIHE MHUTHE
paBo K MiATaly3b MUTHOTO TpaBa (SK, CKaXIMO, B Y4E€OHO-METOAMYECKOM
KOMILIEKCE NUCIHUIUIMHBI «MeXIyHapOJHOE TAMOKEHHOE IIPaBo» IO HaIpaBJie-
Huto 03090068 «tOpucnpyaenuus» kBanudpukanus cteneHb «Maructpy», yrsep-
)kneaaoM 18 wmrous 2012 r. YueOHo-metomndyeckum coserom PI'BOY BIIO
«CapaToBcKas roCcyapCTBEHHAs OPUIMYECKAs aKaJeMusy») L.

VY KOHTEKCTI MpeAMETa HAIIOro JOCTIKEHHS 3a3HA4MMO, 110 1CHYBAaHHS
PI3HUX IHTEpIpeTaliid CyTHOCTI Ta 3MICTy MIXKHApOJTHOTO MUTHOTO TpaBa, a Ta-
KO INAXOMIB OO BHUKJIQJAHHS OJHOMMEHHOI HABYAJIBLHOI MAUCIHHUIUIIHA MO>KHA
MOSICHUTH SIK BIJICYTHICTIO B32€MOPO3YMIHHS 11010 0araThbOX MHUTaHb TEOpii Ta
IPAaKTUKU MDKHApPOJHO-IIPABOBOTO PETYJIIOBAHHS MUTHHUX BIIHOCHH MK IpeJ-
CTaBHUKAaMHU HAyKOBHUX LIKUI YCEPEAMHI OKPEMUX KpaiH, TaK 1 HEJOCTATHIM piB-
HEM Mi’KHApOJHOI HAyKOBOI JMCKYCIi 3 IIMX NUTaHb. [i MOJANbIINI PO3BUTOK Ha
BHYTPILIHBOIEP>)KABHOMY PIBHI Ta 3all0YaTKyBaHHS MPEACTABHUKAMU HAYKOBHX
HIKLT PI3HUX KpaiH € 000B’S3KOBOIO YMOBOIO SIK JUIsl YCYHEHHS HasiBHUX HEIOJI1-
KIB 1 Cylepe4yHOCTeN AOKTPUHAJIBHOIO BUBYECHHS Ta BUKJIAJAHHS HaBUYAJIbHOI
JUCHUILITIHU «MiXHapoJlHe MHUTHE TpaBO», Tak 1 I CIUIBHOI pO3pOOKH Ta
O0OMIHY HAYKOBMMH Ta OCBITHIMU 1HHOBAIISIMU Y I1i¥ Tamy3i.

CyuacHOi K HAyKOBOi JiSUIbHOCTI BUYSHHX 1 BUKJIAJIa4yiB 3aKJIAJIB BHUIIOL
OCBITU y 1111 cepl HeMae ab0 BOHA BKpail He3HAUYHA, 1110 HE MOXE HE BUKJIMKa-
TH 3aHENOKO€HHS. AJKe 0e3 IUIJIHOI HayKOBO-IOCHITHOI POOOTH HEMOMKIMBO
JOCSITHYTH BHUCOKOT SIKOCTI1 JIEKLIMHUX 3aHATH Ta Y3TOKEHOCTI JOKTPUHAIBHUX
MOTJISIZIIB Ha PO3YMIHHS IOPUANYHOI IPUPOIU MIKHAPOJHOTO MUTHOTO MpaBa.

3ayBaKMMO, 1110 FOPUCTU-MDKHAPOAHUKHA HEOTHOPA30BO 3BEPTANIM YBary Ha

T€, 110 MDXHApPOJHE MPaBO CTAHOBHUTH JIOCUTh CKJIAIHY Ta CrieuudiyHy MpaBOBY

! Mepensonkin C. M. ITpo6aeMu BUKIAJaHHS MiKHAPOIHOTO MUTHOTO MPABA y BiTUH3HS-
HHX Ta 3apYODKHHX HABYAIBHUX 3aKJIaJax. YKpaincokuu yaconuc midcnapoonoo npasa. Cney-
sunyck : Ilpobnemu suxnaoants mixchapoornozo npasa. 2013. Ne 1-1. C. 178.
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CUCTEMY, ,IIOCJIi,Z[)KeHH}I SIKO1 Ma€ BEJIMKE TCOPCTUYHC 1 IMPAKTUYHC 3HAYCHHA 1, 1o

2

€JIMHO1 3arajIbHOBU3HAHO1, O(IIIHHOT CUCTEMH HOTO HOPM Ta IHCTUTYTIB HEMAE <, a

BUSIBJICHHS 11 CTPYKTYPHUX €JIEMEHTIB HAJCKUTh JI0 MPAKTUYHUX 3aBAaHb HAYKU
Mi’KHAPOJIHOTO TIpaBa °,

Came 3 mo3utiit Hayku npaBa 'y 1971 p. BigoMuil yKpaiHChKU HAyKOBEIIb
K. K. CanapoBchkHii 3anponoHyBaB BUIUIMTA B CUCTEM1 MUTHOTO IpaBa OKpe-
My KaTeropiro — « MiKHapoiHe MUTHE IpaBoO». XapaKTEpU3yIOUH CHUCTEMY I10-
3UTHBHOTO MHUTHOTO TpaBa, BIH 3a3HayaB, II0 MIXKHAPOJHE MHUTHE IMPaBO HE
BXOJIUTB JI0 CHCTEMH TIPaBa i € JIMIIe eleMEeHTOM HAayKH Ipasa. Moro BHOKpeM-
JEHHS SIK TPEThOr0 KOMIIOHEHTAa CUCTEMH MMTHOTO IMpaBa NOpsi 13 HOpMamH
BHYTPINTHBOIEP’KABHOTO T4 MIKHAPOJHOTO TMpaBa MOKJIMBO JIMIIE TSI HAYKO-
BOT'O JIOCIIIJDKEHHS Ta BUKJIAJIAaHHS MUTHOT'O IpaBa SIK HAaBYAJIbHOI JUCIUILIIHU.
ABTOp Takox 3a3HaudaB: «CrpaBa B TOMY, IIIO SIKIIIO aBTOHOMHE MHUTHE TPaBo 1
MIKHApOJIHE MPaBo (B YACTHHI, IO CTOCYETHCS MUTHUX BIJIHOCMH MK JIepKa-
BaMH) — 11€ 00’ €KTUBHO ICHYIOUI TPYIIHA HOPM, IIO SIBJSIOTH COOOI0 peaibHi mpa-
BOBI MaTepii, TO MID)KHApOJIHE MUTHE MPaBO, HA BIAMIHY BIJ HUX, — 1[€ KOMIIO-
HEHT, SIKUH Xoua i BiIoOpakae sIBUIA JTIMCHOTO KUTTS, aje TaKWH, 1[0 HE Mae
BJIACHOI, CAMOCTIMHOI OCHOBU. BiH MOX€ BUCTyNaTH JIUILE SIK TIEBHUA KOMILIEKC
PI3HOCUCTEMHHUX HOPM, 1 TO, CKOpIlIE, Y MJIaHI JOKTPUHAIBHOMY, HIXK Y TIO3UTHU-
BHO-TIPaBOBOMY» *,

3rogom K. K. CanapoBchKuil 3alponoHyBaB pO3TIsIaT MIKHAPOJHE
MUTHE MPaBO CAMOCTIHHOIO YaCTUHOIO (Taly3310) MO3UTUBHOTO MIXKHAPOIHOTO
mpaBa, OIMyOJIiIKyBaB MporpamMy HaBUYadbHOI MUCIUIUTIHA «MiKHApOIHE MHUTHE

IPaBO» Ta aBTOPCHKUM IMiAPYYHHUK ITiJl OMHOMMEHHOIO HA3BOKO °.

! Kypc mesxmynapomsoro npasa : B 7 1./ ¥0. A. Backus u f1p. ; oTB. pef. P. A. Miomiepcon,
I'. 1. Tynkun. Mocksa : Hayka, 1989. T. 1 : [lonstue, npeaMeT U cucreMa MEKITyHApOIHOTO
npasa. C. 242.

2 Jlepnn JI. b. AKTyanbHbBIE TIPOONEMbI TEOPHH MEXTyHAPOIHOTO TPaBa : MOHOTpPadusL.
Mocksa : Hayka, 1974. C. 94.

% Vmakos H. A. TTpoGneMsl Teopr# MexX TyHapoiHoro TipaBa. Mocksa : Hayka, 1988. C. 44.

* Canpnposckuii K. K. TamoxenHoe npaso (o6mast 4acTs) : ydue6. nocobue. Kues, 1971.
C.46-47.

® Canzposckuii K. K. MextyHapoHoe TaMoKeHHOe TIpaBo : yueOHuk. Usa. 2-e, ucmp.
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VY ueit xxe nepion y P®, ananoriuny cdepy DOCHIKEHHS PO3pOOJISIB
K. I'. Bopucos, pe3yiabTaToM poOOTH SIKOTO CTaJIO OIMYyOJIIKyBaHHS HABYAIBHOTO
nociOHMKa «MexXIyHapoIHOE TAMOKEHHOE IIPABO» 1, a TAKOXK IPOrPaMH IHC-
IUILTIHKE « MeXTyHapoJHOE TAMOKEHHOE IIPaBoO», y APYTiii ioro pemakiii 2.

3aznaueni npani K. K. Cannposcekoro 1 K. I'. BoprcoBa cyTreBO BILIHHYIIN
Ha 3MICT 1 CTPYKTYPY HaBYAJIBHOI JUCUUIUTIHU «MDKHApOJHE MUTHE IIPaBO», a Ta-
KOJK Ha 11 BKJIFOUEHHS JI0 HaBYaJIbHHUX IUIAHIB SK BIJIOMYHMX, TAaK 1 1HIIMX 3aKJIaJiB
BUILIOi OCBITH PI3HMX MOCTPAASHCHKHUX KpaiH. Kpim Toro, He3Bakarouu HaBiTh Ha
TOSIBY 3TOJIOM AllbTEPHATUBHOI HABYANLHOI JHTEpAaTypH y Il LapuHi®, mpari
K. K. Cannposcrkoro 1 K. I'. BopucoBa goHuH1 JMIaroThcsi 0a30BUMU JKEpesiaMu
JUTA BUKJIaJAHHS Ta MIITOTOBKH 3a BIANOBIIHOIO HABYAJILHOIO JUCIUILIIHOIO.

Ha namry qymky, Taka cuTyallis He MPUMHITHA, aJKe 3 JIaTH OCTAaHHBOTO 1X
NEePEeBUIaHHS HE JIMIIIE MUHYJIO OUIbIIE ABAALSTH POKIB, ajie i CYTTEBO 3MIHU-
JIMCh YMOBH, 3MICT 1 HANPsIMU MI>KHAPOTHO-TIPABOBOTO PETYJIIOBAHHS MUTHUX BiJI-
HOCHH, T1X0/11, 3acO0U Ta METOJAMKHU BUKJIAJaHHA HABYAIbHUX JTUCUIHUTUTIH.

[Ile ogHUM iXHIM CYTTE€BUM HENOJIKOM, SIKOTO HE IMo30aBiieHa JOTerep
OUTBIIICTh HAYKOBUX Ta HAaBUAJIBHUX Tpals 3 YKpainu, PO Ta iHmUX mocrtpa-
JISHCBKUX KpaiH, € Opak y 3MICTI ONUCY JTOKTPUHAIBHUX MOTJISAIIB 3apyO1KHUX
BUCHUX IIOJI0 PO3YMIHHS MiXKHApOIHOTO MHUTHOTO TpaBa, HOTO HAYKOBOTO BH-
BUCHHS Ta BUKJIAJIaHHS.

Boanouac Ha moTpe0i neperiasHyTH HAyKOBI MiJIXOU 10 BU3HAYCHHSI Halll-
OHAJILHOTO MUTHOTO TIPaBa, ke (aKTUYHO MEPETBOPUIIOCH HA YACTHHY MI>KHAPO-

JIHOTO MUTHOTO MPaBa, BKe JABHO HArOJIONIye KUTalichKuii yaenuit Yia-/Ixyit Uenr .

Kues : 3uannsa, KOO, 2001. 464 c.

! Bopucos K. I'. MexayHapogHOe TaMOXKeHHOE TIpaBo : yueb. mocodue. Mocksa : U31-Bo
PY]IH, 1997. 224 c.

2 Bopucos K. I'. MexmyHapoiHOe TAMOKEHHOE TIPaBo : y4el. mocodue. Usx. 2-e, nom. Mo-
ckBa : U3n-Bo PYJIH, 2001. 616 c.

3 AmmGexos C. T. MexTyHapoIHOE TAMOXKEHHOE TIPaBo : MeKTPOHHBIH yueOHuK. 131, 2-¢,
uctp. u gon. Anmatel : KasYMOuMS um. AGbuait xana, 2012. 1454 c. ; Ouunnukos C. H.
MexayHapoaHOe TaMOXEHHOE TpaBo : yuel. mocobue. Binagusoctok : PUO BnaguBocTokckoro
¢dunmuana Poccuiickoii TamoxkenHo akagemun, 2012. 176 c. ; byBaesa H. D. MexayHapoaHoe
TaMOXKEHHOE TpaBo : y4el. st MarucTpoB / moa obmr. pen. A. B. 3ybGaua. Mocksa : FOpaiit,
2013.376 c.

4 Customs Law of East Asia / ed. by Chia-Jui Cheng. Kluwer Law International BV,
The Netherlands, 2010. xxiii.
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31 cBoro 60Ky, HaykoBellb 13 HiMeuunnu ["anc banpex BBakae, 110 Hallio-
HaJIbHE MUTHE MPaBO HE MOXKHA PO3IJISIATH YACTUHOK MIXHAPOIHOTO MUTHOTO
MpaBa, OCKUIbKH SIK YaCTHHA HALlIOHAJILHOTO MyOIIYHOTO MpaBa BOHO JIi€ aBTOHOM-
HO BiJ 1HIIUX CyO’€KTIB MDKHAPOHOTO MpaBa 1 HE CTBOPIOE Hi JJIS KOTO HISKUX
MI>KHAPOJIHUX 3000B’13aHb 1.

VY B3a€MO3B 3Ky 3 MUTHUM MpaBoM CxXiHOA(PUKAHCHKOTO CIIIBTOBAPUCTBA
MpoaHaNi3yBaB JIif0 MXKHAPOAHOTO MUTHOTO TIpaBa, sIKE€ YTBOPIOIOTH MUTHI MPaBH-
na CBITOBOi oprasi3aliii TOPriBji Ta MUTHI TipaBuiia neperisHyToi KioTchkol KoH-
BeHIii (MikHapoIHa KOHBEHIIISA PO CHPOIICHHS Ta TapMOHI3AII0 MUTHUX TIPO-
uenyp Bix 18 tpasusa 1973 p. — 1. C.), Buenwnii 3 Yranmu Exsapn Kadipo 2.

Ha BakmmBOCTI BHBYEHHS MIKHAPOJHOTO MHUTHOTO IIpaBa, SIKE CYTTEBO
BIUTUBA€ HAa PO3BUTOK €BPOIEUCHKOTO MHUTHOIO TIpaBa, HamoysiraloTh [aHc-
Mixaens Bonsdranr 3, Maiikn Jlrokc #, Timori Jlalionc ° Ta 6araro iHmux yde-
HUX, HAyKOBUW JOPOOOK SKUX y MM Taiy3l JUIIAETHCS HE BIJIOMUM HE JIUIIIE
JUIs 3100yBaviB BHINOI OCBITH, ajie W g 0araTbOX YYEHHUX 1 BHUKJIAJIadiB
MOCTPAITHCHKUX KpaiH.

He Bimomi a1 6aratb0X BITYM3HSHUX JIOCTITHHUKIB 1 BUKJIQIa4uiB MiKHAPO-
JTHOTO MHUTHOTO TpaBa TaKOX JIOCSITHEHHSI Ta 1HIIIATUBU y cepl HAYKOBUX JTOCII-
JKEHb 1 OCBITHBOI JISUTBHOCTI 3 NMUTaHb MUTHOI CIPaBU YHIBEPCATHLHOI MI>KHAPOI-
HO1 MDKYPSJ0BOI OopraHizailli 3 muTaHb MUTHOTO CHiBpOOiTHUIITBa — BcecBiT-
HbOT MUTHOI opradi3auii. BcecBiTHa MuTHa opraunizauis (gam — BMO) 3aiiicHioe
CBOIO [IsJIbHICTh BiAnoBimHO A0 KouBeHuii mpo cTBopeHHs Paau MuTHOrO
criBpoOiTHuITBa Bix 15 rpyaus 1950 p., mosoxeHHs SKO1 CTAaHOM Ha JIUTICHb

2020 p., Bu3HAIU 000B’SI3KOBUMH 183 10TOBIpHI CTOPOHH.

! Ballreich H. Customs Law International. Encyclopedia of Public International Law /
ed. by E. Biglieri, G. Prati. Amsterdam : Elsevier Science, 2014. Vol. 8 : Human Rights and
the Individual in International Law. International Economic Relations. P. 115.

2 Kafeero Ed. Customs Law of the East African Community in light of WTO Law and
the Revised Kyoto Convention : Inaugural-Dissertation. Lyabuguma, Uganda, 2009. P. 14.

% Wolffgang H.-M. Emerging issues in European customs law. World Customs Journal.
2007. Vol 1. Ne 1. P. 4.

* Lux M. EU customs law and international law. World Customs Journal. 2007. Vol. 1.
Ne 1. P. 19.

% Lyons T. EU Customs Law. Third Edition. Oxford : Oxford University Press, 2018.
P. 226.
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https://books.google.com.ua/books?id=qYSLBQAAQBAJ&pg=PA114&dq=International+Customs+Law&hl=ru&source=gbs_toc_r&cad=3

VYaxe TpuBanuit vac BMO npusiisie 3HauHy yBary po3poOiii iHHOBaIlli y ra-
Jy31 MUTHOI CIIpaBH Ta MI>KHAPOHOTO MUTHOTO CITIBPOOITHHUIITBA, PO3BUTKY Hay-
KOBUX JIOCTIKEHb Ta OCBITHBOI MISTTIBHOCTI. 30Kkpema, 3 2006 p. y cdepi miaroTos-
KA KaJIpiB i1 MUTHHUX aJMIHICTpariil aepkaB-wieHiB BMO 3anpoBagwmm Ipo-
rpaMy TapTHEPCTBA B Taly3l MHUTHUX JOCTIKCHb Ta aKaJEMIYHOTO PO3BHUTKY
(PICARD - Partnership in Customs Research and Academic Development), niep-
BUHHE TIPU3HAYCHHS SIKOT MOJIATaio B po3poOlll Ta IMIIEMEHTAIlli CTaHIapTiB
npodeciiHoro HaB4YaHHS 1 MiABUINEHHS KBamidikamii MuTHUKIB. [lpuiiusaTi y
2007 p. «Professional Standards» y yacTuHi, 1110 BCTAHOBJIFOBAJIH 3arajbHi BAMOTH
JI0 3HAaHb HAIlIOHAJIBHOI Ta MIKHAPOIHOI MOJITHKH, Mependoadymid HeoOX1IHICTh
000B’3KOBOT'0 3aCBOEHHS 0CO00I0, 30KpEMa, IHCTPYMEHTIB MI>KHAPOJHOIO MUTHO-
ro npasa 1,

[lepexnaaeni micTbMa MOBaMH NMPOQECiiiHI CTaHIapTH, NOpsAT 3 00OB’-
S3KOBUMH HAIIOHATLHUMU KPUTEPISIMH, JOTETIEP BUKOPUCTOBYIOTHCSI MUTHUMHU
aJMIHICTpAIlIsIMA Ta aKaJeMIYHUMH KOJaMHU PI3HUX KpaiH CBITY SK OCHOBA JJIS
opraHizailii HaBUaHHS 3a CIEI1aIbHICTIO «MUTHA CIIpaBa» Ha PiBHI, IO BiAMOBI-
nae OakajaBpary i MaricTparyp 2.

[Ti3nimwe mst po3sutky nporpamu PICARD 6Oyno crBopeHO MixkHapoaHy
Mepexxy MuTHUX yHiBepcuTeTiB (International Network of Customs Universities
a6o INCU), IHCTUTYILIIHHUMH 4YJICHAMH SIKO1 HUHI € 3aKJIa/Id BUILOI OCBITH 3 JBa-
JISTH TPHOX KpaiH, 30kpema Ykpainu: Academy of Developmental Logistics,
Inc. (Philippines); Academy of the State Customs Committee of the Republic of
Azerbaijan (Azerbaijan); Asian Institute of Maritime Studies (AIMS)
(Philippines); Canadian Society of Customs Brokers (CSCB) (Canada); Centre
for Customs and Excise Studies (CCES) (Australia); Cross-Border Research
Association (CBRA) (Switzerland); Customs and Excise Department — State
Finance Polytechnic STAN (Indonesia); Delft University of Technology, Faculty
of Technology, Policy and Management (Netherlands); Federation of the Italian

! Professional Standards. Brussels : World Customs Organization, 2008. P. 11.
2 Echegaray R. Academic reform for the training of international trade professionals.
World Customs Journal. 2009. Ne 3 (2). P. 109-112.
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https://incu.org/member-profile/?pu=af2100
https://incu.org/member-profile/?pu=af2100
https://incu.org/member-profile/?pu=aims2017
http://worldcustomsjournal.org/Archives/Volume%203%2C%20Number%202%20(Sep%202009)/09%20WCJ_V3N2_Echegaray_(web).pdf

Associations of Mechanical and Engineering Industry / Federazione delle
Associazioni Nazionali dell’Industria Meccanica varia ed Affine (ANIMA)
(Italy); Global Maritime Legal Solutions (South Africa); Institute of Customs and
International Trade Law at the University of Muenster (Germany); Institute of
Export & International Trade (England); Institute of Tax Administration (ITA),
Tanzania Revenue Authority (Tanzania); Instituto de Comércio Internacional do
Brasil (ICIBR) / International Commerce Institute Brazil (Brazil); Kenya School
of Revenue Administration (KESRA) (Kenya); Lyceum of the Philippines
University — Manila (LPU Manila)(Philippines); Mexiworld and Logistics SA DE
CV (Mexico); Rotterdam School of Management, Erasmus University
(Netherlands); Shanghai Customs College (China); State Institute for Retraining
and Professional Development of Customs Authorities of the Republic of Belarus
(Belarus); The University of Texas Rio Grande Valley (USA); UK Customs
Academy (United Kingdom); Universidad de Costa Rica (Costa Rica); University
of Customs and Finance (Ukraine); University of International Business and
Economics (China).

Crinbai pocmimkeaass BMO 1 INCU ganm 3Mory 3amodaTtKyBaTH HHU3KY
HOBHX 1HILIATUB Yy c(epi OCBITHIX IpOrpam, akajeMiyHuX JOCTIIKEHb 1 pO3BUT-
Ky. 30KpeMa, 3 METOI MPOXOKEHHS MiJIBUILEHHS KBamidikauii oci0, 110 mpa-
IIIOIOTh Y IPUBATHOMY CEKTOPI, OB’ S3aHOMY 3 JIIsUIbHICTIO MUTHUX OpTraHiB, 0e3
BIJIPUBY BiJI OCHOBHOI'O MICLSI POOOTH B pEXHUMI OH-JAiH, a TaKOX 30UIbIICHHS
MOTEHIIIaTy ¥ OOMiHY 3HAHHSIMH B Tally31 MUTHOI CIIPaBH B aKaJIEMIYHUX KOJaXx,
0COOJIMBO MIX CTYACHTaMH, 1110 BUBYAIOTh MUTHI CIELIaTbHOCTI, YCIIIIHO (PYyHK-
nionye Akagemis BMO 1,

INCU 3aoxouye akazemidHi YCTaHOBM 1 MUTHI aJMIHICTparlii JepxaB-
YJICHIB PO3IIMPIOBATH CIIBPOOITHUUTBO y cdepi MUTHOI OCBITH, 30KpeMa IMoc-
TIAHO MEPerisiaTi YUHHI aKkaJeMIyHil IPOrpaMu B raixy3i MUTHOI CIIpaBu Ta yIi-
paBIiHHSA KOPAOHAMH, PO3POOJISTH HOBI aKaJeMiuHI MPOTpaMu, B TOMY YHUCIHI

CHUIBHI MPOTpaMu y cHiBIparl 3 GuIisiIMA Ta MUTHUMH aJMIHICTpAIiIMU THIIMX

1 WCO Academy. URL : https://academy.wcoomd.org/ (1ata 3seprenns : 10.07.2019).
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yieHiB INCU, 3ailicHIOBaTH B3a€MHE BH3HAHHS OCBITHIX 1 HaBYaJIbHUX IMPO-
rpam. Kpim nporo, y nepcnextuBHux rmiaaHax INCU nepegdavaeTses: mpoaoB-
KUTH po3poOKy mpodeciiHUX CTaHIAPTIB y raixy3i MUTHOI CIIpaBH, sIKi O MOIIH-
PIOBAIKCH SIK HA JIEPKABHUX CIIYKOOBIIIB, TaK 1 HA MPEICTABHUKIB MPUBATHOTO
CEKTOpa; PO3pOOWTH BU3HAUCHHS TEpPMiHA «customs profession»; BU3HAYHTH
HEOOX1/1H1 3HaHHSI, HABUYKU Ta KOMIIETEHTHOCTI JJIsI 0C10, 1110 MPOBAASITh MUTHY
JISUTBHICTD; TEPETJITHYTH MPUHHATI KEPiBHI MPUHITUIIN Ta MPOIECAYPU BU3HAHHS
BMO a6o po3pobutu HOBHII Habip KEPIBHUX MPUHIUIIB AJIS aKpeauTallii OCBi-
THIX 1 HaBYaJbHUX MPOTrpaM, Kl BIAMOBIIATUMYTh YCTAHOBJICHUM BUMOTaM JI0
3HaHb, HABUYOK 1 KOMIIETeHTHOCTEH. i mocsiruenHs Bu3HaueHux miei INCU 1
BMO npuauisioTh 3Ha4Hy YBary 3aJly4€HHIO OpraHi3alliii-I0HOpIB, a TaKOX
HIUPIIOMY 1X O3HAMOMIICHHIO 3 O4IKyBaHMMU HOBAIIISIMU 1 IIepeBaraMu akaJieMi-
YHMX JOCIIKEHD 1 aKaJeMiYHUX NPOEKTIB y rajly3i MUTHOI cripasu L.

3 METOI0 HAaJaroJKEHHs OUIbII TICHUX 3B’S3KIB MK MUTHHUMH OpraHaMu
CYCIZIHIX KpaiH 1 MOJIETIIEHHS BIPOBA/KCHHS B KUTTS PI3HUX 1HHOBAIIMHUX TPO-
rpam BMO Ha perioHanbHOMY PiBHI HHHI YCHIITHO ()YHKIIOHYIOTh ABAALATH BICIM
Perionanpanx HaBuanbHuX 1EeHTPIB (RTCs): cim — B AziaTchko-Tuxo-okeaHCh-
xomy perioni (China; Fiji; Hong Kong, China; India; Japan, Korea; Malaysia);
yotupu — B perioni Cxignoi Ta IliBnennoi Adpuku (Kenya; Mauritius; South
Africa; Zimbabwe); Tpu — y perioni 3axigHoi Ta [{enTpanbnoi Adpuku (Burkina
Faso; Congo (Rep. of); Nigeria); cim — y €BporneiickkoMy perioni (Azerbaijan;
Hungary; Kazakhstan; Kyrgyzstan; North Macedonia; Russian Federation;
Ukraine); nBa — B AmepukHcbkomy perioni (Brazil; Dominican Republic) i
stk — y IliBHiuHIM Adpuii, binzskomy Ta Cepenqubomy Cxoni (Egypt; Jordan;
Lebanon; Saudi Arabia, Tunisia) 2.

OTxe, MiJICYMOBYIOYHM OMUC IHAUBIAyaJIbHUX 1 CHUIBHUX 3ac001B, 3/1M-

CHIOBAHUX CYO’€KTaMH MIKHAPOJHOTO MHUTHOI'O MpaBa 3 METOK IMiJATOTOBKU

! International Network of Customs Universities. Education and Academic Standards.
URL : https://incu.org/our-work/education-and-academic-standards/ (mara 3sepuennst : 10.07.2019).
2 WCO Regional Training Centres. URL : http:/Awww.wcoomd.org/en/about-us/wco-

regional-bodies/regional_training_centres.aspx (mara 3Bepuenns : 10.07.2019).
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KBaJI1(DiKOBAHOTO MEPCOHATY JIJII MUTHUX aJMIHICTpAIliii 1 MPUBATHOTO CEKTOPA,
110 TICHO B3a€MOJI€ 3 MUTHHUMH OpraHamMH 3 MUTaHb MEPEMIIEHHS TOBapiB 1
TPAaHCIIOPTHUX 3aCO0IB Yepe3 MUTHHUIN KOPJIOH, MOXKHA JTINTH TAKUX BUCHOBKIB.

HaykoBoMy BUBYEHHIO PI3HMX AaCIEKTIB MIXXHApOJHO-TIPABOBOIO pEry-
JIOBaHHS MUTHHMX BIHOCHH, MTPOTHO3YBAHHIO Ta aHAJI3y HACHIAKIB 31ACHIOBA-
HOTO 3a MOro pe3yJapTaTaMH BIUIMBY Ha TOPrOBENIbHI, €KOHOMIUHI, COLIajbHi,
ryMaHITapHI Ta IHII BUJM MDKHAPOIHUX 1 BHYTPIITHBOJEP)KABHUX 3B S3KIB, a
TaKOX TIBUIIEHHIO SIKOCTI BUKJIAIaHHS HABYAJIIbHUX JUCITUIUTIH MIKHAPOIHOTO
MUTHOTO CIHpPSIMyBaHHS, 30KpeMa MIKHAPOJAHOTO MHUTHOIO IpaBa, 3 KOXKHHUM
OKpEeMHX KpaiH, a TaKOXX IXHIMH MDXHAPOJHUMHU HEYPSIOBUMHU 00’ € THAHHSIMU
Ta MDKHAPOJHUMHU MIKYPSIIOBUMH OPTaHi3alisIMH.

OcBITHS JISUTBHICTD Yy 1iM cepi 3/IACHIOETHCS K Ha HAIlIOHAJILHOMY, TaK 1
Ha MKHApOJHOMY PIBHSIX 32 JICHHOIO, 3204HOIO0 Ta IUCTAaHUIHHOIO (hopMaMu HaB-
yaHHs. Ha BHYTpIIIHbOJEP)KaBHOMY PIBHI BHKJIAJIaHHS MI)KHAPOJHOTO MHUTHOTO
mpaBa 3a0e3MeuyroTh K BiJIOMYI, TaK 1 1HIII 3aKJIaJId BUILOI OCBITH, & TAKOX Tpe-
HIHTOB1 IIEHTPHU Ta MPUBATHI OpraHizailii, 0 HaJalTh MOCIyTH y cdepl HaBYaH-
Hs ¥ migBumIeHHs kBamidikamii. Ha MiKHapogHOMY piBHI MHUTAHHS HAayKOBOTO
BUBYCHHS 1 BUKJIAJaHHS MDKHAPOJHOTO MHUTHOTO TpaBa MEPEBayKHO PO3POOIIS-
10T BMO Ta INCU. [utsoBy ayautopito 3100yBadiB 3HaHb, HABUYOK 1 KOMIIETCHT-
HOCTEW 3 MIKHApOJHOTO MUTHOTO TpaBa SK y BUTJISIAI CAaMOCTIHHOT HAaBYAJIbHOI
JTUCITUTUTIHA, TaK 1 OKpEeMHUX HaBYAJIBLHUX TUCITUTLTIH, CIIPSIMOBAHUX Ha PO3KPUTTS
CKJIQJIOBUX 3MICTY MI>KHApPOJHOTO MUTHOTO TpaBa, CTAHOBIISATh CTYJIEHTH, KypCaH-
TH, IPAKTUYHI MPAIiBHUKA MUTHUX Ta 1HIIAX OPTaHiB JACP>KABHOI BIIAIH 1 MPE-
CTaBHUKHU MPUBATHOTO CEKTOPA, MISUIBHICTh SIKUX IMOB’Si3aHA 3 BUPILICHHSM Pi3-
HUX MMMTaHb MUTHOTO PETYJIIOBaHHS, aCIlipaHTH, JOKTOPAHTHU Ta iH.

[Ipore B ymoBax, Kojau Opakye €IMHOTO MIAXOAY A0 PO3YMIHHSI CyTHOCTI
Ta 3MICTY MI>KHAPOJAHOTO MUTHOTO MpaBa, a BIAMOBIAHO, i 10 CTPYKTYPH Ta 3Mi-
CTy OJHOWMEHHOI HAaBYAJIBHOI JUCIHUILIIHHU, TaK CaMo, SIK 1 0 METOJUKH, 3aCO-
0iB 1 GopM ii BUKITaaHHS, MPOMOHOBAHI JJIsl 3aCBOEHHS 3/100yBavyaM 3HAHHS,

HABUYKMA Ta KOMIIETEHTHOCTI YacTO CYTTEBO BIJIPI3HSIIOTHCA, 10, 0€3YMOBHO,
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BIUIMBAE Ha SIKICTh MIATOTOBKM (paxiBIB y Il ramy3i.

3 METOI0 YCYHEHHsI HasiBHUX HEJIOJIKIB BUKJIAIaHHS MI>KHAPOJHOTO MHUT-
HOTO TMpaBa ¥ yIOCKOHAJICHHS SIKOCTI IMOCIYT, IO HAJAIOTHCS B OCBITHIN JisUTh-
HOCT1 3 MUTaHb MIXKHAPOJHOTO MHUTHOIO TpaBa, Ha OOTOBOPEHHS BUHOCSTHCA
Taki MPOTO3HUIIIi:

1) cTBOpUTH MiIXKHAPOIHY MTPUBATHY HENPUOYTKOBY ACOIIIAIIIO, IO CKIATy
AKO1 MOTJIM O YBIWTH BCl 3alliKaBJICHI B NMPOBEJCHHI HAYKOBUX JOCIIKCHbD,
OImyOJTiKyBaHHI Ta OOTOBOPEHHI iX pe3yJIbTaTiB, 3a0€3MEUCHHI SIKICHOTO BHKJIa-
JAHHS ¥ yJIOCKOHAJICHHI MPAKTUKU BUKOPUCTAHHS OTPUMAHUX 3HaHb, HABUYOK 1
KOMIIETEHTHOCTEH 3 PI3HUX MUTaHb MIXXHAPOJHOTO MUTHOTO TIpaBa SIK y JEpKaB-
HOMY 1 IPUBATHOMY CEKTOpaX, TAK 1 B aKaJIEMIUHIN CIIUIBHOTI 0COOH;

2) 3a109aTKyBaTH MPOBEICHHS Ha MEPiOANYHIN OCHOBI IMIOPIYHUX 3yCTpi-
yell (KOH(epeHIliil) mpeJIcTaBHUKIB HOBOYTBOPEHOI AcoIiamii MIXkHapOJHOTO
MUTHOTO TIpaBa, 30KpeMa, 3a MOTPeOU Ha PETiIOHAIBHOMY 1 CyOperioHAIbHOMY
PIBHSIX;

3) y B3aemonii 3 BMO i INCU po3poOuTtn BU3HAYCHHS TEPMiHIB «customs
profession» Ta «MI>XKHapOAHE MUTHE MIPABO»; BUSHAYUTH HEOOXI1HI 3HAHHS, Ha-
BUYKH Ta KOMIIETEHTHOCTI 3 MI>KHAPOJAHOTO MUTHOTO MpaBa AJis 0cl10, 1o 3/1kc-
HIOIOTh MUTHY JISUTbHICTB; PO3POOUTH HAOIp KEPIBHUX MPUHLIMIIB JIJIsl aKpeau-
Tallii OCBITHIX 1 HABYAJIBHUX MPOTpam, Kl BIAMOBIIATUMYTh YCTAHOBIICHUM BU-
MoTraM JI0 3HaHb, HABMYOK 1 KOMIIETEHTHOCTEH; Y3rOJIUTH 3MICT HABYAJILHOI IHC-
[UIUTIHU «MDKHApOJHE MUTHE MPaBOy» Ta MIATOTYBAaTU HEOOXIiJHI 11 1i yHI(Di-
KOBAHOTO BHKJIQJIaHHS y HaBYAIBHHMX 3aKJIaJlax pI3HUX KpaiH HaB4YaJbHO-
METOAMYHI MaTepiaju;

4) y B3aemozii 3 BMO it MutHuMH aamiHicTpamismu ii wienis, INCU Ta 1i
YJIeHaMH, a TAKOX IHIIMMH MDKHAPOJHUMHU 1HCTUTYLISIMU PO3MOYaT poOOTy Hal
MiATOTOBKOIO HOBOTO, Cy4aCHOTO HaBYAJILHOTO BUIAAHHS (IiApyYHUKA, HABYAIb-
HOTO TIOCI0HMKA, MPAKTUKYMY) 3 TUCIUIUTIHA « M KHApOHE MUTHE TIPABOY;

5) na 6a31 Axagemii BMO ctBopuTH 010J110T€KY HAyKOBUX 1 HaBUAJIbHUX

npaib Ta ayAiOBI3yaJIbHUX MaTepiayiB 3 MIXHAPOJAHOTO MUTHOTO MpaBa 1 3a0e3re-
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YUTH ii HATOBHEHHSI 32 paXyHOK pecypciB Acolliailii Mi>KHApOTHOTO MUTHOT'O TIPaBa;

6) 3 MeTOI0 3a0€3IeUeHHs SKICHO1 MATOTOBKKM MaTepiajiB sl 010110TeKH
HAyKOBHMX 1 HaBYAJBHUX Mpallb Ta ayaioBI3yaJbHUX MaTepianiB 3a0e3MeunuTH
MPOXOJIPKEHHA YieHaMu Acolalli Mi>KHapOJHOTO MUTHOTO TpaBa CTaKyBaHHS
y BMO, a Takox B MUTHUX aJIMIHICTpAIlisX ii Jep>KaB-uJICHIB;

7) po3BUBATH BiTHOCHHH 3 JIepKaBaMH, YHIBEpPCUTETaMH, MIYKHAPOTHIUMU
opraizaiisiMu, 6jaroJiiHuMu (PoHIaMH, a TaKOXK 3 IOPUIUYHUMH Ta (PI3UIHU-
MU 0CO0aMU 3 METOI0 OTPUMAHHS MOXKEPTB AJsl (piHAHCYBAaHHSA NisUTBHOCTI Aco-
1ianii Mi>KHapOJHOTO MUTHOTO TIPaBa;

8) Ha BHYTPIIIHBOJICP)KABHOMY PiBHI, 30KpeMa B YKpaiHi, PO3IJISHYTH MOX-
JMBICTh BKIIFOUEHHS JI0 FAJy3€BOr0 CTaHIAPTY BUIIOI OCBITH 33 HAIIPSIMOM ITiJI-
roTOBKH «MiKHapOIHE MPaBO» HOBOTO HAINPSMY MIATOTOBKM HAYKOBHUX Ta Hay-
KOBO-TIEAArOTriyHUX KaapiB — « MikHapoaHe MUTHE TipaBoy. [licisa 3aTBepxeH-
HS BIIMOBITHOTO CTaHAAPTY MOJOXKEHHS, 110 BXOAATH JI0 WOTOo 3MicTy, OyIyTh 3a-
IpoBaKeHi y macnopt creniansaocti 12.00.11 «Misxaapoane mpaso» L.

HactynHuMm y 37iiiCHIOBaHIi HaMM XapaKTEpUCTHULl CHUIBHUX 3ac00iB
IMITJIEMEHTAIlli TTPaBUJI MOBEIIHKU MIXHAPOJHOTO MUTHOTO TpaBa € MI>XHAPOJ-
Ha IPABOTBOpYA JTISUIbHICTD.

[Totpeba y 3BepHEHHI 10 HET BUHUKAE Y TUX BUIAKAX, KOJU Cy0 €KTHU MIXK-
HApOJHOTO MUTHOTO TpaBa YKJIaIal0Th 3arajibHi M>KHAPOIHI IOTOBOPH 3 METOIO
CTBOpPEHHS MPaBOBOi OCHOBU JJISi PO3BUTKY MOAAIBIIOTO MIXKHAPOIHOTO CITiB-
pPOOITHUIITBA YU PO3MOYMHAIOTH Peali3allilo PO3POOJICHUX MIKHAPOJIHUMHU OP-
ra”izaiisiMi Ta BU3HAHMX HUMH akTiB. B TekcTax IOroBOpiB 3a3BudYail (pikcy-
I0TbCs MeTa (1IUJ11), 3aB/IaHHS, PUHIIUIINA W HOPMH 3arajibHOTO XapakTepy, 0e3rno-
YTOYHEHHS Y IBOCTOPOHHIX 1 0araToCTOpOHHIX MI>KHAPOJHHUX JI0TOBOpaXx Ta IHIIMX
BUJAX aKTiB MIXKHAPOJIHO-TIPABOBOrO Xapakrepy. Tak, sKII0 NepBUHHUN MIXKHAPO-

JTHUI JT0TOBIp OyB YKJIaJCHUA Ha MIKIEp)KaBHOMY PiBHI, TO JJIsi BIIPOBAKCHHS B

! Bilozorov I. V., lvanii O. M., Perepolkin S. M. International customs law as a means
of public and private law specialists training improvement. Asia Life Sciences. 2019.
Supplement 21 (2). P. 439.
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KUTTSI KOT0 TMOJIOKEHb MOKE€ BUHUKHYTH NOTpeda MiANUCAHHS MIKYPSIOBUX 1
MDKBIJJOMYHX JIOTOBOPIB, 30KpeMa i MK OKPEMHMU CITy>kKOaMu PI3HHUX JISPKaB,
110 MOXYTb OJTHOYACHO BXOJIUTH JI0 CTPYKTYPU OFHOTO BiJOMCTBA.

Hepiako npo MOXIUBICTh YKJIaJ€HHS JOJATKOBUX MIXHAPOIHHUX JIOTOBO-
piB IIPSIMO 3a3HAYAETHCS y CTATTAX 0a30BUX 0araTOCTOPOHHIX MIXKHAPOIHHX JO-
roBopiB. Hampuknan, y cr. 6 KonBeniii npo npoueaypy CHiIBHOTO TPaH3UTY
Bix 20 TpaBHsa 1987 p. 1m070 1IbOTO 3a3HAYA€ThCS: «3a YMOBH 3a0e3IeUeHHS
3M1ACHEHHS OyIb-SKUX 3aCTOCOBHHUX J0 TOBapiB 3aX0/iB KpaiHU MOXYTh Y paM-
Kax npouenypu T1 a6o T2 3ampoBamKyBaTu MK cOOOIO CIIPOIIEHI MPOIIeayPH
[UIIXOM YKJIQJICHHS JBOCTOPOHHIX a00 0araTOCTOPOHHIX YTOJ, sIKi MOBHUHHI
BIJIOBIJIATH KPUTEPISM, IO 32 HEOOXIAHOCTI MAIOTh OYTH BH3HAYEH1 y JIOMOB-
HEeHHI |, 1 SIK1 3aCTOCOBYIOTHCA JI0 MIEBHUX BU/IB TPAHCIIOPTY YU JI0 BU3HAYCHUX
nignpueMcTB. Komicist €eBponelcbKuxX CIIBTOBApPUCTB Ta 1HII KpaiHU MMOBHHHI
OyTH MOBIJOMJICHI IIPO TAK1 YTOJM» 1

31 cBOro 60Ky, He3BaXKal0Uu Ha BIJICYTHICTh YKA31BKHU B TEKCTI 3arajibHOTO
MDKHApPOJHOTO JOTOBOPY Ha MOTpeldy abo MOXKJIUBICTh YKJIAJEHHS JTOJAaTKOBHUX
MDKHApPOJHUX JIOTOBOPIB JIJII BUKOHAHHS B3ITHX Ha HOTO OCHOBI MI>KHApPOHUX
3000B’513aHb, MOI0 YYACHUKH MOXXYTh (POPMYBATH TaKy MPAKTUKY y BIJTHOCHHAX
MK co0oto. Tak, 6e3rnocepeiHe HaJJaHHS B3AEMHOT aJIMIHICTPATUBHO1 JOTIOMOTH
3 MUTaHb MUTHOI CIIPAaBH JOTOBIPHUMHU CTOpOHAMU Mi>KHAPOHOT KOHBEHIIIT PO
B3a€MHY aJIMIHICTPaTUBHY JOIOMOTY Yy BIJIBEPHEHHI, PO3CIIyBaHHI Ta MPHUIIHU-
HEHH1 NOPYIIIEeHbh MUTHOTO 3aKOHOJIaBCTBA B 9 uepBHs 1977 p. 3ailiCHIOETHCS Ha
OCHOBI CHEIIaIbHO YKJIAJEHHUX 13 IIEF0 METOIO IBOCTOPOHHIX YTOJI MPO CHiBPOOIT-
HUIITBO Ta B3a€MOJIOTIOMOTY 3 TUTAaHb MUTHOI CIIPaBH.

[Topsin 13 MPaBOTBOPHUOIO MISUTBHICTIO CYO’€KTH MIKHAPOIHOTO MHUTHOTO
IpaBa TaKOX HAJTAIOTh BEIMKOIO 3HAYCHHS OpraHi3alliiiHUM, KOOPIWHAIIHHUM,
1H(MOpMAIIITHUM 1 KOHTPOJIBHUM 3ac00aM CIUTBHOTO 3a0€3MeUeHHsT CBOEYACHOTO,
BCEOIYHOTO Ta MOBHOT'O BHUKOHAHHS MPUNWHATHX HUMHU BIATMOBITHO 10 MI>KHAPO/I-

HOTO TpaBa 3000B’s13aHb. |Ji1 IbOTO BOHM MPOBOASTH MK COOOIO0 MEPEroBOPH,

! Convention on a common transit procedure. URL : https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX%3A21987A0813%2801%29 (nara 3Bepuenns : 10.03.2020).
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CKJIMKAIOTh MDKHApOJHI KOH(EpEeHIlii, 3aCHOBYIOTh KOHBEHIIIHHI KepiBHI abo
a/IMIHICTpaTHUBHI KOMITETH, CTBOPIOIOTh 0AaraTOCTOPOHHI Ta JIBOCTOPOHHI KOMICII,
M1KOMITETH 1 poO0Ui TPy, BU3HAYAIOTh YMOBH 1 TIOPSIOK 31MCHEHHSI CITUTLHO 3
YTBOPEHUMH OpraHaMu KOHTPOJIBHOI JisUTHHOCTI 3 MMTaHb BUKOHAHHS MPUHHSITHX
YYaCHUKaMU TaKMX OpPTraHiB MIXHAPOIHUX 3000B’s3aHb, YIIOBHOBAXKYIOTh iX PO3T-
JSITIATA CTIOPH MIXK HUMH Ta MIPUAMATH 32 Pe3yJIbTaTaMu TaKUX PO3TJIS/IiB peKOMe-
HpamiiHi a00 OO0OB’S3KOBI 7O BHKOHAHHS pIMIeHHS TOmO. JlOCTYITHUMHU ISt
Cy0’€KTIB MDKHAPOTHOIO MUTHOTO TIpaBa MOXYTh OyTH TaKOX 1HIII 3aCO0H CITLIb-
HOI IMIUTEMEHTAIlli OTr0o MpaBWJI MOBEAIHKH, 110 HE CylepedaTh 3araJlbHOBHU3HA-

HUM [PUHIIMIIAM 1 HOpMaM MI>)KHApPOAHOT'O IpaBa.

4.3. IMnieMeHTalisl NPUHIUIIB, HOPM i CTAaHAAPTIB MIXKHAPOAHOTO

MHUTHOI'0 PaBa YKPaiHOI0

[Torpeba HanexHOTO 3a0€3MEUCHHS] CBOEYACHOTO, BCEOIYHOTO M MOBHOTO
BUKOHAHHS MDKHAPOJIHUX 3000B’s3aHb 3 MUTaHb MUTHOI CIIPABH MOPYIIUIIACH Y
HaII# JepKaBi oApa3y K MICIs MPOTOJIOIMICHHS HE3aJIeKHOCTI Ta HalaroHKeHHs
BIJIHOCHH MIDKHApPOJHOTO MHUTHOTO CHIBPOOITHHUIITBA 3 IHIIMUMH Cy0O’ €KTaMH
MDKHAPOJIHOTO MUTHOTO TIpaBa.

VY Mexax i€l AisUTbHOCTI YIIOBHOBAXKEHI OpraHM Jep:KaBHOI Blagu Y Kpa-
iHM TIOYaJld aKTUBHO YKJIaJIaTH JBOCTOPOHHI MIKHAPOJHI YroJW Ta HaJaBaTH
3rojJy Ha 00OB’SI3KOBICTH ISl HAIOI JEepKaBU IMOJIOKEHb YK€ YMHHUX IS 1H-
IIMX YYaCHUKIB MI)KHAPOJHUX MUTHHUX BIJHOCHH, MEPEBAXKHO JEpKaB, OaraTo-
CTOPOHHIX MDKHApPOJAHUX MUTHMX KOHBEHI[IHA. 31 30UIBIICHHSAM KUIBKOCTI YMH-
HUX 11 YKpaiHu MDKHApOAHUX JOTOBOPIB 3pOcTaja i aKTyaJbHICTh BUPILIEH-
HSl MUTaHb MPO BU3HAYEHHS MICISl MIXHApOJHUX JIOTOBOPIB y 3aKOHOAABCTBI
VYkpaiHu 3 NMHUTaHb MUTHOI CHpPaBH Ta BCTAHOBJICHHS CIHIBBIIHOIICHHS MIX
3aKPITUICHUMH B 1XHIX TEKCTaX MPHUHIMIIAMHA, HOPMaMH 1 CTaHJapTaMH Ta Halll-
OHAJILHUMH TPABUJIaMU TTOBEAIHKH 3 MUTaHh MUTHOI CTIPaBH.

[Ipote, HE3BaXkaruM, M0 HOPMOTBOPYA MISUTHHICTH y IbOMY Hampsmi

TPUBAE BXKE MaiKe TPUIUATh POKIB, OyydHd PO3MOYATOI0 MPUHHATTAM 3aKOHY

VYkpainu «[Ipo mutHy cnipaBy B YKpaini» Bix 25 uepBHs 1991 p. i BupaxeHo1o
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Ha Cy4aCcHOMY €Talll B MOJIOKEHHAX MuTtHoro kojekcy Ykpainum (mam — MK
VYkpainu) Big 13 6epe3ns 2012 p., oqHO3HAUYHO CPOPMOBAHUX BIAMOBIJICH Ha
HHX HE BUPOOJICHOM TOHMHI’,

3 orsAgy Ha e MPOMOHYEMO JETANbHIIIE MPOAHANIZYBATH MOJI0KEHHS YMH-
Horo MK VYkpainu Ta 00roBOpuTH MOKJIMBICTH BHECEHHS 3MIH JO OKPEMHUX HOTrO
CTaTe JyIs BUPIIICHHS SIK 3raJlaHuX BHUIIE MUTaHb, TAK 1 MIOB’SI3aHUX 3 BUKOHAHHIM
MDKHApOJIHUX 3000B’s13aHb, IPUAHATUX HAIIOIO AEP/KABOIO HA MiJICTaBl YNHHUX JJIS
Hel MDKHApOTHHUX JIOTOBOPIB. Y 3B’A3KY 13 IIMM Ba)XJIMBO HaragaTH, 10 Cepe]] MiJc-
TaB npuiHATTS ynHHOr0 MK Ykpainu 3raayBanoch, 30kpema, 1 po noTpedy Mnpu-
BEJICHHS BITUU3HSIHOIO MUTHOTO 3aKOHOJIABCTBA Y BIAMOBIIHICTD 10 BUMOT MiKHa-
POAHOT KOHBEHIIIi PO CHOPOILEHHS Ta FAPMOHI3aI[IF0 MUTHUX Mpoueayp Bia 18 Tpas-
Hs1 1973 p., Konseniiii npo TumyacoBe BBe3eHHs Bil 26 yepBHsa 1990 p. 1 PamkoBux
CTaHapTIB 3 GE3MEKK Ta CIIPHSHHS CBITOBiM TOprismi Bix 23 uepsns 2005 p. 2.

Otxe, onHiero 3 HoBalik ynHHOr0O MK YKpaiHu NOpIBHSHO 3 MOJOXEH-
HaMu MK VYkpaiau Big 11 mumas 2002 p. crajio BUSHAHHS MIXKHAPOJIHUX JIOTO-
BOPIB YKpaiHU CKJIaJI0BOI0 YAaCTHMHOKO 3aKOHOJABCTBA YKpaiHW 3 MUTaHb Jep-
’KaBHO1 MUTHOI cpaBu. 3 MPUBOAY 1bOro y 4. 1 cr. 1 «3akoHOgaBCTBO YKpaiHu
3 MUTaHb JiepxkaBHOT MUTHOI cnipaBu» MK VYkpainu Oyno 3a3HadeHo, 1mo: «3a-
KOHOJIABCTBO Y KpaiHM 3 IUTaHb JEP>KaBHOI MUTHOI CIIPAaBU CKIIafaeThes 3 KoH-
cTuTylii Ykpainu, 1poro Kojekcy, 1HIIMX 3aKOHIB YKpaiHH, 110 PEryJIOITh
NUTaHHs, 3a3HadyeHl y cT. 7 uporo Konekcy, 3 Mi>KHapOJAHHUX JOTOBOPIB YKpai-
HU, 3roJla Ha 00OB’SI3KOBICTh sIKMX HajaHa BepxoBHow Pamoro Ykpainu, a ta-

KO 3 HOPMATHUBHO-ITPABOBUX aKTiB, BUAAHHUX Ha OCHOBI1 ¥ Ha BUKOHAHHS ObOTO

! epennonkin C. M. MixxHapojiHe CIiBpOGITHUIITBO 3 MUTaHb JEPKABHOI MUTHOI CIPABH.
Hayxoeo-npaxmuunuti xomenmap 0o Mumnozo kooexcy Vxpainu : B 3 1. I'maBa 78 / Peaxon. :
M. f1. AzapoB (rososa penkon.) Ta iH. KuiB : JIHHY «Akan. ¢in. ynpasmiaas», 2012. T. 3.
C. 385.

% Tlepenbosikin C. M. 3aKkOHOAABCTBO YKpaiHM 3 NUTAHb JEPKAaBHOI MHTHOI CIIPABU:
HaI[lOHAJIbHA Ta MIKHAPOHO-TIPABOBA CKIIAJIOBI. 3aKOHO0ABCmME0 YKpainu: icmopis po3eumky,
coyianbHa obyMosneHicmy, AKiCmb, 3ACmMoCcy8ants ma 600CKOHANeHHs : 30. MaTepianiB Beeykp.
HayK.-TIpakT. KOH{}. CTYJICHTIB Ta MOJIOAUX yueHuX. 25-26 mucromn. 2013 p. [onenpk : JlonoOac,
2013. C. 40.
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Kozekcy Ta iHmMX 3aKOHOZABYMX akTiB» 1. be3 cyTreBux 3miH (i3 Ha3BM crarTi
ta Tekcty MK Vkpainu B 1ijiomy Oysio mpuOpaHo CIIOBO «JI€p>KaBHOI») HaBelEe-
Hi BHILIE NOJIOKEHHs 30epernucs i B unHHIM pepakuii MK Ykpaiun 2.

Ha namy mymky, okpemi nosioskensst 4. 1 c¢r. 1 MK Vkpainu € nuckyciii-
HUMU ¥ TOTPEOYIOTh YIOCKOHATICHHS.

[To-nepie, npeamer perymntoBanns Koncturyuii, MK Ykpainu ta iHmmx
3aKOHIB YKpaiHU MalOTh CTAaHOBUTH CYCIIIJIbHI BITHOCUHH, @ HE TUTaHHS, 3a3Ha-
yeHi y ct. 7 MK Ykpainu. B 3aranpHiit Teopii nmpaBa 11010 b0ro 3a3Ha4aeThes,
10 MPaBOBE PETYJIOBaHHA MOKe OyTH OXapaKTEepHU30BaHO SIK 31HCHIOBAHUM 3a
JOTIOMOTO10 FOPUANYHMX 3aC001B IPOLEC YIOPSIKYBaHHS CyCHIIBHUX BIJJHOCUH
3 METOI0 3a0€3MeYeHHs] MEBHOI CYKYIHOCTI COIlalbHUX IHTEPECIB, Kl MOTpe-
OYIOTh IPABOBOTO FApaHTyBaHHS °.

[To-npyre, cynepewinBUM € BiIMEKYyBaHHS MIKHAPOJHUX JIOTOBOPIB YK-
paiHu, 3rojia Ha 000B’SI3KOBICTh AKUX HajgaHa BepxosHow Panoro Ykpainu, Bif
Koncrutymii, MK Ykpainu Ta iHIIMX 3aKOHIB YKpaiHH, 10 PEryJItoiTh BiIHO-
cuHH, 3a3HadyeHl y c¢r. 7 MK Vkpainu. Amxe y 4. 3 ct. 1 MK Vkpaiau momno
[IBOTO 3a3HAYAETHCA: «SIKIO MDKHApPOJIHUM JOTOBOPOM VYKpaiHW, 3rojia Ha
000B’SI3KOBICTh SIKOTO HajaaHa BepxoBHoto Paforo YkpaiHu, BCTAHOBIICHO 1HIII
npaBuja, HiX Ti, 0 niepeadadeHi num Koaekcom Ta IHIIMME 3aKOHAMH Y KpaiHu,
3aCTOCOBYIOTHCS IIPABUIIA MIKHAPOJHOTO NOToBOpy Ykpainm» 4. Ilpo Hamex-
HICTh JI0 HAI[IOHAJILHOTO 3aKOHOJIABCTBA YMHHUX MIKHAPOJHUX JOTOBOPIB, II0-
710 SIKMX Jiep>KaBa MpUiiHsIa Ha ceOe 3000B’s13aHHS, 3a3HAYAETHCS TAKOXK Y CT. 1
MixHapoHOT KOHBEHIIIT PO CHPOIIEHHS Ta TapMOHI3allll0 MUTHUX TMPOIEAYP

Bix 18 TpaBna 1973 p. °

! Murnuii konekc Vkpainu. Ilepia penaxuis : 3akon Ykpainu Bin 13 6Gepes. 2012 p.
Ne 4495-VI1. URL : https://zakon.rada.gov.ua/laws/show/4495-17/ed20120313 (nata 3BepHEHHS :
10.04.2020).

2 MurHuii kozieke Ykpainn : 3akon Yipainn iz 13 6epes. 2012 p. Ne 4495-VI. Bidom. Bepx.
Paou Yipainu. 2012. No 4445, No 4647, Ne 48. Cr. 552.

% 3aranpHa Teopis mep:kaBu i Tpasa : migpyunuk / JI. B. ABpamenko Ta iH. ; 3a pen.
M. B. IIika i O. B. Ilerpumuna. Xapkis : I[Ipaso, 2009. C. 207-208.

* MurHnit Koneke Ykpainn : 3axon Yipainn iz 13 6epes. 2012 p. Ne 4495-VI. Bidom. Bepx.
Paou Yipainu. 2012. No 44-45, No 4647, Ne 48. Cr. 552.

5 MikHapo/Ha KOHBEHIISI TIPO CHPOIIEHHS Ta TapMOHI3AIII0 MUTHUX TPOLEIYpP Bif
18 tpaB. 1973 p. Oghiy. sicn. Yrpainu. 2011. Ne 71. Cr. 2711.
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ITo-TpeTe, HEBU3HAUEHNUMU 3aJIMLIAKOTHCS POJIb Y 3aKOHOAABCTBI Y KpaiHU
3 MIUTaHb MUTHOI CIIPaBU Ta BUJY HOPMATHUBHO-IIPABOBUX aKTIB, BUJIAHUX Ha OC-
HOBI i1 Ha BukoHaHHs MK VkpaiHu Ta iHIIMX 3aKOHO/IaBYUX AKTIB.

[To-ueTBepTe, Ha OKpeMy yBary 3aciyroBylOTh MoJIokeHHs 4. 1 cr. 1 MK
Ykpainu, BIAMOBIIHO 0 SKUX YACTMHOIO 3aKOHOJABCTBA YKpaiHH 3 MUTAaHb MU-
THOI CHpaBU BHU3HAIOTHCS MIKHApPOJAHI JTIOTOBOpW YKpaiHH, 3roja Ha 00OB’-
A3KOBICTh SIKUX HajgaHa BepxoBHoro Panoro Ykpainu, 6€3 yTOUHEHHS TOro, 110
HaeTbcs TUIBKHU MPO YMHHI MIDKHAPOJHI TOTOBOpU. BUKOpHCTaHHS LIBOTO 3acTe-
peXeHHs BKpall BaxJiMBe, OCKUIBKH B 4. 1 cT. 9 KoHctutyii Ykpainu 3a3Haua-
€TbCS, IO YAaCTUHOIO HAIIOHAJIBHOIO 3aKOHOJABCTBA YKpaiHU BU3HAIOTHCS
TUIBKM YMHHI MIXKHApPOJHI JOTOBOPHU, 3rojla Ha OOOB’SI3KOBICTh SKMX HajJaHa
Bepxosroro Panoro Ykpainu .

Sk 1me onuH apryMeHT Ha KOpUCTh BUKOpUCTaHHA y 4. | cT. 1 MK Vkpai-
HU (OPMYJIIOBAHHS «YMHHI MI)KHApOJHI JOTOBOpH, 3roja Ha OOOB’A3KOBICTb
AKX HajgaHa BepxoBHoro Panoro YkpaiHuw» ciijl BBaXXaTu pI3HULIO y HAOyTTI
YUHHOCTI 3aKOHaMW YKpaiHM, Ha TMIJACTaBl SKUX HAJAAEThCA 3rojJa Ha
000B’SI3KOBICTh MIKHAPOJHUX JIOTOBOPIB YKpaiHH, 1, BIIAaCHE, CAMUMHU MiXKHa-
POJAHUMU JTIOroBOpamu. Tak, BIAMOBIAHO A0 MOJIOXKEHb CT. 14 3akony Ykpainu
«IIpo MixxHapoaHi goroBopu Ykpainu» Bix 29 yepBHs 2004 p.: «MixHapoaHi
JIOTOBOpY HAOWpParOTh YMHHOCTI JJIs YKpaiHW Imicis HaJaHHS HEK 3ToJu Ha
000B’SI3KOBICTh MIKHApPOJIHOTO JOTOBOPY BIANOBIAHO 10 LBOro 3aKOHY B
MOPSAAKY Ta B CTPOKH, ImepeadadeHi JOroBOpoM, abo B IHIIUM Y3TOJKCHHIMA
CTOPOHAMH CITOCiO» 2,

Ha npukianax HaOyTTS YMHHOCTI 3aKOHAMHM YKpaiHW, Ha MIJCTaBl SIKUX
HaJaBajaach 3roja Ha 000B’I3KOBICTH IS HAIIOi AepkaBu KoHBeHIIIi mpo THMyYa-
coBe BBe3eHHs Bif 26 yepBHs 1990 p. Ta MixkHapoIHOT KOHBEHIIIT PO CIIPOILIEH-
HSl Ta TApMOHI3allill0 MUTHUX Tipouenyp Bix 18 tpaBusa 1973 p. 1, BacHe, caMUMHU

MDKHApOJAHUMH JIOTOBOPAMH MOXHA TEPEKOHATUCS B TOMY, IO TOYATOK iX

! Koucrurynis Ykpaiau. Bioom. Bepxos. Paou Ykpainu. 1996. Ne 30. Ct. 141.
2 TIpo mixHaposHi 1oroBopu Ykpainu : 3akoH Ykpainn Bix 29 ueps. 2004 p. Ne 1906-
IV. Bioom. Bepxos. Paou Ykpainu. 2004. Ne 50. Ct. 540.
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TEMITIOpaIbHOI Mii A7 YKpaiHW ICTOTHO Pi3HUBCS. 30KpeMa, 3aKoH YKpaiHu
«IIpo npuennanns Ykpainu a0 KoHBeHIT mpo THMYacoBe BBE3EHHS» Bijl
24 Gepesns 2004 p. nabys unHHOCTI 27 KBiTHA 2004 p. 1. 3i cBoro 6oky, Konpen-
151 PO TUMYACOBE BBE3CHHs HAaOpaa YMHHOCTI JIJIsl HAIOi JIepyKaBU 22 BEpeCHs
2004 p. y mopsaaKy Ta B CTPOKH, nepeadaueHi 4. 2 ct. 26 uiei Konpenmii 2.

B inmomy Bumnaaky 3axon Ykpainu «IIpo mpuennanas Ykpainu no Ilpo-
TOKOJIY IIPO BHECEHHS 3MiH A0 MI>KHApOIHOI KOHBEHIIIT PO CIIPOIIEHHS Ta rap-
MOHI3aI[i}0 MUTHUX Tpoueayp» Bix 5 xoBTHA 2006 p. HaOyB unHHOCTI 12 nwmc-
Tonaga 2006 p.  Moro monoxeHHs aKTUBi3yBanu poGOTY JepKaBHHX OPraHiB,
MOKJIMKAHUX 3IHCHIOBATH MPABOBY MISUIBHICTh Y Tally31 PO3POOKHU 1 MPUUHSTTS
IOpUJIMYHUX aKTIB 3 METOI0 3a0€3MEUeHHs] BUKOHAHHS MIXKHApOJIHHUX 3000B’-
s3aHb, IPUHHATHX YKpaiHoto Ha mijcrani miei Konpenii. s npukiaxy Mox-
Ha npoaHami3zyBatu Yka3s [Ipesunenrta Ykpainu «lIpo 3axoau moao akTuBizaiii
€BPOIHTETPALIITHOr0 MPUKOPAOHHOTO CIiBpOOITHULTBAa» BiA 19 rpynusa 2007 p.,
BIIMOBIHO /10 MpUIKCiB skoro KaGiner MiHicTpiB YKpaiHu MaB yKUTH 3aXO0/I1B
JUISL aianTaliii HalloHaJIbHOT'O 3aKOHOIABCTBA JI0 MOJI0KeHh MIXKHAPOIHOI KOH-
BEHIIii PO CIIPOLIEHHS Ta FAPMOHI3alil0 MUTHUX mpouexyp *. 3i cBoro 60Ky,
MixHapoHa KOHBEHIliS PO CIPOIICHHS Ta TapMOHI3aIlll0 MUTHUX MPOLEIYP
HaOyyna 4YMHHOCTI NIt YKpainu jwuimie 3 15 Bepecus 2011 p. MoxnauBum 1ie
CTaJIO TICTISl BUKOHAHHS JBOX YMOB: MO-TIEpIIie, Micis Ha0yTTS YMHHOCTI 5 Oepe-
3u 2011 p. 3akonom Ykpainu «IIpo BHecenHs 3MiH 10 3akoHy Ykpainu «IIpo
npuenHanns Ykpainu 1o [IpoTokoiy mpo BHECEHHs 3MiH 10 MiXKHapOHOT KOH-

BEHIII MPO CHPOIIEHHS Ta TapMOHI3AIII0 MUTHHUX Tpolexyp» Biax 15 mroToro

! Mpo npuennanns Yipainu 1o KonBenmii mpo TuMYacoBe BBe3eHHs : 3aKoH YKpaiHu
Bif 24 6epe3. 2004 p. Ne 1661-1V. Bioom. Bepxos. Paou Ykpainu. 2004. Ne 29. Cr. 371.

2 KoHBEHIIisl IPO THMYACOBE BBE3eHHS Bij 26 ueps. 1990 p. Ogiy. sicn. Yrpainu. 2004.
Ne 36. Cr. 2445.

% [Ipo mpuennanss Yxkpaiau 10 IIpoToKoTy TIpo BHECEHHS 3MiH 10 Mi>KHApOZHOT KOH-
BEHIII] PO CIPOIIEHHS Ta rapMOHI3alliI0 MUTHHUX Mpolenyp : 3akoH YKpaiHM BiJ 5 >KOBT.
2006 p. Ne 227-V. Og¢hiy. sicn. Yrpainu. 2006. Ne 43. Crt. 2865.

* TIpo 3axoau 100 aKTUBI3allil €BPOIHTErPALiHOrO MPUKOPIOHHOTO CHiBPOGITHUIITBA
Vka3 [Ipesunenra Ykpainu Big 19 rpya. 2007 p. Ne 1236/2007. Oghiy. sicu. Ilpezudoenma Yxpai-
Hu. 2007. Ne 38. Cr. 1054.
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2011 p. !; mo-gpyre, micns 3aKiHYEHHS CTPOKY, mepeadadeHoro 4. 2 cr. 18 miei
KongeHniiii, ToOTO micisl 3aKiHUEHHS TPhOX MICSIIB 3 MOMEHTY NMPUUAHAITTS ['e-
HepalbHUM cekpetapeM PMC Bin YkpaiHu HEOOXiTHOTO MakeTa JTOKYMEHTIB
PO MPHUETHAHHS.

OTxe, 3 ypaXyBaHHSIM HaBEJCHHUX BHUIIE MPUKIIAIB MOKHA MEPEKOHATHCH
y TOMY, IO, BiANOBIAHO 10 unHHOI penakuii 4. 1 ct. 1 MK Ykpainu, yactuHoO
3aKOHOJIAaBCTBAa YKpaiHU 3 MUTaHb MUTHOI CIIPaBU MOKYTh MOMUJIKOBO BU3HABA-
TUCh TAKOX 1 MIXKHApOJHI IOTOBOPH, MPUEAHAHHA A0 SKUX € HE3aBEPIICHUM,
TOOTO WAETHCS MPO 1€ HEUUHHI JIJIsT YKpaiHU MIKHAPOIHI JOTOBOPH.

Kpim Toro, Bume3aznaueni nonoxenss cr. 1| MK Ykpainu cynepeudats ik
cT. 19 3akony Ykpainu «lIpo mixkHapoaHi goroBopu YkpaiHu» BiJ 29 uepBHs
2004 p., tak 1 4. 1 c1. 9 KoHcturyii Ykpainu, B sIKUX YaCTUHOIO HalllOHAJIBHO-
ro 3aKOHOJABCTBAa BU3HAIOTBHCS CaM€ YMHHI MDKHapoAH1 goroBopu. IIpo umHHI
MIKHApOJIHI JJOTOBOPH, 3rofia Ha 00OB’SI3KOBICTh SIKMX HajgaHa BepxoBHor Pa-
noto YKpainu, inerbes Takox y pimenHi KoncruryuiitnHoro Cyny Ykpainu y
CIpaBi 32 KOHCTUTYLIHHUM 3BepHEHHSIM KHIBChKOI MICBKOI paau mpodeciiiHux
CHJIOK 110210 odimiitHoro TiaymaueHHs 4. 3 ¢T. 21 Kojgekcy 3akoHIB mpo mparto
VYkpainu (cmpaBa Mpo TIIYMAue€HHS TEpPMiHAa «3aKOHOJABCTBO») BiA 9 JumHA
1998 p. Ne 12-pn/98 2.

[To-’siTe, BIAPUTUM JIMIIAETHCS MUTAHHS HAJIEXKHOCTI JO 3aKOHOJABCTBA
VYKpaiHu 3 NUTaHb MUTHOI COPaBU MIKHAPOAHUX JOTOBOPIB, 3roja Ha 00OOB’-
SA3KOBICTh KX HaJlaeThes He BepxoBHoto Pagoro Ykpainu.

Tax, 3rimHO 3 MonoXeHHsAMH 3aKoHY YKpainu «[Ipo MikHApOIHI TOTOBO-
pu Ykpainn» Biz 29 uepBusa 2004 p., patudikaliii maasraoTh HE BCl MIKHAPOI-

HI JOrOBOpY YKpaiHW, a 3rojila Ha OOOB’SI3KOBICTh MIKHAPOJIHOTO JIOTOBOPY

! TIpo npuennanns Yxpaiau 10 MikHapoaHOT KOHBEHITIT MPO CTIPOIIEHHS i rapMOHi3aIio
MHTHHX NPOLEAYp y 3MiHeHii peaakuii 3rigHo 3 JJogatkom I no [Iporokony npo BHECEHHs 3MiH
110 MbKHapOoJHOT KOHBEHIIIT PO CHPOLIEHHS Ta TApMOHI3allil0 MUTHUX IpoLeayp : 3aKoH YKpaiHu
Bz 5 ko0BT. 2006 p. Ne 227-V. Bioom. Bepxos. Paou Yxpainu. 2011. Ne 35. Cr. 347.

2 Pimenns KoncrurymiitHoro Cy/y y crpaBi 3a KOHCTHTYIiHHUM 3BepHEeHHAM KuiBch-
KOT MICBbKOI paau npodeciiHuX chilok moao odinidHoro TrymaueHHus 4. 3 cr. 21 Kogekcy
3aKOHIB IPO MpaIro YKpainu (crpasa Mmpo TIIyMavyeHHs TEPMiHA «3aKOHOJABCTBOY) BiI 9 JHITHS
1998 p. Ne 12-pn1/98. Oghiy. gich. Yrpainu. 1998. Ne 32. Cr. 1209.
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MOXe HaJaBaTUCh TakoX y (opmi ykasy Ilpesunenta abo mocranoBu Kabinery
MinictpiB Ykpainu. Kpim Toro, B nepesniky Mi>KHApOJIHUX JOTOBOPIB YKpaiHH,
K1 OTpeOyI0Th paTudikallii, BUKIaAEHOMY B 4. 2 CT. 9 11bOoro 3aKkoHy, y II. «e»
3aKpIIUICHO, 10 paTH(IKalil MiJISraloTh MIXKHAPOAHI JOTOBOpU YKpaiHU, BU-
KOHAHHS SKHX 3yMOBJIIOE 3MiHY a00 MPUAHATTS HOBUX 3aKOoHIB Ykpainu. 1o x
70 MDKHApOAHHUX JOTOBOPIB, 3rofla Ha 000B’A3KOBICTh SIKUX HamaeThes Ilpesu-
neHtoM (y ¢opmi ykazy) ado Ypsaom (y ¢popmi moctaHoBH), TOOTO uepes ix 3a-
TBEP/KEHHS UM MPUHHATTS, TO B 4. 1 cT. 12 3akony Ykpainu «IIpo mixkHapoaHi
JIOTOBOpU YKpaiHW» 3aKpIIUICHO, 10 3aTBEPHKCHHIO MiJISATraloTh MIKHAPOIHI
JIOTOBOpU YKpaiHu, siKi He MOTpeOyroTh partudikailii, SKIIO Taki JOTOBOPHU
nepeadayaroTb BUMOTY 0 iX 3aTBEPIKEHHA a00 BCTAHOBIIIOIOTH 1HILI MTpaBuUia,
HIX Ti, 0 MICTATbeA B akTax [Ipesunenra Ykpainu abo Kabinetry MiHicTpiB
Vkpainu L.

J1o TOro * PO MiXKHAPOJHI JOTOBOPH, YKJIaJACHI BIAMOBIIHO A0 3aKOHY, B
TekcTi ynHHOTO MK Vkpainu 3ragyerscs y ni. 24 1a 43 cT. 4, 4. 2 cT. 44, 9. 1
cT. 46, 4. 5 c1. 94, 4. 2 c1. 167 Ta 187, u. 1 cT. 195, u. 2 c1. 247, u. 3 cT. 253,
4. 4 cr. 326, ct. 328, cT. 391, u. 1 m. 3 c1.447 Ta 461, 4. 2 cT. 542, 4. 2 . 2
CT. 544, 4. 1 ct1. 565, 4. 3 cT. 566 Ta 4. 1 cT. 567, a PO MiKHAPOJIHI IOTOBOPHU
3arajioM, 0e3 yTOUHEHHS YMOB HaJlaHHSI 3TOAM Ha X 000B’SI3KOBICTh JJi1 Y Kpai-
HUA, —y 4. 1 c1. 281, 4. 1 c1. 455 Ta 4. 2 . 14 cT1. 544 MK VYkpainu.

Ha namy mymKky, BCl MIXXHaApOJIHI JOTOBOPH, IO 3TaAylOThCA y 3aKOHI
VYkpainu «IIpo mixHapoaHi moroBopu Ykpainm» Big 29 yepsus 2004 p., ciin
BBXKATH CKJIAJIOBOI0 YACTHHOIO 3aKOHOJABCTBA YKpaiHW 3 MHUTaHb MHUTHOI
crpaBu. OCKUIbKY BIJMOBIIHO JIO TOJIOXKEHb CT. 26 BineHChKOT KOHBEHIIII PO
MPaBO MIKHAPOIHUX JOTOBOPIB 1969 p.: «KOKHMIT YMHHUI JOTOBIP € 000B’I3KOBUM
JUIsl HOTO YYaCHHUKIB 1 IOBUHEH IOOPOCOBICHO BUKOHYBATHCS HUMI.

[HII1a piy, siIKE MiCIIe TAKUM MIXHAPOIHUM JIOTOBOpPaM HAJICKHUTh Y 3aKOHO-

JABCTBI YKpaiHH 3 MUTaHh MUTHOI cripaBu? MOXIIUBY BIJMOBIh HA 1€ TUTAHHS

! TIpo mixkHapoani noropopu Ykpainn : 3akon Ykpainn Bix 29 ueps. 2004 p. Ne 1906-
IV. Bioom. Bepxos. Paou Ykpainu. 2004. Ne 50. Ct. 540.
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MU BUHECIIM Ha 0OrOBOPEHHs HayKoBoi crinbHOTH e 2012 p. Ii cyTs nonsrana B
TOMY, 100 B YMOBaX BIJCYTHOCTI NPAaKTUKU O€3MOCEPEIHBOrO 3aCTOCYBAHHS
NPaBUJ YMHHUX MDKHAPOJHUX JOTOBOPIB YKpaiHU AJISl PETYTIOBAHHS BiTHOCHH,
3a3HaueHux y cT. 7 MK Vkpainu, oOroBopuTr MOXKIJIMBICT BU3HAHHS: 3a MpaBU-
JaMy MI>KHApOJIHUX JOTOBOPIB, 3ro/ia Ha 000B’SI3KOBICTH SIKMX HaJgaBajiach Bepxo-
BHOIO Panoro Ykpainu, IopuIn4HOl CUIM 3aKOHIB YKpaiHu; 3a MpaBUIaMy MIXKHa-
POJHMX JOrOBOPIB, 3ro/ia Ha 00OB’SI3KOBICTh SIKUX HajaBasiach IIpesnaeHToM Yk-
painu abo 3a Horo TOpy4YEeHHSM Bif] iMEeHI YKpaiHu, 1opuauuHoi cuin ykasiB [Ipe-
3ufeHTa YKpaiHu; 3a NpaBWIaMd MDKHApOJHHMX JOTOBOpIB, 3roja Ha
000B’SI3KOBICTh SIKMX HajaBaitach Kabinerom MiHicTpiB Ykpainu abo 3a ioro j1o-
pYYEHHSM Bl IMeH1 Ypsay YKpaiHu, IOpUANYHOI CHIIM YPSIIOBUX TOCTaHOB; 3a
NpaBWIaMl MDKHAPOJHHUX JOTOBOPIB, 3rojla Ha 00OB’SI3KOBICTh SIKHUX HaJaBajach
MIHICTEPCTBAMU Ta IHIIMMH LIEHTPAJbHUMH OpraHaMH BHKOHABYOI BIIAJH, JIEp-
YKaBHUMH OpraHaMU BiJ] IMEH1 MIHICTEPCTB, IHIIUX HEHTPAIbHUX OPraHiB BUKO-
HABYOI BJIa/IM, JEPKABHUX OPraHiB, IOPUINYHOI CHIIM BIIOMYHX aKTIB.

JIiist 0OrpyHTYBaHHSI BAHECEHOI Ha OOrOBOPEHHS MPOIOULIi MU 3BEPHYJIU
yBary Ha moJiokeHHs 4. 2 cT. 19 3akony Ykpainu «IIpo Mi>XKHapoAH1 TI0TOBOPH
VYkpainuy, a came: «SKIo MIXHAPOJHUM JOTOBOPOM YKpaiHu, siKuil HaOpaB
YUHHOCTI B YCTaHOBJIEHOMY MOPSIAKY, BCTAHOBJICHO 1HIII MpaBUjia, HIX Ti, LIO
nepeadayeH1 y BiJIMOBITHOMY aKTl 3aKOHO/IaBCTBA Y KpaiHU, TO 3aCTOCOBYIOThCS
IpaBWIa MiKHAPOIHOTO JOTOBOPY» ». ByJo 3alponoHOBaHO PO3yMiTH IIijl BH-
KOPUCTaHUM Yy HOTO TEKCTI CJIOBOCIIOIYUYEHHSM «BIIIMOBITHUM aKTOM» KOHKpe-
THUM BUJI HOPMATHBHO-TIPAaBOBOT'0 aKTa 3aKOHOJIABCTBAa YKpPaiHU 3 MUTaHb MUT-
HOI copaBu, y (QopMi SIKOTO OyJi0 3[1MCHEHO 1HKOPHOpALIld MiXHAPOIHO-

IIPaBOBOi HOPMH JI0 HALIIOHAIBHOI CUCTEMH IIPaBa 2.

! Mpo mixxmapoani norosopu Ykpainu : 3akon Ykpainu Bix 29 ueps. 2004 p. Ne 1906-
IV. Bioom. Bepxos. Paou Ykpainu. 2004. Ne 50. Ct. 540.

2 [epensonkin C. M. MixxHapo/IHi TOTOBOPH SIK CKJIAJ0Ba 3aKOHOJABCTBA YKpaiHM 3
NUTaHb Jep>KaBHOI MUTHOI cmpaBu. [epowcaséa i npago : 30. Hayk. mpaub. FOpugmusi i
nomituyHi Hayku. Crnensunyck. KuiB : IH-T nepkaBu i1 mpaBa im. B. M. Kopernskoro HAH
VYkpainy, 2012. C. 148.
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C. B. YepHiueHKO, HaNpUKIIaJ, 13 I[bOTO MPUBOJY 3a3HayaB, 1110 1HKOPIIO-
pallisg Ma€ MOIIMPIOBATUCH Ha BC1 JOTOBOPH, /IO TOTO K 3 YpaXyBaHHSM iXHbOTO
pIBHS: JIOTOBOPU HAMBUIIOTO PIBHS y pe3yJbTaTi 1HKOpMOpaIlii MOBUHHI MaTH
CTaTyC 3aKOHIB; JOTOBOPH, 10 YKJIQJAIOThCS YPSAIOM 1 HE MOTPeOyoTh paTudi-
Kallii, — CTaTyC aKTiB YpsAy; MDXKBIIOMYI JOTOBOPH — CTAaTyC akTiB, 10 MPUH-
MaroThCs BimoMcTBaMH. [le HeoOXiHO /TSl BUSHAYCHHS TIPIOPUTETY IHKOPIIOPO-
BaHUX JIOTOBOPIB 3aJI€KHO BiJ] IXHBOTO PIBHS 1100 BHYTPIIIHBOACPKABHUX aAK-
TiB BIAMOBIAHUX PIBHIB. SIKIO MOJOKEHHSAM JIOTOBOPIB IICIs IHKOpIIOparlii He
OyJle HaJlaHO MPIOPUTET MEPEe]l TIEI YU IHIIOK KAaTerOpi€ro MOJIOKEHb BHYTPI-
IIHBOJIEPKABHUX aKTIB, 1HKOPIOpallis BTpadyae CEHC, a BHYTPIIIHbOJACPKABHE
NpaBo HE 3MOXKe 3a0e3NeunTH BHUKOHAHHS JIEPKABOIO CBOIX MIKHApPOIHO-
MpaBOBUX 3000B’s13aHb. Jl1iICHO, JOTOBOPY BUIIIOTO PIBHS MOBUHHI MaTH MPIOPUTET
HaJ1 IHIIUMH JI0rOBOpaMH (1 B IHKOPIOPOBAaHOMY BHUTJISIII B paMKax BHYTPIIIHBOTO
TIpaBa, i B HEIHKOPIIOPOBAHOMY BHIJISII B PAMKaX MiKHAPOJHOTO Ipasa) L.

3 orysiy Ha 1€ BBOKA€EMO 3a JOLUIbHE BUHECTH Ha OOTOBOPEHHS MPEJICTaB-
HUKIB YKPAiHCHKOI JOKTPUHHU MI>KHAPOTHOTO MHUTHOTO TIpaBa MPOTO3HUIIII0 00
BHeceHHs 3MiH 70 4. 1 ¢t. 1 MK Vkpainu, moB’s3aHuX 13 BKIFOYESHHSIM JI0 3aKO-
HOJIaBCTBAa YKpaiHU 3 MUTaHb MUTHOI CTIPaBU TAKOX 1HIIUX MIKHAPOIHUX J10O-
TOBOPIB, YKJIaJCHUX BIAMOBIIHO A0 3akoHy. [Ipu mmpomy, 0€3ymMOBHO, Cilij ypa-
XyBaTH HEMOXUIMBICTh TMONIMPEHHS MPIOPUTETY MPaBUI MDKYPSIIOBHX 1 MIXK-
BIJIOMYMX JOTOBOPIB HaJ MOJOKEHHSMH 3aKOHIB YKpaiHM 3 NMUTaHb MUTHOI
cnpay, 30kpema MK Ykpainu. OnHak 1 He BU3HaBaTH Taki IOTOBOPH YaCTUHOIO
3aKOHO/AaBCTBa YKpaiHU 3 MUTaHb MUTHOI CIIPaBH TaKO>K HEMPHUITYCTUMO. AJIKe
aHami3 Oulbin HiK 200 MIDKHApOJHUX AOTOBOPIB YKpaiHUW 3 NMUTaHb MHTHOI
CHpaBH, 3aCBIAYMB, JHMILE HIOJ0 IIECTH 3 HUX 3roJy HajxaBaja BepxoBHa Pana
VYkpainu, yotuprox — [Ipe3unent Ykpainu, a moao iHmmx — Ypan Ykpainu abo

[{enTpansHuil OpraH BUKOHABYOT BJIAJIHU, 1110 Pealli3ye AepKaBHY MUTHY MOJITHUKY

! Yeprnuenko C. B. Teopust MeTyHapOIHOTO MpaBa : B 2-X T. Mocksa : HUMIT, 1999.
T. 2 : Crapble u HOBbIE TeopeTHueckue npoodnemsl. C. 357.
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(manmpukian, epkaBHa mMuTHa ciyx0a YkpaiHu abo MiHICTEPCTBO JOXOMIB 1
360piB Ykpainn) .

K nomaTkoBHMK apryMEHT JUIsl NPUKHATTSA 3alIPONIOHOBAHUX HAMM BMILE
3miH 10 4. 1 ct. 1 MK Vkpainu 3aznaunmo, mo y 2014 p. BEUCIOBICHA HAMU T10-
sumis BimoOpaxkeHa y [locranosi [lnenymy Bwumioro crmemiamizoBaHOTO CyIy
VYkpainu 3 po3risay HUBUIBHUX 1 KpuMiHANBHUX cipaB «lIpo 3acTocyBaHHS Cy-
JaMi MIKHApPOJHHUX JIOTOBOPIB YKpaiHU TPH 3A1MCHEHHI MNPaBOCYIJIS» BiA
19 rpyans 2014 p. Ne 13.

B 1i 3micTi 1010 1IbOT'O MHUTAHHS 3a3HAYCHO Take: «YWHHI MiKHApOIHI
JIOTOBOPH, 3rojia Ha 00O0B’SI3KOBICTh SIKMX HajaHa BepxoBHoro Pamoro Ykpainu
y opmi patudikariiii, Ta 10roBopH, Kl He TOTPEOYIOTh paTUdIKaIlii i 3aTBEP.I-
*eHl y ¢opmi ykazy [Ipesunenta Ykpainu abo nocranoBu Kabinety MiHicTpiB
VYKpainu, € 4aCTUHOIO HalllOHAJILHOTO 3aKoHOAaBcTBa YKpainu (4. 1 ct. 9 Kon-
ctuTymii Ykpainu, 4. 1 ct. 3, c1. 12, c1. 19 3akony Ne 1906-1V). V 3B’s3ky i3
UM CYJId, 3aCTOCOBYIOUM MIKHAPOJIHI JOTOBOPH YKpaiHU IiJ yac 3A1HCHEHHS
MPaBOCY//sI, MAaIOTh BPAaXOBYBATH, IO SK YaCTHHY HAI[IOHAIBHOTO 3aKOHO/IaB-
CTBa CIIIJl pO3IISiIaTh HE TIMbKH paTtudikoBani BepxoBHoro Pamoro Ykpainu
MDKHApOJIHI JTOTOBOPH YKpaiHu, ajge ¥ Ti MIKHApOJHI JOTOBOPH, 3rOJay Ha
00O0B’SI3KOBICTh SIKMX HAJaHO B 1HIMX (opMax, MOTOHKEHUX CTOPOHAMH, Ha-
MPUKIIAJA, TUISIXOM «IiAMUCAHHSY, IPUAHATTS?, «3aTBEPIKCHHSD 1 «IPUET-
HaHHS», 32 JIOIOMOTOI0 SIKMX JIepKaBa BHPaKa€ B MIKHAPOIHOMY ILJIaHI CBOIO
3rojty Ha 00O0B’3KOBICTH JIJIs1 HET 10roBopy (M. b . 1 ¢T. 2 BijleHChKOT KOHBEHIIII,
ct. 8 3akony Ne 1906-1V). Iix yac po3risiay crpas, BUPIIIYIOUH (JIOTAF0YH) KOJTi-
3110 M)XK HOPMOIO MIKHAPOJTHOTO JOTOBOPY, SIKUW HaOpaB YMHHOCTI JUIsl YKpaiHu
He IUISIXOM HaJaHHA 3roju BepxoBHoro Panoro Ykpainu Ha Horo 000B’S3KOBICTh
y Gopmi patudikailii, i HOPMOIO 1HIIIOTO aKTa 3aKOHOJABCTBA YKpaiHU, CIIJl Bpa-
XOBYBaTH IOPWIWYHY CHJIy aKTa 3aKOHOJABCTBA, SKUM OyJI0 HAgaHO 3TOay

Ha OOOB’SI3KOBICTh MIKHAPOJHOTO JOTOBOPY YKpainu (Hampukiaa, [loctanoBa

! Mepenenxun C. M. MexIyHapoHblii JOrOBOP Kak HCTOYHHK TOCYaPCTBEHHOTO TaMO-
’KEHHOTO peryiupoBaHus B Ykpaune u Poccuiickoit @enepanuu. Akmyansvhsie npooiemul co-
BEPULEHCIMBOBANUA MEOPUU U NPAKMUKU MAMOICEHHO20 0end 8 YCclosusax uiencmsea Poccuu 6o
Bcemupnoii mopeosoti opeanuzayuu : 6. marepuaioB MexxayHap. Hayd.-TipakT. KoH$. Mocksa :
H3n-Bo Poccuiickoi TamoskenHon akagemun, 2013. C. 326.
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Kabinety MinictpiB Ykpainu Bim 05 rpyans 2007 p. Ne 1389 «IIpo 3aTBep-
mxenHst JloroBopy Mk KabGinerom MinicTpiB Ykpainu ta ypsigoM JlaTBifickkoi
Pecry6miku mpo criBpOoOITHUIITBO B OOPOTHOI 3 TEPOPU3MOM, HE3aKOHHUM 00i-
rOM HapKOTHYHUX 3ac00iB, MICUXOTPOITHUX PEUOBHH, MPEKYypPCOPIB Ta OpraHi3o-
BaHOIO 3JIOUYMHHICTIO»). HOpMH Takoro Mi>KHapOTHOTO JTOTOBOPY 3aCTOCOBYIOTh-
Csl B TIOPSZIKY, Tepen0aueHoMY TS BiJITIOBITHOTO aKTa 3aKOHOJABCTBA Y KpaiHH,
3 ypaxyBaHHSM CITiBBIAHOIIEHHS 3aKOHOJABYOTO aKTa 1 MiJ3aKOHHOTO HOpMa-
THBHO-TIPABOBOTO aKTa» .

3Bajkarouu Ha 3aMPOMOHOBAHE BHILE, BBAXKAEMO 3a JOLILJIFHE OOTOBOPUTH
TaKOX MOXKJIUBICTh BHECEHHA 3MiH y cT. 2 1 3 MK Vkpainu. Tekct ocTanHIx, pe-
IJIAMEHTYIOUM OCOOJIMBOCTI HAaOpaHHS YMHHOCTI M OCOOJIMBOCTI 3aCTOCYBaHHS
3aKOHIB YKpaiHM Ta IHIIMX HOPMATUBHO-NIPAaBOBUX aKTIB 3 IMHUTaHb MUTHOL
CIpaBU, HE MICTUTh AHAJIOTIYHUX IOJIOKEHb LIOJ0 MI)KHAPOIHHUX JOrOBOPIB
VYKpaiHu 3 MUTaHb MATHOI CIIPABH.

VY 3B’s3Ky 13 UM CT. 2 «OcoOauBOCTI HAOpaHHS YMHHOCTI 3aKOHAMU Y K-
paiHu Ta IHIIMMHU HOPMATUBHO-TIPABOBUMHU aKTaMH 3 MUTAaHb MUTHOI CIIPaBM»
MK Vkpainu B HOBIM pefakiiii IpOMOHY€ETbCS AOMOBHUTH Y. 2, 301JIbIIMBILIHN Ki-
JIBKICTB il YaCTHH JI0 MIECTH, 3 TAKUM 3MICTOM: « MI>KHApOIHI JOTOBOPU YKpai-
HU 3 MUTaHb MUTHOI CIIPaBU HAOWPAIOTh YMHHOCTI JUIsl YKpaiHU MICIS HAaJlaHHS
HEI0 3roii Ha O00OB’SI3KOBICTh MIKHAPOJHOTO JIOTOBOPY YKpaiHU, BIAMOBIIHO
no 3akony Ykpainu «IIpo mixHapomaHi goroBopu YKpaiHw», y MOPSIKY Ta B
CTPOKH, TepeadayeHi JOroBopoM, abo B 1HIIMKM y3roJKEHUW CTOpPOHAMHU CIO-
cio». [Ipu 11boMy 000B’SI3KOBHM € TaKOX BijoOpaskeHHs B Ha3Bi cT. 2 MK Ykpa-
iHM Ta 11 YacTHHAX TOJI0KEHB PO MIXKHAPOTHI IOTOBOPH YKpaiHU 3 MUTaHb MU-
THOI crpaBu. 3 orjsiAy Ha 1ie Ha3By cT. 2 MK Vkpainu ciij BUKJIAcTH B Takii
penaxitii: «Oco0auBOCTI HAOpaHHS YMHHOCTI 3aKOHAMH Y KpaiHu, MiKHAPOIHU-
MU JOTOBOpamMH YKpaiHH Ta iHITUMU HOPMATHUBHO-TIPABOBUMH aKTaMU 3 MMUTAaHb

MUTHOI CIIPaBW.

! TIpo 3acTocyBaHHs cymamu MiKHAPOAHMX JOTOBOpIB YKpaiHM HpH 3iliCHEHHI mpaBo-
cynns : [Tocranosa [Tnenymy Buioro criemianizoBaHoro cyay YKpaiHH 3 po3riisily UIMBUIBHUX 1
KpuMmiHaneHEX crpaB Bix 19 rpya. 2014 p. Ne 13. URL : https://zakon.rada.gov.ua/laws/show/
v0013740-14 (nara 3Bepuenns : 10.04.2020).
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Tak camo, cT. 3 «OcoOJIUBOCTI 3aCTOCYBaHHS 3aKOHIB YKpaiHM Ta 1HIIUX
HOPMATHUBHO-TIPABOBUX aKTiB 3 MUTaHb MUTHOI cripaBu» MK Ykpainu nponony-
€THCS IONOBHUTHU YAaCTUHOIO I ATOI0, MOMEPEAHBO BUKIOYMBIIM 4. 3 cT. 1 MK
VYkpainu, y Takiili penakiii: « Ko Y4MHHUM M1XHAPOJHUM JIOTOBOPOM Y KpaiHH
BCTAHOBJICHO 1HIIII MTpaBUIIa, HIXK Ti, 0 nependadeni uuM Komaekcom Ta iHIIUMU
3aKOHaMHU YKpaiHU 1 HOpMATUBHO-TIPAaBOBUMH aKTaMU 3 MUTaHb MUTHOI CTIpaBH,
3aCTOCOBYIOTHCS MPaBUJIa YMHHOTO MIXKHAPOJIHOTO JTOTroBOpy Ykpainuy. Ilpu
IbOMY 00OB’SI3KOBHM TaKOX € BimoOpaskeHHs B Ha3Bl c¢T. 3 MK VYkpainu Ta ii
YaCTUHAX MOJOXEHb MPO MIKHAPOJHI JOTOBOPH YKpaiHM 3 MUTaHb MMTHOI
cipaBu. 3 orysiay Ha 11e Ha3By cT. 3 MK VYkpainu ciij BUKIacTH B Takiil penak-
1ii: «OcoOJIMBOCTI 3aCTOCYBAaHHSI 3aKOHIB YKpaiHW, MIKHAPOAHUX JOTOBOPIB
VKpainu Ta iHIKuX HOPMATUBHO-IIPABOBMX AKTiB 3 IIMTaHb MUTHOI CIIPaBU» .

[Topsan 31 CTBOpEHHSM HaJIEKHUX HOPMAaTHBHO-TIPABOBUX 3aCaj AJIs CBOE-
YaCHOT0, BCEOIYHOTO Ta MMOBHOTO BUKOHAHHS Y KPAaiHOIO MPUUHATUX B1AMOBIIHO
70 MDKHApOJHOTO MHUTHOTO TpaBa 3000B’s3aHb BaroMa pojib y 3J1HCHEHHI
IMIJIEMEHTalli HOro MPUHLMIIB, HOPM 1 CTaHJAPTIB HAJEKUTh 3JIAr0JKEHIN
JUSITTBHOCTI OpraHiB Jep>KaBHOI By YKpaiHU, O TTOBHOBAXKEHb SIKUX, 30Kpe-
Ma, 3apaxOBaHO TaKOK BUPIIICHHS MUTaHb MUTHOI CIIPaBH.

VY KO)XHOMY KOHKPETHOMY BHUIIAJIKY 110 31HCHEHHS TaKOl AiSUTbHOCTI JIOTY-
YalOThCS PI3HI OpPraHu JEep>KaBHOI BIaJM B Pi3HINA KUIbKOCTI. ['0JOBHI 3 HUX, 3a
oOcsiroM TIpaB 1 00OB’S3KIB MOXKHA TOAUTUTH HA JBI TPYMH: OpPraHU 3arajbHOi
komreTeHIlii — BepxoBHa Pana Ykpainu, [Ipesunent Ykpainu, Kabiner Minict-
piB YKpaiHu; opraHu creriajibHOi KoMmeTeHIlli — MiHICTepCTBO 3aKOPIOHHHUX
cripaB Ykpainu, JlepxaBHa MuTHa Ciry:x0a Ykpainu ([lepkaBHuit MUTHUN KOMi-
teT Ykpainu (1991-1996); JlepxaBHa mMuTHa ciyx6a Ykpaiau (1996-2012);
MinictepcTBo jn0oxoiB 1 300piB Ykpainu (2012—-2014); epxaBHa (ickaabHa
ciyxx0a Ykpainu (2014-2019); lep>kaBHa mutHa ciayx0a Ykpainu (3 2019 mo-
TEerep) Ta IHII OPraHd BUKOHABYOI BIIAAU YKpaiHu. Y pasi noTpedu 3a1HCHEHHS

IMIUIEMEHTallli MpaBU TOBEIIHKM MIKHAPOJAHOIO MHUTHOTO TIpaBa MOXKYTb

! Mepenenxun C. M. TTpo61eMbl HOPMATHBHO-TIPABOBOTO 0OECTICUCHHS PEAM3ali HOPM
MEXyHapOJHOTO TAMOKEHHOT'0 IlpaBa B YkpauHe. Legea si viata. 2013. Ne 12/3 (264). C. 174.
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3a0e3revyyBaTy i 1HII OPraHu JIEep>KaBHOI BIIau Y KpaiHu, 30KpemMa Cy/10Bl opra-
Hu. KopoTko oxapakTepu3yeMo OKpeMi NpUKIaau Oe3mocepeHbol ydacTi y
BHYTPIIIHBOIEPKaBHIN IMITJIEMEHTAIlli TPUHITUIIIB, HOPM 1 CTaHAAPTIB MI>XKHAPO-
JTHOTO MUTHOTO MpaBa 3a3HAYEHUX BUILMX OPTaHiB JAEpKaBHOI BN Y KpaiHU.

ITepme miciie cepen muxX opraxiB, 0€3yMOBHO, HaJIeXUTh BepxoBHiit Pasi
Vkpainu. Sk equHUN opraH 3aKOHOAABYOI BIaJM B YKpaiHi BOHA JIa€ 3rojy Ha
000B’A3KOBICTh MIXKHAPOJHUX MUTHHX JIOTOBOPIB YKpaiHH, a B OKPEMHUX BUIAJI-
Kax i MIOJ0 NPUMHATTS aKTiB MiKHAPOJHUX OpraHi3amii ®, a Takox mpuiimae
HEOOX1/IHI 71 BHYTPIIIHBOAEPKABHOI IMILIEMEHTAII1 IPABHUJI MOBEAIHKU MiX-
HapOJHOTO MUTHOTO IpaBa 3aKOHOJaBYl akTh. 30kpema, y 1. 9 u. 1 ct. 92 Kos-
CTUTYLIT YKpaiHU 3a3HAY€HO, 1110 BUKIIFOYHO 3aKOHAMHU YKpaiHU BU3HAYAIOTHCA
3acaJid 30BHIMIHIX 3HOCHH, 30BHINTHBOEKOHOMIYHOI JiSTBHOCTI, MUTHOI CIIPaBH.
KpiM 115010, 10 MOBHOBa)XEHb IMAPJIAMEHTY YKpaiHU TaKOXX HAJIEKUTH IPABO
JIEHOHCAallli MI>KHAPOJHUX MHUTHHUX JOTOBOPIB YKpaiHH, 31MCHEHHS MapiIaMeHT-
CHKOTO KOHTPOJIO, & TAKOX 1HIIKUX MOBHOBAXEHb, SIK1 BIMOBIAHO 10 KOHCTHUTY-
1ii YKpaiHu Hajexarhb 710 ii BiJjaHHs 2.

3Ha4yHy pojib y 3a0e3MeueHH] BHYTPIIIHBOICPKABHOI IMIJIEMEHTAIlT HOPM
MDKHAPOJTHOTO MUTHOTO MpaBa BUKOHYE [Ipe3uneHT Ykpainu, kil Ha OCHOBI Ta
Ha BUKOHaHHS KOHCTUTYIIIT 1 3aKOHIB YKpaiHU BUAAa€ 000B’SI3KOB1 JJO BUKOHAHHS
Ha BCIl TepuTopii YKpaiHU yKa3u 1 po3nopsyikeHHs. HaliBaxiuBiiie 3HAYSHHS
cepel LMX JIBOX BUMIB akTiB IIpe3unenTta Ykpainu maroTh caMme ykasu. Bike 3ragy-
BaHMMHU HaMHM paHiie iX npukiagamu € Ykas [Ipesunenra Yipainu «IIpo 3axoau
IOZI0 aKTHUBI3aIll €BPOIHTErPAIIMHOTO MPUKOPAOHHOTO CHIBPOOITHUIITBA» BiJ
19 rpymuas 2007 p.3 i Yka3 Ipesunenra Ykpainu «[Ipo HeBiakIamHi 3axomu 3

npoBeaeHHs pedopM Ta 3MILHEHHS AepKaBm» Bix 8 mucromazna 2019 p.

! TIpo npuitusarrs Pexomennauii Pajyu MUTHOTO CHiBPOGITHHIITBA CTOCOBHO BHECEHHS 3MiH
no KonseHriii mpo crBopenHsi Pagu MuTHOTO criiBpoOiTHHIITBA : 3akoH YKpainu Bia 17 rpym.
2009 p. Ne 1771-VI1I. Bioom. Bepx. Paou Vkpainu. 2010. Ne 9. Cr. 81.

2 Koncrurynis Ykpainu. Bidom. Bepxos. Paou Ypainu. 1996. Ne 30. Ct. 141,

3 [Ipo 3axoam 11010 aKTHUBI3AIl €BPOIHTETPAIIHHOTO TTPUKOPIOHHOTO CIIBPOOITHHUIITBA :
Va3 [pesunenta Ykpainu Big 19 rpya. 2007 p. Ne 1236/2007. Ogiy. sicu. Ilpezuoenma Yrpai-
Hu. 2007. Ne 38. Ct. 1054.

4 TIpo meBinKTamHi 3ax01M 3 MpoBeeHHS pedopM Ta 3MillHEHHs JepKaBH . Yka3s Ipe-
supenTa Ykpainu Big 8 nucromn. 2019 p. Ne 837/2019. Odghiyitinuii sichux Ilpesudenma Yxpainu.
2019. Ne 24. Cr. 1038.
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[Ile ogauM npukiIagomM MokHa Ha3Batu Yka3 [Ipesumpenra Ykpainu «lIpo
3aCTOCyBaHHSI MDKHApOJHUX MPAaBWII IHTEPIPETALlll KOMEPIIIMHIX TEPMIHIB» Bif
4 xoBTHA 1994 p. Ne 567/94. BianoBimHO A0 MOTO TMOJIOKEHB, IOPUAUYHO
00OB’SI3KOBHI XapaKTep y Mexax TepUTopii YKpaiHu OTpUMaIU MOJOXKEeHHS Mix-
HApOIHUX TPABHJI IHTEpIpeTallii KOMepIiiHuX TepMiHiB (IHKOTepMC), MiAroTOBIEH]
MixxHapoIHOIO TOProBoto nanatoro y 1953 p. (y pemakii 1990 p.). 3ayBaxkumo, 1110
caMe MoJIokeHHsI [HKoTepMC HalyacTillie po3rIIAAlOThCS MPEICTABHUKAMU JIOKT-
PUHU MDKHAPOJHOTO MUTHOTO MpaBa SK MPUKIAAN 3BUYAEBUX HOPM MIKHAPOIHOTO
MUTHOTO [paBa .

[Ticnsa npuitastrs [pesunentom Yipainu Ykazy Ne 589/2011 Bin 19 tpaBus
2011 p., B pe3ynbpTaTi SIKOTO BTPATWJIM YMHHICTH yka3u lIpesmmenta Ykpainu
No 567/94 Bin 4 xoBTHs 1994 p. 1 Ne 505/95 Bix 1 nunusa 1995 p., va KabGiner
MinicTpiB Ykpainu Oyso MokiageHo 000B’ 130K MPUBECTH CBOI PIIIEHHS Ta 3a0€3-
MEYUTHU TPUBEJICHHS aKTIB LIEHTPAJILHUX OPraHiB BUKOHABYOI BJIAJU Y BIATMOBII-
HICTb JI0 IIbOTO YKa3y, MiATOTYBaTHU 1 BHECTU B YCTAHOBJICHOMY IMOPSAKY 3aKOHO-
MPOEKT MPO BHECEHHS 3MiH JI0 JACSKUX 3aKOHOJABYMX aKTIB MO0 3aCTOCYBAaHHS
npasui [HKoTepMmC 2.

VY ¢dopmi ykazy llpesuneHT YkpaiHu 371iCHIOE MpUETHAHHS YKpaiHU A0
MDKHAPOJHUX JIOTOBOPIB, SIKI HE MOTPeOYIOTh paThdikauii, abo ix MpUUHATTS, a
TaKOX 3aTBEP/PKEHHS MIDKHAPOJIHUX JIOTOBOPIB YKpaiHH, SIKI YKJIATalOThCs BiT
IMeH1 YKpaiHu, Ta MDKHAPOJIHUX JIOTOBOPIB, SIKI YKIaIalOThCS Bl IMEH1 Ypsay
VYkpainu, sIKIo Taki TOTOBOPH BCTAHOBIIOIOTH 1HIII TMpaBWja, HIXK Ti, IO Mic-
TATbcs B akTax [Ipesumenta Ykpainu. Y dopmi ykasy [lpesunenta Yikpainu
NPUIMAETHCS PIIIEHHS 1 PO MPUIIMHEHHS Ta 3yNUHEHHS [1i TaKUX MDKHApOA-

HUX JOTOBOPIB YKpaiHHU.

! Mepenvonkin C. M. BHyTpimHb01epKaBHIIT MEXaHi3M peaizallil HopM MiKHApO -
HOTO MHUTHOTO IIpaBa : oprasizauiiiHo-nipaBoBa (IHCTUTYLIWHA) ckianoBa. Bich. Axademii
mumnoi cayacou Yrpainu. Cepis : «Ilpasoy. 2013. Ne 2 (11). C. 65-66.

2 [Ipo 3acTocyBaHHs MixKHAPOJIHUX TIPABIII iHTEPIPETALlii KOMEPIIHHUX TepMiHiB : Yka3
I[Mpesunenra Ykpainu Big 4 sxoBT. 1994 p. Ne 567/94. URL : https://zakon.rada.gov.ua/laws/show/
567/94 (nara 3BepHenns : 10.04.2020).; [Ipo BU3HAHHS TaKMMH, [0 BTPATHIN YUHHICTh, YKa3iB
[Tpesunenta Ykpaiau Bix 4 oBT. 1994 p. Ne 567 1 Bix 1 mum. 1995 p. Ne 505 : Vka3 Ilpesunenra
VYkpainu Big 19 tpas. 2011 p. Ne 589/2011. Ogpiy. sicn. Vrpainu. 2011. Ne 39. Crt. 1594.
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VY pasi notpedu IlpesuaeHT YkpaiHu B Mexax MOro KOMIETEHIT MOXKe
BCTAHOBJIIOBATH MOPSAOK 3A1MCHEHHS! KOHTPOJIIO 32 BUKOHAHHSIM MIXHApOIHUX
JIOTOBOPIB YKpaiHH 3 MUTaHb MUTHOI CITPaBH.

Kab6iner MinicTpiB YKpaiHU € BUIIMM OPTaHOM y CHUCTE€Mi OpraHiB BU-
KOHABUOI BJaJH, SKUH OpraHi3oBYye 1 3a0e3medye 3/1HCHEHHS MHUTHOI CIIPaBH,
CIPSIMOBYE 1 KOOPAMHYE 3 II€I0 METOIO POOOTY MIHICTEPCTB, IHIIUX OPraHiB
BUKOHABYO1 Biaau. ToMy B pa3l HafaHHs 3roJu Ha 00OB’SI3KOBICTbH ISl HAIIOI
nep>kKaBd MIKHAPOJIHUX JOTOBOPIB 3 MUTaHh MUTHOI CIPAaBH IUISIXOM IPHH-
HATTS 3akoHIB BepxoBHoto Panoro Vkpainm, ykasiB [Ipesumaentom Ykpainu
a6o noctanoB Kabinerom MiHicTpiB YKpaiHu OCTaHHIN BIAMOBIIHO /10 3aKOHY
PO MIXHAPOAHI JOTOBOpU 3abe3nedye BUPINICHHS MUTaHb I10JI0 BUKOHAHHS
TaKUX MIDKHApOJHUX JOTOBOPiB Ykpainu. Y Mexax 1iei maisuibHocTi KaGiner
MiHicTpiB YKpaiHu BUJIa€ TOCTAHOBU 1 PO3MOPSIKEHHS, SIKI € 000B’A3KOBUMU
JI0 BUKOHAaHHS. 30KpeMa, OJHUM 13 TakuX akTiB Kabinery MiHicTpiB YKpaiHnu €
[TocTtanoBa «IluTaHHs BBE3€HHS Ha MUTHY TEPUTOPiI0 YKpaiHU TOBapiB y Me-
*ax parudikoBaHux BepxoBHoro Panoro YkpaiHum MIXHapOJIHHUX JOTOBOPIB
(yrom) YkpaiHu 3 muTaHb KOCMIYHOI AISUTBHOCTI IIOJI0 CTBOPEHHSI KOCMIYHOI
TEXHIKM 0€3 CIulaTM BBI3HONO MHTA Ta MOJATKY Ha J0JaHy BapTICTh» Bij
3 mrotoro 2010 p. Ne 102 1,

Sx 1 pesunent Ykpainu, Kabinetr MinicTpiB YkpaiHu Moxke 3aTBEPIKY-
BaTU MIKHAPOAHI JOTOBOPH YKpaiHW 3 MUTaHb MUTHOI COpaBU. Y Mexax Li€i
nistmeHOCT1 Kabinet MinicTpiB Ykpainu y Gopmi MOCTaHOBU MOXE 3aTBEPIIKY-
BaTU MDKHAPOJIHI IOTOBOPH, K1 YKJIQJAaIOThCS BiJl IMEHI Ypsiay YKpainu, KpiMm
JIOTOBOPIB, 1110 BCTAHOBJIOKOTH 1HIN MpaBWJia, HIXK Ti, IO MICTATHCS B aKTax
[IpesunenTa YkpaiHu, a TaKOX MDKBIAOMYI JIOTOBOPH, SKIIO TaKi JIOTOBOPH
BCTAHOBJIIOIOTH 1HIII MpaBuiIa, HIXK Ti, M0 MICTIThCs B akTax KaGinery Minic-

TpiB YKpaiHu.

! [luranns BBe3eHHA HA MUTHY TEpUTOPil0 YKpaiHM TOBapiB y Mexkax paTH]iKoBaHUX
BepxoBnoto Panoro Ykpainu MiKHapoAHHMX JTOTOBOpIB (yron) YKpaiHM 3 MUTaHb KOCMIYHOT
TUSUTBHOCTI IIOJI0 CTBOPEHHS KOCMIYHOI TEXHIKM 0€3 CIUTaTH BBI3HOTO MHUTA Ta MOJATKY Ha JI0-
nany BapTicTh : [loctanoBa KaGinery MinictpiB Ykpainu Big 3 moT. 2010 p. Ne 102. Ogiy.
gicn. Ykpainu. 2010. Ne 9. Crt. 444.
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VY dbopmi nocranoBu Kabiner MiHicTpiB YKpaiHu npuiiMae pilieHHs Ipo
npUeIHAHHS YKpaiHu 10 MIXKHAPOJAHUX JJOTOBOPIB a00 MPO iX MPUUHSTTS, SKILO
BOHM YKJIQJalOThCS BiJl iIMEHI Ypsiay YKpaiHu Ta He HmoTpeOyroTh patudikarii.
Kpim nporo, Kabiner MinictpiB Ykpainu y ¢popMi MOCTAHOBU MOXE MPUUMATH
pIIICHHS PO MPUITUHEHHS Ta 3yMUHEHHSA [1i MD)KHAPOJIHUX JIOTOBOPIB YKpaiHH,
K1 yKJIaJIeHO BiJl iMeH1 Ypsany YKpaiHu Ta sKi He MOTpeOyBaau HaJaHHS 30U
Ha iX 000B’s3koBicTh BepxoBHO Panoro Ykpainu abo 3atBepxeHHs Ilpesu-
JEHTOM YKpaiHu, a TaKoX IM0J0 MIKBIAOMYHX JIOTOBOPIB, 3aTBEPKCHHUX
Kabinerom MiHicTpiB Ykpainu.

BignosigHo 10 HagaHux oMy noBHOBakeHb Kabiner MiHIcTpiB YKpaiHu
Moske 3BepTatuch A0 KoncrtutymiitHoro Cyny Ykpainu Juis HaJaHHS BUCHOBKIB
npo BignoBigHICTe KoHcTuTyMii YKpaiHu UYMHHUX MDKHApOJHHX JIOTOBOPIB
VYkpainu a00 THX MIKHAPOJHHUX JOTOBOPIB, 110 BHOCATHCS 10 BepxoBHoi Pamu
VYkpainu Jj1s1 HalaHHsI 3011 Ha X 000B’SI3KOBICT.

3HauHuit 06csr podoTH y cdepi IMITIEMEHTallli IPaBUJI MOBEIIHKU Mi>KHA-
POHOTO MUTHOTO TIpaBa BUKOHY€ MIiHICTEPCTBO 3aKOPJAOHHUX CIpaB YKpaiHH.
Tak, caMme 11 MIHICTEPCTBO MOAA€E MPOMO3HUIIIT MO0 3aTBEPIKEHHS MIKHAPOI-
HuX noroBopiB Ykpainu IIpesuaenrosi Ykpainu abo Kabinery MinictpiB Ykpai-
HH. VloMy HazmaroTh iHOpMAIIito, 10 CTOCYETHCS BUKOHAHHS MiXKHAPOJIHHX JIO-
roBOpiB YKpaiHu, BCi MIHICTEPCTBA Ta IHINI IEHTPaAJIbHI OPraHU BHKOHABYOI
Biaau, Paga minictpiB ABToHOMHOI PecnyOniku Kpuwm, iHII1 opranu aep:kaBHOL
BJIaJIM, & TAKOK BIATIOBITHI MIAMPUEMCTBA, YCTAaHOBU M OpraHi3aiiii.

3niiicHioe MiHICTEPCTBO 3aKOPIOHHUX CIpaB YKpaiHU 1 3arajlbHAN HATJIS 32
BUKOHAHHSIM MIDKHApOJIHUX JOTOBOPIB YKpaiHU, 30KpeMa 3 MUTaHb MUTHOI CIIPABH,
B TOMY YHCJI 1HIIUMH iX cTopoHamu. Ha 3amut opraHiB, siki 3aCTOCOBYIOTh MiKHA-
POJHI TIOroBOpH YKpaiHu, MIHICTEpCTBO 3aKOPIOHHUX CIpaB YKpaiHu Hajae iHdo-
pMaIlifo 3 MUTaHb, [0 BUHUKAIOTh y 3B’SI3KY 3 BUKOHAHHSAM MIKHAPOJHHUX JIOTOBO-
piB Ykpainu. Y pa3i HEBUKOHAHHA a00 HEHAJIC)KHOTO BUKOHAHHS 3000B’s3aHb
VYKkpaiHu 3a MDKHaApOAHUMH JIOTOBOpaMU MIHICTEPCTBO 3aKOPAOHHUX CIIpaB

VYkpainu iHbopmye mpo 1ie BignosimHo IIpesmmenta VYkpainu abo Kabiner
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MinicTpiB VKpaiHM i BHOCHTH HPOIO3MILi LIOJ0 BKHUTTS HEOOXiTHMX 3aXOmiB 1.
VY pasi nopyuieHHs 3000B’sA3aHb 32 MI)KHAPOJIHUM JIOTOBOPOM Y KpaiHH THITUMU
fioro ctopoHamu MiHICTEPCTBO 3aKOPAOHHUX crpaB YKpainu BHocuTh [Ipesu-
neHToBl Ykpainu abo KaGinety MiuicTpiB YkpaiHU MPOMO3HIIT PO BXKUTTS
HEOOXITHUX 3aXOJliB BIAMOBITHO 10 HOPM MIXKHAPOJHOTO TMpaBa. [HII meHTpa-
JbHI OpraHd BUKOHABYOI BJIAJU Ta JIep>KaBHI KojeriaiabHi opranu, Paga MiHicT-
piB ABTOHOMHOI PecnyOmiku KpuM BHOCSATH BIANOBIJHI MPOIO3MINT uepes
MiHiCTepCTBO 3aKOPAOHHUX CIPaB YKpaiHu?,

Kpim 11boro, MiHICTEpPCTBO 3aKOPJOHHUX CHpaB YKpaiHU HEBIAKIAIHO
iHpopmye BepxoBHy Pany VYkpainu npo ykiaaeHHS MIKHAPOIHOTO JIOTOBOPY
VYKpainu, NpunuHeHHs: a00 3yNUHEHHS /1 MI>KHApOJIHOTO JI0rOBOPY YKpaiHu, a
TaKO>X [P0 TUMYACOBE 3aCTOCYBAHHS TAKOT'O 1I0TOBOPY a00 MOro 4aCTUHU TOLIO.

omo ep:kaBHOI MUTHOI CIy’OU YKpaiHH, TO SIK UEHTPAIbHUNA OpraH BH-
KOHABYOI BJIJIM, SIKUM peatizye JepKaBHY MUTHY MOJITHUKY, BOHA 3a0e3neuye 0e3-
HOCepeTHE KEPIBHUIITBO 3/11ICHEHHSM MUTHOI CIIPaBH 1 BUKOHY€E IIMPOKHUNA MEPEITiK
3aB/IaHb, OB’ I3aHUX 31 CBOEYACHUM, YCEOIYHMM 1 MOBHUM BUKOHAHHAM MPUAHATUX
HAIIOKO JIEP’KABOKO BIJIOBIIHO 70 Mi>KHAPOIHOIO MUTHOT'O IPaBa 30008 s3aHb °,

OcHOBHUMU 3aBIaHHAMU Jlep:kaBHOT MUTHOI CITyKOM YKpaiHH €:

1) 3abe3neueHHs peatizailii JepKaBHOI MUTHOI TIOJIITHKH, 30KpeMa 3a0e3rie-
YEeHHSI MUTHOI O€3IEeKU Ta 3aXMCTy MUTHHUX 1HTEPECIB YKpaiHU 1 CTBOPEHHS CIIPHST-
JMBUX YMOB JIJIsl PO3BUTKY 30BHIIIHBOCKOHOMIYHOI JISUIbHOCTI, 30€pEeKEeHHs Ha-
JISKHOTO OaTlaHCY MK MUTHHM KOHTPOJIEM 1 CIIPOILIEHHSIM 3aKOHHOT TOPTiBIIi;

2) 3a0e3meyeHHs peaisallii Jep)KaBHOI MOMITHKH y cdepi 00poThOU 3

MPABOIOPYIICHHSIMU ITi/1 4ac 3aCTOCYBaHHS 3aKOHOAABCTBA 3 MUTaHb JIEPKABHOI

! Mepenvonkin C. M. BuyTpimHboepkaBHUIl MEXaHi3M peaizallii HOpM MiKHapo -
HOTO MHUTHOTO IpaBa : OpraHi3aliiHO-TIpaBoBa (IHCTUTYLIWHA) CKJanoBa. Bicn. Axademii
mumuoi cayacou Yrpainu. Cepia : «Ilpasoy. 2013. Ne 2 (11). C. 66.

2 TIpo MixkHapoxHi AoroBopy YKpainu : 3akoH Ykpainu Big 29 geps. 2004 p. Ne 1906-1V.
Bioom. Bepxos. Paou Ykpainu. 2004. Ne 50. Ct. 540.

3 [epenronkin C. M. MixkHaposHe criBpOGITHHIITBO 3 TMTAaHb JIEPKABHOI MUTHOI CIIPABH.
Haykoeo-npaxmuunuii komenmap 0o Mumnozeo xooexcy Vkpainu : B 3 T. I'maBa 78 / Penkon. :
M. 5. AzapoB (romoBa penkon.) Ta iH. KuiB : IHHY «Axan. ¢in. ympasmiaasy, 2012. T. 3.
C. 387.
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MUTHOI CIIpaBH, 3amo0OiraHHs Ta MPOTUII KOHTpabaHi, 00pOTHOU 3 MOPYIICH-
HSIMA MUTHHUX TIPABUIL;

3) BHECEHHS MPOIO3UIiil moA0 3a0e3rnedeHHss GOpPMYBaHHS JIEPIKaBHOT
MUTHOI MOJIITAKU Ha PO3IJISIA MiHICTpa (DIHAHCIB.

BignoBigHo 10 mokiajeHuX 3apaaHb JlepkaBHa MUTHA ciayk0a YKpaiHu
(mami — Jlep>xMuTcyx)0a) 3MIHCHIOE Pi3HI BHIU JTISUTGHOCTI, a came: y3arajabHIOE
MPAKTUKY 3aCTOCYBAHHS 3aKOHOJABCTBA 3 MHUTaHb, 110 HAJEXKATb A0 KOMIIETCH-
uii JlepKMUTCITy01, BHOCUTH B YCTAHOBJIICHOMY TMOPSIIKY Ha PO3TIISA MIHICTpa
(b1HaHCIB MPOMO3MIIii 3 YAOCKOHAJIEHHS 3aKOHOJABYMX aKTiB, akTiB IIpe3unenra
VYkpainu ta Kabinery MinicTpiB YKpaiHu, HOpMaTUBHO-IIPABOBUX aKTIB I[E€HT-
pajbHUX OpraHiB BUKOHABYOI BJiaau, Haka3iB MiH(}iHy, a TaKOXK MOJA€ MIHICT-
poBi (iHAHCIB I TOTOJDKEHHS TMO3UIII0 IIOJ0 MPOEKTIB HOPMATHUBHO-
MPAaBOBUX aKTIB, PO3POOHUKAMH SIKMX € IHIII IIEHTPAJIbHI OpraHd BUKOHABYOI
BJIaAM; po3po0isie MPOeKTH 3aKoHiB, akTiB Ilpesunenra Ykpainu ta KaOinery
MinictpiB Ykpainu, Haka3iB MiH(diHy 3 TUTaHb, 1110 HAJIEXKATh 10 KOMIETEHI]
JepxxMuTciyx0u, Ta B yCTAHOBJICHOMY TMOPSIIKY TI0JIa€ iX MIHICTPOBI (hiHAHCIB,
MPOBOJUTH MEPEBIPKY IOPUAUYHHUX OCIO IIOJO0 BIAMOBIIHOCTI KPUTEPISIM AJis
HA/JaHHA CTaTyCy TapaHTa, HaJa€ CTaTyC rapaHTa Ta BEJE PEECTp TapaHTiB; 3Miiic-
HIOE JIOMYCK MEePEBI3HUKIB-PE3UICHTIB JI0 MEPEBE3CHB 3T1IHO 3 MUTHOI KOHBE-
HI[IEI0 TIPO MDKHAPOJHE TEPEBE3CHHS BAHTAXKIB 13 3aCTOCYBAHHSIM KHUKKU
MAIT (Kousenuii MII) 1975 p.; ynpoBamKye CHOpOIIEHI MHUTHI MPOLEAypH
BIJIMOBITHO 710 3aKOHO/JABCTBA Ta CIPHUSE CTBOPEHHIO YMOB JUIsl TOJETIICHHS
TOPTiBIIl, CIPUSHHS TPAH3UTY, 301IBIICHHS TOBApPOOOITY Ta MACaAXKUPOIOTOKY
Yyepe3 MUTHUM KOPJIOH YKpaiHu; 3arooirae Ta mpoTUaie KOHTpaOaH/Il, 3M1HMCHIOE
00pOoTHOY 3 MOPYLIEHHSIMM MUTHHUX MPaBUJ Ha MUTHIM TepUTOpii YKpaiHu; po3-
poOJIsiE€ TPOTIO3HUIIIT 10 TPOEKTIB MI>KHAPOIHUX JOTOBOPIB YKpaiHU Ta 3a0e3reuye
JOTPUMAHHS 1 BUKOHAHHS 3000B’s3aHb, Y3SITHX 33 MDKHAPOJHUMH JOTOBOPAMHU
VYkpainu, 3 nuTasb, 10 HAJIEXKATh J0 KOMMETEHINT J(epkMUTCITy)k0u; opraHizo-
By€ Ta 3JIACHIOE aIMIHICTPYBaHHS MDKHApPOAHUX JOTOBOPIB MpPO BUIbHY
TOPTiBJII0, TapU(PHUX KBOT;, OPraHI3OBY€, HAIATOKYE, 3IIMCHIOE Mi>KHAPOHE

CHIBPOOITHHUIITBO Ta 3aX0JH 1I0JI0 BUKOHAHHS 3000B’513aHb Yy cpepl €BpONenchKoi
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Ta €BPOATIAHTHUYHOI I1HTErpamii 3 MWTaHb, IO HAJIEXKATh 1O KOMIIETCHIII1
JepxMuTcyx0u; B3aeMoJi€ Ta 3/AiicHIOE 0OMIH 1H(QOpMAIIiE€IO 3 AepKaBHUMH
OpraHaMy, MUTHUMH Ta 1HIIKMHU OpraHaMH 1HO3EMHUX JepxkaB, MIXHAPOIHUMU
OpraHi3alfisiMi 3TiIHO 13 3aKOHO/JABCTBOM; INpeAcTaBisie YKpainy y BcecBiTHiit
MUTHI# oprani3aiii, [TikoMiTeTI 3 MUTaHb MUTHOTO criBpoOiTHUIITBA KoMiTeTy
acomiarnii Ykpainm — €C y TOpProBelbHOMY CKJIaJl, IHIIUX MIXKHAPOJIHHUX
Oprasizamisix, 0 KOMIETEHI[i SKUX HajeXaTh MUTAaHHSA CHIBPOOITHUIITBA B
MuTHI cdepi, Tomo .

3ayBakMMO, IO TIEPEIIIK BUIICHABEIECHUX BUJIB 31HCHIOBAHOT MUTHUMH
opraHamMu YkpaiHu (LIEHTpajIbHHI opraH BUKOHABYOI BJIAAM, IO peani3dye aep-
YKaBHY MHUTHY TOJIITUKY, MUTHHUIIl Ta MUTHI TIOCTH) AISUTBHOCTI 3 TTUTaHb 1IMILIE-
MEHTAIII1 MPaBUJI MOBEIIHKH MI>KHAPOJHOTO MUTHOTO TpaBa MOKe OyTH pO3IIHU-
PEHO 1 32 paxyHOK IHIIMX 11 MPUKIAAIB. AJKE 3 METOI0 CTBOPEHHS HAJICHKHHUX
YMOB JUIs peajizallli Ha HaI[lOHaJbHOMY PiBHI MPUUHSATUX YKpaiHOKO BiJIMOBIIHO
JI0 MDKHApPOJHOTO MHTHOTO IpaBa 3000B’s13aHb /10 TekcTy yMHHOro MK VYkpainu
HEOJTHOPa30BO BHOCWJIMCH MOTPIOHI IS IILOTO 3MIHHU, CKaXKIMO, IS 3a0e3MeUeHHs
(YHKILIOHYBaHHSI aBTOPU30BAHMX EKOHOMIUHHUX OIEpaTopiB abd0 3ampoBaKEHHS
{HCTUTYTy yIpaBIiHHsA pusukamu 2. OIHAaK BUCBITIUTHU BCi Taki IpUKIanu Oe3-
MOCEPETHHOTO JTOTPUMAHHS 1 BAKOHAHHS MUTHUMH OpraHamMH Y KpaiHu MpUiHSI-
TUX HAIIOI0 JEePKaBOK MIXKHAPOJHUX 3000B’S3aHb y MeXaxX I[bOTO JOCIiIKEH-
HST HEMO>KJIHBO.

Boanodac came Ha Taki, IHAUBITyaJIbHI MPUKIIATU HEAOTPUMAHHS Y HE-
BUKOHAHHS MUTHUMH OpraHaMu YKpaiHU MPUHHSATHUX HAIIOKO JEP>KABOKO BIIMO-
BITHO [0 MIDKHapOJHOTO MHUTHOTO TMpaBa 3000B’s3aHb MOXHA HATPalHUTH Yy
PIIICHHSX PI3HUX CYJOBHUX OpraHiB YKpaiHH, sIKi B TAaKHM CIOCIO TaKOX JOJTyda-
IOThCSI J1O 3A1MCHEHHS IMIJIEMEHTAllli MPUHIMITIB, HOPM 1 CTAaHJAPTIB MI>KHAPO/I-

HOTO MUTHOro mpaBa. [lpum 1IbOMY OJHIEI0 3 OCHOBHUX TIPAaBOBUX IIIJICTaB

! TIpo 3aTBepmKenHs monokeHb Tpo JlepkaBHY MOJATKOBY CTyk0y Ykpainu Ta Jlep-
XKaBHy MUTHY ciyxOy Ykpainu : IloctanoBa KaGinery MinicTpiB Ykpainu Big 6 Oepes.
2019 p. Ne 227. Oghiy. sicu. Yrpainu. 2019. Ne 26. Ct. 900.

2 TIpo BHeCeHHS 3MiH 10 MUTHOTO Kofekcy YKpaiHu MO0 JesSKHX MUTaHb QYHKI[IOHY-
BaHHS aBTOPHU30BAHMX EKOHOMIYHHMX oOIllepaTopiB : 3akoH YkpaiHu Big 2 xoBT. 2019 p.
Ne 141-IX. Bioom. Bepxos. Paou Ykpainu. 2019. Ne 49. Cr. 328.
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MPUNHATTS TaKUX PIlIEHb CTAIOTh CaMe€ YMHHI MIKHAPOJHI MHUTHI JIOTOBOPH YK-
paiHu, 3araJbHOBU3HAHA MIXKHAPO/IHA TOProBeibHA IPAKTHKa, KoMeHTapl BeecBi-
THHOI MUTHOI Oprasizaiii Ta HOpMaTHUBHO-TIPaBOBI aKTH MpaBa €BPONEHCHKOTO
Coro3y. 3ayBa)KuMo, 1110 HEMOOJAMHOKI TAKOXK BUIAJKU MPUUHATTS CYyIOBUMH Op-
raHaMy YKpaiHu pillleHb 1 B IHTepecax HalllOHAJbHUX MUTHUX OPraHiB, 13 MOCH-
JAHHSAMU Ha MPUHLUIHN, HOPMH 1 CTaHIAPTH MI>KHAPOJHOTO MUTHOTO TPaBa.

Haityacrime y Texcrax pilieHb iMEHEM YKpaiHU CyJId MOCHJIAIOTHCS Ha
npurnucy: MiKHapoaIHOT KOHBEHIIII PO CIPOIIEHHS Ta TapMOHI3AIII0 MUTHUX
npouenyp Bia 18 tpaBus 1973 p.; MuTHOi KOHBEHIIIT PO MIXHAPOAHI TEpeBe-
3€HHS BaHTaXxiB 13 3acTocyBaHHAM KHKkd MJIII Bixg 14 mucromama 1975 p.;
MixkHapoJHOT KOHBEHIIli PO rapMOHI30BaHY CUCTEMY ONUCY Ta KOJYBaHHS TO-
BapiB BiJ 14 yepBHs 1983 p.; KonBeninii npo TuMyacoBe BBE3E€HHs Bijl 26 yepB-
H 1990 p.; I'enepanbHoi yroau 3 tapudis 1 TopriBii Big 15 kBiTHA 1994 p.;
VYroau npo 3actocyBanss c¢T. VII 'ATT Bix 15 kBiTHs 1994 p.; odiuiitHUX TpaBui
TIyMaud€HHs TopropelibHUX npaBuil [Hkorepmc (y penakiii 2010 p.); KombiHo-
BaHOI HOMEHKJIaTypH €Bpornercbkoro Corosy.

[TomupeHow MpakTHUKOK MPHU IIbOMY €: BCTAHOBJIEHHS CIIBBITHOLICHHS
npunuciB crarred MK Vkpainu 3 BIANOBIAHUMH MPUHLKIIAMHU 1 MOJOXKEHHIMU
MIKHApOJIHUX JIOTOBOPIB, Hanpukiaa ['eHepanbHOi yroau 3 Tapu@diB 1 TOPTIBIIL
BU3HAHHS MIXHAPOJHUX JIOTOBOPIB, 3rojia HA 00OB’SI3KOBICTh SIKUX Ha/JIaBaIach
He BepxoBHoto Pagorw Ykpainu, 4acTHHOIO HaI[lOHAJIBHOTO 3aKOHOJAaBCTBA, Ha-
npukiaaa MixkHapoHOT KOHBEHIIIT PO TapMOHI30BaHy CUCTEMY OIMHUCY Ta KOJY-
BaHHS TOBapiB Bia 14 depBHs 1983 p.; koHCTaTaris (akTy MOOYIOBU OKPEMHUX
IHCTUTYTIB HalllOHAJLHOTO MUTHOIO IMpaBa Ha OCHOBI 3arajbHUX MPUHIUIIB,
OPUHHATUX Y MDKHAPOJHIN TPAKTHUIll, HAPHUKIIAA HAIIOHAJIBHOI CUCTEMHU BH-
3HAQUEHHSI MUTHOI BapTOCTI TOBApIB; 3raJyBaHHs PO Mi>KHAPOIHO-TIPABOBI CTaH-
JapTH, Ha sIKi 30pi€HTOBaHE YKpaiHChKE MHTHE 3aKOHOJABCTBO, HAIPUKIIA]
VYroay nipo 3actocyBanns cT. VII TATT Bix 15 kBitsa 1994 p. 3okpema, BiAMOBII-
Hi MPUKJIaJM MOXHA MOOAYUTH y TaKuX PIlIEHHSIX CyIiB Ykpainu: Pimenni Xap-

KIBCBKOTO OKPY>KHOTO aJIMIHICTpaTUBHOTO cyay Big 14 wgepas 2018 p.
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Ne 820/2557/18 y cripaBi 3a aaMiHICTpaTUBHUM 11030BOM IIpHBaTHOIO miampHeMc-
TBa «ToproBuii 1iM «30j10Ta MU 10 XapKiBchbkoi MUTHUIN JIDC mpo BU3HAHHS
IPOTUIIPABHMMH Ta CKACYBaHHsS akTiB 1; Pimenni JIbBIBCHKOTO OKpPY’KHOTO a-
MiHICTpaTUBHOTO cyay Bia 7 TpaBHs 2019 p. Ne1.380.2019.001416 1o crmpaBsi 3a
no30BoM J10 JIbBiBchkOT MuTHUII JIMDC npo BU3HAHHS MPOTUIPABHUM Ta CKacy-
BAaHHS PilICHHS Ta KAPTKM BiZMOBH 2, Pimenni XapKiBCbKOTO OKPYXKHOTO aMi-
HicTpaTHBHOTO cyny Bin 18 mucromana 2019 p. Ne 520/8424/19 y cnipasi 3a mo-
30B0M ToBapuctBa 3 oOMexeHoro BianosinaapHicTIO «KAPOMAPOC-Y» no I'o-
nosHoro ynpasiinHa JJ®C y XapkiBchKiil 007aCTi PO CKaCyBaHHS MOJATKOBUX
TIOBiTOMIIEHB-pileHsk °; Pimenni JIHIIPONEeTPOBCHKOTO OKPYKHOTO aAMiHicTpa-
TUBHOTO cyay Bia 23 rpyans 2019 p. y copasi Ne 160/9312/19 3a agmiHicTpa-
TUBHMM I1030BOM TOBAapUCTBA 3 OOMEKEHOIO BIIMOBIIANBHICTIO «IHXKEHEpHi
CBITJIOTEXHIYH1 TexHOojor1i» 10 KuiBcbkoi Mickkoi muTHUI JIOC npo BU3HAHHSA
IPOTUIIPABHMMH Ta CKacyBaHHs pimeHs *; Pimenni [TonTaBchKOro oKpys:KHOTO
aIMiHICTpaTUBHOTO cyny Bia 2 ciuns 2020 p. Ne 440/4426/19 y cripaBi 3a 1mo30-
BoM 70 [lonraBcekoi muTHuul J®DC npo BU3HAHHS NPOTUIIPABHUM Ta CKaCy-

BAHHS pillleHHs1, 30008’ I3aHHs BUMHUTH IIE€BHI Jii TOILO °.

! Pimenns XapkiBChbKOTo OKPY’KHOTO aAMiHiCTPAaTHBHOTO Cy/y Y CIIpaBi 3a aAMiHiCTpaTu-
BHMM 11030BoM [IpuBaTtHOTO minnpuemMcrBa «Toprosuit 1iM «30510Ta MU 10 XapKiBCbKOi MU-
tHULl JI®OC mpo Bu3HAHHA NPOTUNPABHUMHU Ta CKacyBaHHs akTiB Bif 14 uyeps. 2018 p.
Ne 820/2557/18. URL : http://reyestr.court.gov.ua/Review/74727851 (mata 3BepHEHHS
30.04.2020).

2 Pimenns JIbBiBCHKOTO OKPY’KHOTO aAMiHICTPaTHBHOTO CyIy y CIIPaBi 3a MO30BOM JIO
JIsBiBchKOi MuTHHULI JIDC npo BU3HAHHS MPOTUIIPABHUM Ta CKacyBaHHs PIIIEHHS Ta KapTKH
BigmoBH Bia 7 Tpas. 2019 p. Ne 1.380.2019.001416. URL : http://reyestr.court.gov.ua/Review/
81687285 (nata 3BepuenHs : 30.04.2020).

3 Pimennst XapKiBCHKOTO OKPY’KHOTO aJMiHICTPAaTHBHOTO Cy[dy y CIIPaBi 3a MO30BOM
ToBapucTBa 3 oOmMexeHoto BianosigansHicTIO «KAPOMAPOC-Y» no ['onoBHOTO ympaBiiHHS
J@DC y XapkiBcbKiit 0067acTi PO cKacyBaHHA MOJATKOBUX MOB1IOMIIEHb-pillieHb BiA 18 muc-
tor. 2019 p. Ne 520/8424/19. URL : http://reyestr.court.gov.ua/Review/85801128 (narta 3Bep-
HenHs : 30.04.2020).

* Pinennst JJHINpONeTpOBCHKOTO OKPY’KHOTO aJMiHICTPATHBHOTO Cyy 3a aJMiHiCTpa-
TUBHUM I1030BOM TOBAapUCTBA 3 OOMEXEHOI0 BIANOBIIAIBHICTIO «IHXKEHEpHI CBITIIOTEXHIYHI
texHosorii» 1o KuiBcekoi mMicbkoi MutHuLi JI®C npo BU3HAHHS MPOTHUIPABHUMU Ta CKacCy-
BaHHsA pimeHb Bix 23 rpya. 2019 p. y cmpaBt Ne 160/9312/19. URL
http://reyestr.court.gov.ua/Review/87611255 (nara 3Beprenns : 30.04.2020).

% Pimennst [ToNTaBCHKOTO OKPY)KHOTO aJMiHICTPaTHBHOTO Cy/y Y CIIPaBi 3a MO30BOM JIO
[TonraBecpkoi mutHHLI JIPC mpo BU3HAHHA NPOTHIPABHUM Ta CKAacyBaHHsS pILICHHS, 30-
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Haronocumo, 1110 Taka mpakTuka xapakTepHa JJis CyAiB NepIoi, anessiii-

HOI Ta KacarliifHol 1HCTaHI[H.

BUCHOBKH JIO PO3/LTY 4

[IpoBenenuit anam3 JOCTIKEHB 1 MyOiKallii, B SKUX MPeICTaBHUKAMH TEO-
pii MKHApPOIHOTO TpaBa Ta JOKTPHUHU HAIIOHAJILBHOTO MHUTHOTO IpaBa 3aroyaTko-
BaHO BUPIIICHHS NMUTaHHS 1HTEpIIpeTalii TepMiHa «IMILIEMEHTAIis», JaB 3MOTY
JIATH BUCHOBKY PO ICHYBaHHS PI3HHUX MIIXOJIB JI0 MOT0 po3yMIHHA 3apyOikK-
HUMH 1 BITYU3HSIHUMH BYECHUMH.

3apyOikHI BUEHI PO3IIISLIAI0Th el TEPMIH Y BYy3bKOMY Ta IIMUPOKOMY 3Ha-
YeHHI. Y MEepIIOMY BHUIMAJIKy BOHU MOCIYTOBYIOTHCS UM MOHSTTAM Y JTOCIIIKEH-
HSIX, TPUCBSYECHUX aHAII3Y PE3yJIbTaTiB, MpPOIecy a00 MEPCHEKTUB 3A1HCHEHHS
JiepKaBaMH MIXXHApPOTHO-TIPABOBUX 3000B’s13aHb, 110 TIOXOJISATh 13 YUNHHUX JJIS1 HUX
MDKHAPOJIHUX JIOTOBOPIB, PillIEHh MI)KHAPOJIHUX CYJIOBHX OPraHiB 1 BUBHAHUX aK-
TIB MKHAPOJHMX OpraHizailiid, Ha Hal[loHaJbHOMY piBHI. {7151 mepeBa)kHOi OLIb-
IIOCTI 3 HUX «HalllOHAJIbHA IMITJIEMEHTALIIsH MOTpedye Oarato yacy i 3yCUiib pi3-
HUX OpraHiB JepkaBHOI Biaau. OCKUIbKHA TAKMMU OpTaHaMU HacaMIiepesl € OpraHu
3aKOHO/ABYO1, BAKOHABYOI Ta CYJIOBOI T'JIOK BJIaJU, TO «HAI[IOHATIbHY IMILJIEMEH-
TaIlil0» MPEJACTABHUKHU 3apyO1’KHOI MPaBOBOI JOKTPHUHU YaCTO JOCIIHKYIOTh KOM-
TJIEKCHO, 30CEPE/IKYIOUM yBary Ha 3aKOHOAABUINM IMIUIEMEHTAIli1, IMILJIEMEHTAIl1,
3MIACHIOBaHIM BUKOHABYMMHU OpPTraHaMH, Ta CyJIOBIM IMIUIEMEHTAIlii. Y IHPOKOMY
PO3YMIHHI TEPMIH «IMIUIEMEHTAIlIs» BUKOPUCTOBYETHCS B HAYKOBUX TPALSAX 3 ME-
TOIO BUCBITJICHHS JISUTHHOCTI JIepKaB Ta 1HIINUX CyO’€KTIB MIKHAPOJIHOTO TPaBa,
OB’ SI3aHO1 3 MPAKTUYHUM 3IIHCHEHHSIM MPUHMHATAX HAUMH BIAMOBITHO IO MiXKHA-
POJTHOTO TIpaBa 3000B’A3aHb, TAKOXK 1 HA MI>KHAPOTHOMY PiBHI.

VYKpaiHChbKi MPAaBHUKH, SIK 1 IPEICTAaBHUKHU MIPABOBOI JTOKTPUHU O1IBIIOCTI
MOCTPAASHCHKUX PECIyOJIiK, 1[0 MTPOTOJIOCUIIA CBOIO HE3AJICKHICTh MICIs MpPHU-
nuHeHHs icHyBaHHs CPCP, BupoOunm BiacHU Niaxia A0 1HTEpIpeTallii TepMi-

Ha «iMIieMeHTalis». Moro cyTte mossirae y Takomy. [lo-mepiue, akTUBHO

OoB’s3aHHs BYMHMTH TneBHI mii  Big 2 ciaw. 2020 p.  Ne440/4426/19. URL
http://reyestr.court.gov.ua/Review/86743630 (nara 3Bepuenns : 30.04.2020).
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BUKOPHUCTOBYIOUH 1€l TEPMIH Yy HAyKOBUX JIOCIIHKCHHSX, TIEpeBayKHA OUIBIITICTh
BITYM3HSHUX HAYKOBIIIB MPOJIOBKY€E HAMOJATaTH HA BUKOPUCTAHHI 3aMICTh HbOTO
TEepPMiHa «peastizallish», OCKUIbKHM BiH, Ha iXHE MEePEKOHAHHs, TOYHIIIE BimoOpakae
MIPOLIEC BTUICHHS Y KUTTS HOPM MDKHapoaHoro mnpasa. [Ipy 1iboMy iHIII BUEHI HE
BIJIMOBJISIFOTBCS BlJ] BUKOPUCTaHHS TepMiHA «IMIUIEMEHTAIlis» Y BIACHUX HAYyKO-
BUX mpaisgx. OfHl 3 HUX 3rajiyloTh WOTO SK CHHOHIM TepMiHA «peami3arlis», Bijl-
narouu 0e3 Oy/b-sIKMX apryMEHTIB IepeBary OCTaHHbOMY. [HIINI BUKOPHUCTOBYIOTh
BUKJTIOYHO 3 METOIO TIOSICHEHHSI TPOIIECY BBEACHHS (BXOKEHHS ) HOPM MIXKHAPO/I-
HOTO TIpaBa y MpaBOBY CUCTEMY iX KpaiHu. TpeTi mocIyroByrOThCS TEPMIHOM «IM-
IUIEMEHTallls» 0e3 Oyb-sIKUX TMOSICHEHh MOTO 3B’SI3KY 3 MOHATTAM «peastizailishy,
3a3HAyYal0uy MOro JOCTIBHUIN MEepekiiaj 3 JaTUHChKOI Ta/a0o aHrmiichkoi MoB. I1o-
JpyTe, BaXKJIMBO HArOJIOCUTH, IO yBara JIOCHITHUKIB 3/Ie0UIBIIOTO 30CEPEIKY€Th-
csi Ha OOrOBOPEHHI TEOPi YBEACHHS HOPM MIKHAPOIHOTO IPaBa JI0 BHYTPIIIHBO-
JIEpKaBHUX TPABOMOPSIKIB Uepe3 Tak 3BaHy «3aKOHO/ABYY IMIUIEMEHTAIIO», a
TaKOK Ha TEOPETUYHIN XapaKTEPUCTUII 3alI03UUYCHUX 13 HAIlIOHAJILHOI Teopli Jiep-
YKaBM Ta IpaBa W aJlanTOBaHUX ITiI MDbKHApOHE TPaBo 3aco0iB 1 popm pearizariii
fioro HOpM. 3 OISy HA 11 MPAKTHKA 3IHCHEHHS HOPM MI)KHAPOJIHOTO TpaBa op-
raHaMy BUKOHABYOI BJIQJM Ta HAI[IOHAJBHUMH CYJOBHMH OPTraHAMH JIUIIIAETHCSI
JIOHHMHI Maibke He JociipkeHoro. [1o-Tperte, 1e o/1Hi€r0 0COOIUBICTIO BITYUU3HSIHO-
ro MAXOIY JI0 IHTEpIIpeTalii TepMiHa «IMIUIEMEHTALIS» € HOT0 BXKUBAHHS CYTO 10
00OB’S3KOBUX [0 BUKOHAHHS HOPM MIKHApOAHOro mnpasa. OmHaK, KpiM Takux
HOPM, HOT0 TIpaBmjIa TIOBEIIHKA MOXKYTh MICTUTHCH 1 B IPUHIIAIIAX Ta CTAHIAPTaX
MIDKHAPOIHOTO TpaBa, OKPEMi BH/IHM SKUX, K 1 HOPMHU aKTiB M’sAKoro mpasa (SOft
law), MOXxyTh BU3HaYaTH OaXkaHy, a He 000B’SI3KOBY ISl 31IHCHCHHS TTOBEIIHKY .

3 MEeTOI BHUPOOJICHHS Y3TO/KEHOTO MIIXO0My 10 1HTeprpeTarii TepMiHa
«IMIUIEMEHTAIlis» B Teopli MIKHAPOJHOTO IMpaBa Ta JOKTPHUHI HAI[lOHAIBHOTO
MUTHOTO TIpaBa Cy4acHa MapajurmMa HOro IOCHIKEHHS Ma€ IPYHTYBaTUCh Ha
TaKUX TEOPETUYHUX MOJOKEHHSIX, 1[0 MAIOTh METOJIOJIOTIYHE 3HAUCHHS:

1) nnst yHidikamii TEpMIHOIOTII, 0 BUKOPUCTOBYETHCS MPEICTABHUKAMHU
YKPaiHChKOT IPaBHUYOI HAYKH Y JOCTIKEHHIX MI>KHAPOJHO-TIPABOBUX 1 HALlIOHA-
JIPHUX aCTIEKTIB YIPOBAPKEHHS B )KUTTS TIPABUJI MIOBEAIHKH MI>KHAPOHOTO TIPaBa,

MIPOITOHYETHLCS 3aMICTh TEPMIHA «peajlizallishy BKUBATH TEPMIH «IMILJIEMEHTAIIIs
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Ta 3aIPOBAJUTH B HAYKOBUN OOIT MOHATTS «IMIUIEMEHTAIlIS MPAaBUJ MOBEIIHKH
MIKHApOIHOTO TIPaBay;

2) IOHATTS «IMILIEMEHTAIISl TPaBUJI MOBSIIHKK MIXKHAPOHOTO ITpaBay
MPOTMOHYETHCSI BUKOPUCTOBYBATH Yy TAKOMY 3HAUE€HHI — 11€ JTISIIbHICTD JIEp>KaB Ta
IHIIUX CyO’€KTIB MDKHApPOIHOTO IMpaBa, 31HCHIOBaHA 3 METOIO 3a0e3MeUYeHHS
CBOEYACHOTO, BCEOIYHOTO Ta MTOBHOTO BUKOHAHHS NMPUHWHSATHX HUMH BiJIITOBIIHO
JI0 MI>KHAPOTHOTO TIpaBa 30008’ A3aHb;

3) B)KMBaHHS TOHATTS «IMIUIEMEHTAIIIS TTPABHJI TIOBEIIHKH Mi>KHAPOIHOTO
MpaBay MOKJIMBE Yy 3araJlLHOMy Ta CIEHIaIbHOMY 3HA4YeHHSIX. Y 3arajibHOMY
3HAYEHHI 1€ JIOPEYHO POOUTH B CHUTYAIlsIX, KOJM HIEThCA MPO XapaKTEPUCTUKY
BXKUTHUX 33aX0/11B, TIPO 3aXO0]IH, 110 B)KUBAIOTHCSI a00 MatOTh OyTH BXKUTI CyO’ €KTaMU
MDKHAPOJIHOTO TpaBa 3 METOIO BIIPOBAKCHHS Yy >KUTTS MPHUIKCIB MPUHIIMIIIB,
HOPM 1 CTaHJIAapTIB MI)KHAPOJHUX JOTOBOPIB, aKTIB MIXKHAPOJHHUX OpraHizamiil yu
pillieHb MIKHAPOJHUX CYJIOBUX OpPraHiB 3arajioM SIK Ha MIKHapOJHOMY, TaK 1 Ha
BHYTPIIIHbOMY PIBHSX. Y CHEIaIbHOMY 3HAUEHHI — SIKIIO WAETHCS MPO 31HCHEH-
HSl IPUHILIMIIIB, HOPM 1 CTAHJAPTIB KOHKPETHO BU3HAYEHUX MI)KHAPOAHUX JOTOBO-
piB, aKTIB MDKHAPOJHUX OpraHi3alliid 4u pillieHb MIXHAPOJHUX CYIOBUX OpraHiB
Ha MDKHApOJAHOMY a00 Ha BHYTPIIIHBOMY PIBHSIX. 30KpEMa, 116 MOXKE CTOCYBATHUCH:
BU3HAUEHHS Ta BXKUTTSA HEOOX1THUX IS [IbOTO MIXKHAPOIHO-TIPABOBUX ab0 Hallio-
HaJIBHUX 3aXOJIB; MIIOUTTS MiJICYMKIB MIPAKTUYHOTO 3TIMCHEHHS TaKoi AisUTbHOCTI
a00 Ha MIKHapOAHOMY, a00 Ha BHYTPIIIHBOAEPKABHOMY PIBHSIX; BHECEHHS IPO-
MO3UIII 3 YTOCKOHAJICHHS 3a3HAYEHOI BUIIIE JISUTbHOCTI TOIIIO;

4) Hi MDKHapOIHOTO, Hi BHYTPIIIHBOIEPIKABHOTO MEXaHi3MIB IMILIEMEH-
Talli MpaBuJl MOBEAIHKMA MIXXHAPOJHOTO MpaBa HE ICHY€E. Y KOXHOMY KOHKpET-
HOMY BUTIAJKY Cy0’ €KTH MIKHApOIHOTO TIPpaBa CaMOCTIHHO BU3HAYAIOThH HAJICK-
H1 3aCO0M M1KHAPOHO-TPABOBOI IMIUIEMEHTAllIi, K1 y pa3i Hel1IEBOCTI UM MaJoi
€(hEeKTUBHOCTI MOXYTh YJOCKOHATIOBATUCH, IOTIOBHIOBATUCH a00 3aMiHIOBAaTUCH
1HIIMME 3acob6amu. [Iporeaypy BHYTPINIHBOT IMIVIEMEHTAIII1, SIKIO 11 TOPSIIOK 1
KOHKPETH1 3aco0u 3A1HCHEHHS Oe3nocepeHb0 He IepeadadeHi MIKHAPOIHUM

JIOTOBOPOM, aKTOM MDKHApOJHOI OpraHi3amii 4 pIIIeHHSIM MIXHApOJAHOTO
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CYJIOBOT'O OpTraHy, B3araji CKJaJHO Mepea0adynuTH 3a31aJIeT1/1b, OCKIJIBLKY 11 311i-
CHEHHS 3aJIeKUTh BiJl HASIBHOCTI PI3HOMAaHITHUX YMHHUKIB, 10 BIUIMBAIOTH Ha
OCTAaTOYHY BOJIIO TIEBHOTO Cy0’ €KTa MI>KHAPOIHOTO MPaBa;

5) TepMiH «peaizallisiy MPONOHYETHCS BUKOPUCTOBYBATH JIMIIE y CIOBO-
CHOJYUEHHSX «peai3allisi MPUHIMITY MDKHAPOIHOTO IpaBay, «peami3alliss HOpMH
MDKHApOJIHOTO TpaBay, «peajizailis CTaHIapTy MIDKHAPOJIHOTO MpaBay, MJis
YTOYHEHHS OJIHO3HAYHO TepeadadeHnX, OaxkaHux a0 MOXKIUBUX (OPM BTLICH-
HS Y SKUTTS MPUIKCIB TIpaBUjia MOBEIIHKK MIKHAPOJIHOTO TIPaBa, BH3HAYCHUX
(bopm) y #ioro 3MicTi ab0 TPsIMO HE 3a00POHEHUX 3arajilbHOBU3HAHUMU MPUH-
IUIIaMHA T4 HOPMaMH MIKHApOAHOro npaBa. B pa3l HEMOXIMBOCTI peanmizanii
paBui MOBEIIHKM MIKHApPOJHOTO IpaBa y BU3HAYEHUX MJs LBOro (opmax
YCYHYTH HasiBHI MEpEmKoan abo CTBOPUTH HEOOXIJHI JUIsl HOTO YMOBH Haje-
KUTh caMe 3/1MCHIOBaHIN 13 I[IEF0 METOIO IMITJIEMEHTALIll TTPaBUJI TTOBEIIHKH MIXK-
HApOJIHOTO TpaBa.

IMmieMeHTalis MPUHIIUIIB, HOPM 1 CTaHJAPTIB MIXXHAPOAHOTO MHUTHOTO
mpaBa MOKe 3/IICHIOBATUCH HA MI)KHAPOTHOMY Ta/a00 BHYTPILTHBOIEPKABHOMY
(B pasi 3ayly4eHHS 1HIIUX CYO’ €KTIB, HA iX BHYTPIITHHOMY PiBHI1) PIBHAX MPABOBO-
ro peryJroBaHHA. 3 OTJIsiAy Ha Iie ii JopeuHo kiacu(iKyBaTy HA JBa BUIU: 1H]U-
BIIyaJIbHYy Ta CIUIbHY.

[HaMBiAyanbHy IMIUIEMEHTALII0 MPABUJI MOBEAIHKM MI>KHAPOJAHOTO MHUT-
HOTO TIpaBa MOPsi 13 JepKaBaMU MOXKYTbh 3JIIMCHIOBATH TaKOX 1HII CYO’ €KTH
MI)KHAPOJIHOIO MHUTHOTO IpaBa, 30KpeMa: OKpeMI MUTHI TEPUTOpIi, sIKI MaIOTh
MOBHY aBTOHOMIIO Y 3[1MCHEHH1 30BHIIIHBOI TOPTIBJIl; MUTHI COIO3U; EKOHOMIY-
HI COIO3M; MDKHApOJIHI OpraHi3auii Ta 1HII YYaCHHUKH MIXHApPOJHUX MUTHUX
BiIHOCHUH. JloJydaTrcs 10 TaKOi MIsTTBHOCTI MOXKYTh SIK TIPaBOTBOPYI, TaK 1 Mpa-
BO3aCTOCOBHI OpPTraHdu CyO’€KTIB MIKHApOJHOTO MUTHOTO mpaBa. [[ns nepkas
TaKUMH OpTaHaMH MOXXYTb OyTH 3aKOHOJ[aBYi1, BAKOHABY1, CYJIOB1 Ta 1HIII BUIU
OpraHiB JIep>KaBHOT BIaIu.

CrisibHa IMIUIEMEHTAIlisl TPaBUJ TIOBEIIHKA MIXXHAPOJHOTO MHUTHOTO
npaBa 3/1HCHIOETHCS ABOMA i OIbIIe oro cy0’eKTaMu OJIHOYacHO. I3 1iero me-
TOIO Cy0’ €KTH MI>KHAPOJHOTO MHUTHOTO IpaBa MOXYTh 3BEPTATUCH J0 MUPOKOTO

CIIEKTpa TMPaBOTBOPYHUX, OPTaHi3alliiHUX, KOOpAWHAILIMHUX, 1HQOpMAIITHUX 1
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KOHTPOJIBHUX 3aC001B, 30KpeMa: YKJIaJaTH ABOCTOPOHHI Ta 0araToCTOpPOHHI MiXK-
HapOJH1 IOTOBOPH; MTPOBOIUTH MEPETOBOPH; CKIMKATH MIKHAPOIHI KOH(DEpEeHTIii;
3aCHOBYBATH KOHBEHI[IMHI KepiBHI a00 aJMiHICTpaTHBHI KOMITETH; YTBOPIOBATH
0araTocTOpOHHI Ta JBOCTOPOHHI KOMICIi, MJAKOMITETH i poOoUi IPpyIv; CTBOPIOBA-
TH MIKHAPOIHI OpraHizailii Ta CrieliiaibHi OpraHu JJis PO3rJIsiay CIOpPIB Mi>K HUMH,
3 MpaBOM NpUHAMATH 3a pe3yJbTaTaMu TaKUX PO3MIIIB PEeKOMEHJalliiHI abo
00OB’S3KOBI /0 BUKOHAHHS PIIICHHS TOIIIO.

HopmartuBHO-IpaBOBI 3acaaud IMIUIEMEHTalli YKpaiHOIO NPUHIUIIB,
HOPM 1 CTaHAAPTIB MDKHAPOJHOTO MHUTHOTO TpaBa CTAaHOBIATh KOHCTHTYIIIS
VYkpainu, 3akoH Ykpainu «IIpo Mi>KHapOIHI TOTOBOPH YKpaiHW» BiJl 29 yepBHA
2004 p., MutHuii kogekc Ykpainu Big 13 6epesns 2012 p., 1011 3akoHU Y Kpai-
HU, IO PETYJIOI0Th BITHOCUHU, 3a3Ha4€Hl Y ¢T. 7 MUTHOTO KoJIeKCy YKpaiHu, a
TaKOX HOPMAaTHUBHO-TIPABOBI aKTH, BUJaHI Ha OCHOBI Ta Ha BUKOHaHHS MUTHOTO
KOJIEKCY YKpaiHu Ta 1HIIMX 3aKOHOJIJAaBUMX AKTIB.

[Topsim 13 4YMHHMUMH  MDKHapOAHUMH  JIOTOBOpaMH, 3rojla  Ha
000B’sI3KOBICTh SIKUX HajaHa BepxoBHoro Panmoro Ykpainu, CKiIagoBOIO 4acTH-
HOIO 3aKOHOJIAaBCTBa YKpaiHW 3 MUTaHb MUTHOI CIPABH CJIiJI BBAXKaTH TAKOXK 1
YUHHI MDKHApPOJHI JIOTOBOpH YKpaiHH, sSKI HE MOTpeOyroTh patudikaiii Ta
3aTBepakeH1 y ¢dopmi ykazy Ilpesugenta Ykpainu a6o moctaHoBu KaOinety
MinictpiB Ykpainu.

B ymoBax BIJCYTHOCTI MpPaKTUKU O€3MOCEPEAHBOI0 3aCTOCYBAHHS MPABUII
YUHHUX MDKHApOJHUX JOTOBOPIB YKpaiHU Ui PErYJIOBaHHS BIAHOCHH, 3a3Haye-
HUX y CT. 7 MutHoro kojekcy Ykpainu Big 13 6epeszns 2012 p., mponoHyeThCs
O0OrOBOPUTH MOKJIMBICTH BU3HAHHS: 32 MPABUIIAMU MIKHAPOIHUX JIOTOBOPIB, 3T0-
Jla Ha 00OB’SI3KOBICTh SIKUX HajaBanach BepxoBHoro Panoro Ykpainu, ropuaudaHOi
CIJIM 3aKOHIB YKpaiHW; 3a TpaBWIaMd MDKHApOJHUX JOTOBOPIB, 3rojia Ha
000B’I3KOBICTH SIKUX HaaBajach [Ipesunentom Yipainu abo 3a HOTo TOpyUdEHHIM
BiJl IMEH1 YKpaiHu, ropuaudHoi cwim ykasiB [Ipesunenta Ykpainu; 3a npaBuiaMu
MDKHAPOJHUX JIOTOBOPIB, 3rojia Ha 00OB’SI3KOBICTh SIKMX HajaBajdach KabiHeTom
MinictpiB Ykpainu abo 3a Horo 10opydeHHsM Bif iMeH1 Ypsay YKpaiHu, Iopuaud-
HOi CHJTM YPSJOBUX IMOCTaHOB; 3a MpaBUJIAMUA MIKHApOJHUX JOTOBOPIB, 3roja Ha

00OB’SI3KOBICTh SIKMX HaJaBajlaCh MIHICTEPCTBAMU Ta I1HIIMMH IIEHTPAIbHUMU
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OpraHaMH BUKOHABYOi BJIaJIM, JEP>KaBHUMHM OpTraHamMHu BiJl IMEH1 MIHICTEpCTB,
IHIIMX I[EHTPATbHUX OPraHiB BUKOHABYOI BJIa/H, JI€p>KaBHUX OpPraHiB, HOPHUIUY-
HOI CHJIA BIJIOMYHX aKTIB.

3 MeTOo10 BAOCKOHAJIEHHSI HOPMATHUBHO-TIPABOBUX 3acaji 0€31mocepeIHbOT0
3aCTOCYBaHHS YMHHUX MDKHAPOJHUX MUTHHUX JOTOBOPIB YKpaiHU IJIsi peryio-
BaHHS BIJIHOCHH, 3a3Ha4yeHUX y CT. 7 MuTHoro kojaekcy Ykpainu Big 13 Oepesns
2012 p., mpOMOHYETHCS BHECTH 3MIiHM 70 Woro cT. 1, 2 1 3 1 BUKJIACcTH iX y Takid
pemaxitii:

«Cratra 1. 3akOHOAABCTBO YKpaiHU 3 MUTaHb MUTHOI CIIPaBU

1. 3akoHOAABCTBO YKpaiHU 3 MUTaHb MUTHOI CIIPaBU CKIIaAaeThesa 3 KoH-
cTUTyLli YKpainu, uporo Koaekcy, IHIIUX 3aKOHIB YKpaiHM Ta YAHHHUX MiXKHa-
POJHUX JOTOBOPIB YKpaiHu, 3rojla Ha 000B’A3KOBICTh SIKUX HaJlaHa BepxoBHOIO
Pagoro Ykpainu, 0o peryirorTh BIIHOCHHH, 3a3Ha4yeHi y cT. 7 1poro Koxekcy, a
TaK0XX 3 HOPMATHBHO-TIPABOBUX AaKTIB, BUJAHHUX HAa OCHOBI Ta Ha BUKOHAHHS
poro Kozekcy, 1HIIMX 3aKOHOJaBYMX aKTiB 1 YUHHUX MIKHAPOIHUX JOTOBOPIB
VYkpainu, ykiiaeHuX BIAMOBIIHO J0 3aKOHY.

2. BignocuHM, MOB’s13aH1 31 COPABJISIHHSAM MUTHHUX TUTATEXIB, PETYIIOIOTh-
cs M Kopaekcom, TlogaTkoBUM KoJleKCOM YKpaiHM Ta 1HITUMHU 3aKOHAMH Y K-
paiHu 1 MIKHAPOJHUMU JOTOBOpAMH Y KpaiHH 3 TUTAHb OMOJATKYBaHHS.

Crarra 2. OcobmuBoCTI HAOpaHHS YMHHOCTI 3aKOHAMH Y KpaiHu, MikKHa-
POJIHUMHU JIOTOBOpaMHU YKpaiHM Ta 1HIIMMH HOPMATUBHO-TIPABOBUMH aKTaMU 3
IMUTaHb MUTHOI CIIpaBU

1. 3akonu YkpaiHu 3 MUTaHb MUTHOI CIIpaBU, HOPMAaTUBHO-TIPABOBI aKTH 3
MUTaHb MUTHOI cripaBu, Bujani Kabinetom MiHicTpiB YKpaiHu Ta IIEHTPAIbHUM
OpraHOM BHKOHAaBYOi BIIaJy, HAOUPAIOTh YMHHOCTI Yepe3 45 nmHIB 3 qHA iX odi-
IHHOTO OMyOJIIKyBaHHsI, SIKIIO 1HIIIE HE MependauyeHo caMuM 3aKOHOM abo HOp-
MaTHUBHO-TIPABOBUM aKTOM, aJie HE paHille THA iX opiuiiHOro onyOaiKyBaHHS.

2. MixxHapoaHi 10roBOpU YKpaiHW 3 MUTaHb MUTHOI CIIPaBU HAOUPAIOTh
YUHHOCTI JUIsl Y KpaiHu Micys HaJaHHS HEIO 3T0JIM Ha 000B’SI3KOBICTh MI>)KHAPO/I-
HOTO JIOTOBOpY YKpaiHu, BIANOBIAHO N0 3akoHy Ykpainu «IIpo mixnapomasi
JIOTOBOpY YKpaiHW», y TOPSAKY Ta B CTPOKH, MepeadadeHi JoroBopom, ado B

IHITUN y3TroPKEHUN CTOPOHAMM CTIOCiO0.
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3. OdiniiitHUM oIy OTiIKyBaHHSM 3aKOHY YKpaiHM 3 TUTaHb MUTHOI CIIPaBH,
MIXHAPOJHOTO JIOTOBOPY YKpaiHM 3 NHUTaHb MUTHOI CHpaBU, HOPMATHUBHO-
MIPABOBOIO aKTa 3 MUTaHb MUTHOI cripaBu, BugaHoro Kabinerom MiHicTpiB Ykpa-
1HU, EHTPaJIbHUM OPraHOM BUKOHABYOI BJIa/IM, BBAKAETHCS OIYyOJIIKYBaHHS MOTO
MOBHOTO TEKCTY B OAHOMY 3 MEPIOJIUYHUX APYKOBAHUX BUJIaHb, BU3HAUCHUX 3a-
KOHOJIaBCTBOM YKpaiHu sik odimiiini. JHem odimiitHoro onyOaiKyBaHHSI 3aKOHY
VYKpainu 3 NuTaHb MUTHOI CIIpaBH, MIXKHAPOJHOTO JOTOBOPY YKpaiHU 3 MUTaHb
MUTHOI CIIpaBH, HOPMATUBHO-TIPABOBOIO aKTa 3 MUTaHb MUTHOI CIPaBH, BUAAHO-
ro KabGinerom MiHicTpiB YKpaiHu, HEHTpaJIbHUM OpPraHOM BHKOHABUOI BJaJIH,
BBAXKA€THCS JIEHb BUXOAY B CBIT HOMEpPA TOro OQILIHOT0 IpyKOBAaHOTO BUJAHHS,
B SIKOMY MOBHMH TEKCT 3a3HAUYEHOT0 3aKOHY YKpaiHU, MI)KHAPOJHOTO JOTOBOPY
VYkpainn a00 HOpMATUBHO-NIPABOBOI'O aKTa OIMYOJIIKOBAHO paHIIlle, HIXK B IHIIUX
O(IMIfHUX IPYKOBAaHMX BUIAHHAX. KO OmyOJiKyBaHHS 3aKOHY YKpaiHU 3
NUTaHb MHUTHOI CHpPaBH, MIKHAPOJHOIO JOTOBOPY YKpaiHUM 3 NUTaHb MHTHOL
CTIpaBH, HOPMAaTHBHO-TIPABOBOTO aKTa 3 MUTaHb MUTHOI CTpaBH, BumaHoro Kabine-
ToM MiHICTpiB YKpaiHH, HEHTPAIbHUM OpPraHOM BHKOHABYOI BIIAJH, 3/1HCHIOBA-
JI0CSl YACTUHAMU, THEM KOT0 O(IIHHOIO Oy OIIKyBaHHS BBAXKAETHCS IEHb BUXOLY
B CBIT TOr0 HOMepa O(IliIifHOr0 APYKOBAHOTO BUAAHHS, B SIKOMY PaHIIIE, HIK B
HIIMX OQIMIMHUX APYKOBAHUX BUIAHHSAX, OMYOJIKOBAHO OCTAHHIO YACTHHY 3a3-
HAUYEHOTO 3aKOHY, MDKHAPOIAHOTO JOrOBOPY a00 HOPMATUBHO-TIPABOBOTO aKTa.

4. 3akoH YKpaiHu, MDKHApOJHUHN N0roBip YKpaiHu a0bo 1HIIWKA HOpPMATH-
BHO-TIPABOBUI aKT 3 MUTaHb MHUTHOI CIIpaBH, KWW HaOupae YMHHOCTI 3 JHS
odiIiiHOTO OMYyOIIKyBaHHS, BBAXKAETHCS YMHHUM 3 ) TOAMH IHSI, HACTYITHOTO 32
nHEM OQiIIHHOTO OMyOJIIKYBaHHS 3a3HAYEHOTO 3aKOHY YKpaiHu, MI)KHAPOHOTO
JoroBopy YKpainu abo HOPMAaTUBHO-IIPABOBOI'O aKTa.

5. Sxmro asis HaOpaHHS YUHHOCTI 3aKOHOM Y KpaiHH, MIKHAPOJHUM JIOTO-
BOpoM YKpaiHu abo 1HIIMM HOPMATHBHO-IIPABOBHM aKTOM 3 MUTaHb MUTHOI
CHpaBU BCTaHOBJIEHO MEBHUI CTPOK 3 JHS Horo odiniiHOro onyOIiKyBaHHS, BU-
3HAYEHUM JHSIMH, el CTPOK MOYMHAETHCS 3 0 TOOUH JHS, HACTYIHOTO 32 JTHEM
odiIifHOTO OIMyOJIIKYBaHHS 3a3HAYCHOTO 3aKOHY, MI)KHAPOIHOTO JIOTOBOPY a00
aKTa, 1 3aKIHYY€ThCS 0 24 TOAMHI OCTAaHHBOIO JHS BIAMOBITHOTO CTPOKY.

6. Sxmo geHp HaOpaHHS YMHHOCTI 3aKOHOM Y KpaiHHW, MI>KHAPOJIHHUM JI0-

roBOpOM YKpaiHu a00 1HIIMM HOPMATHUBHO-NIPABOBUM aKTOM 3 MHUTAHb MUTHOI
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CIPaBU BU3HAYEHO KOHKPETHOIO JAaTOX0, LM 3aKOH, MIXKHAPOJIHUM OTOBIp 200
aKT BBaXA€ThCsl YUHHUM 3 0 TOJMH 3a3HAUYEHO]T 1aTH.

Crarta 3. OcoOaMBOCTI 3aCTOCYBaHHS 3aKOHIB YKpaiHM, MIXKHAPOTHUX
JIOTOBOPIB YKpaiHM Ta IHIIMX HOPMAaTHBHO-NPABOBUX AaKTIB 3 NMUTaHb MHUTHOI
CIIPaBU

1. IIpu 3a1iCHEHHI MUTHOTO KOHTPOJIIO Ta MUTHOTO O(OPMIICHHS TOBapiB,
TPAHCIIOPTHUX 3aC001B KOMEPLIMHOTO MPU3HAUEHHS, 10 MEPEMILTYIOThCS Yepe3
MUTHHI KOPJIOH YKpaiHu, 3aCTOCOBYIOTHCSI BUKIIIOUHO HOPMH 3aKOHIB YKpaiHu,
MDKHApOJHUX JOTOBOPIB YKpaiHU Ta IHIIMX HOPMATHBHO-IIPABOBUX AKTIB 3 MHU-
TaHb MUTHOI CIIpaBH, YNHHI Ha JCHb MPUHHATTS MUTHOI JeKIapalii MUTHUM Op-
TaHOM Y KpaiHHU.

2.V pa3si SKIIo 3aKOHOJAABCTBOM YKpaiHH TepedadeHa MOKIIUBICTh BUKO-
HaHHS MUTHUX (pOpMaIbHOCTEN 0€3 MOJaHHA MUTHOI JIeKJIapaliii, 3aCTOCOBYIOThCS
HOPMH 3aKOHIB Y KpaiHH, MKHAPOJHHX JIOTOBOPIB YKPAiHU Ta IHIIMX HOPMATUBHO-
IPABOBUX AaKTIB 3 MUTaHb MUTHOI CIpaBH, YMHHI Ha JCHb BUKOHAHHS TaKHUX
dbopmaTbHOCTEH.

3. HopMmu 3akoHiB YKpaiHM 1 MIXKHApOJHUX JOTOBOPIB YKpaiHH, sKi
MOM’SIKITYIOTh @00 CKaCOBYIOTh BIJNOBIAAIBHICTH OCOOU 32 OPYIIEHHS MUTHUX
npaBui, nepeadaveni uuM KoaekcoM, MaroTh 3BOPOTHY [0 B 4aci, TOOTO iX
HOpPMH MOIIMPIOIOTHCS 1 HA MPABOMOPYILIEHHS, BUMHEHI 10 NPUUHATTSA LUX 3a-
koHiB. HopMu 3akoHIB YKpaiHHM 1 MIKHAPOJHUX JOTOBOPIB YKpaiHH, SIKI BCTa-
HOBJIIOIOTH 200 MOCHUJIIOIOTH BiIIOBIIAJIbHICTH 32 TaKi MPaBOMOPYIIICHHS, 3BOPO-
THOI 111 B Yyacl He MarOTh.

4.V pa3si K110 HOPMH 3aKOHIB Y KpaiHU, MI)KHAPOJIHUX JOTOBOPIB YKpai-
HU Y4 IHIIUX HOPMATHBHO-TIPABOBUX aKTiB 3 MHUTaHb MUTHOI CIpPaBU JOIyCKa-
I0Th HEOJIHO3HAYHE (MHOKMHHE) TPAKTYBaHHS MpaB Ta 000B’SI3KIB MiANPUEMCTB
1 TPOMaJIsfH, SIKI MEPEeMIIIyIOTh TOBapH, TPAHCIOPTHI 3aCO0M KOMEPLIHHOTO
MPU3HAYEHHS Yepe3 MUTHUN KOPJOH YKpaiHu abo 31HCHIOIOTH omepaillii 3 To-
BapamH, 110 NepeOyBarOTh Il MUTHUM KOHTPOJIEM, UM MpaB Ta 000B’sA3KiB 1O-

CaZioBUX OCI0 MHUTHUX OpraHiB, BHACHIJOK YOTO € MOXJIMBICTb NPUIHSATTS
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pILIEHHS K HA KOPUCTh TAKUX MIJMPUEMCTB Ta IPOMAJISH, TaK 1 HA KOPUCTh MU-
THOTO OpraHy, pillIeHHs! TOBUHHO MPUUMATHUCS HA KOPUCTh 3a3HAUYCHUX IM1AMPHU-
€MCTB 1 TPOMAJIsH.

5. SKi10 YUHHUM MDKHApOJIHUM JIOTOBOPOM YKpaiHW BCTAHOBJICHO 1HIII
npaBuiIa, HIXK Ti, 10 TiepeadadeHi nuM KoaekcoM Ta iHIIMMU 3aKOHaAMHU Y Kpai-
HU 1 HOPMATHUBHO-TIPABOBUMH aKTaMH 3 MUTaHb MUTHOI CIIpaBHU, 3aCTOCOBYIOTh-
Csl IpaBUJIa YUHHOTO MIKHAPOIHOTO JOTOBOPY YKpaiHU.

[Topsi 31 CTBOPEHHSIM HAJICKHUX HOPMATUBHO-TIPABOBUX 3aCajl IJIsi CBOE-
YaCHOI0, BCEOIYHOIO Ta MMOBHOTO BUKOHAHHS Y KpaiHOIO MPUUHITUX BIAMOBIIHO
JI0 MIP)KHApOJIHOI'O MUTHOTO IMpaBa 3000B’s3aHb BaromMa pojib y 31MCHEHHI 1MII-
JIEMEHTAaIlli 1Oro MPUHITUIIIB, HOPM 1 CTaHJIaPTIB HAJICKUTH 3J1ar0KEHINA J1sIIb-
HOCTI OpraHiB Jep>KaBHOI BIaau YKpaiHH, 70 MMOBHOBAXEHB SKUX, 30KpeMa, 3a-
paxoBaHO ¥ BUPIMICHHS MMTaHb MUTHOI CIIPABH.

VY KOKHOMY KOHKPETHOMY BUTIAAKY JI0 31MCHEHHSI TaKoi JISTIbHOCTI JIOJTY-
YarOThCs PI13HI OpraHu JAEp>KaBHOI BJIaJid, B PI3HIM KIJIbKOCTI. ['0JIOBHI 3 HUX 3a
oOcsiroM TpaB 1 00OB’S3KIB MOXKHA TMOJAUTUTH HA J[BI TPYMH: OpraHU 3arajbHOi
komreTeHIlii — BepxoBHa Paga Ykpainu, [Ipesunent Ykpainu, Kabiner Minict-
piB YKpaiHu; OpraHd cremiagbHOi KOMMeTeHIli — MiHICTepCTBO 3aKOPAOHHUX
cnpaB Ykpainu, /lepkaBHa MuTHa ciryx0a Ykpainu (/[lepxkaBHuil MUTHUN KOMI-
teT Ykpainu (1991-1996); Jlep:kaBHa mMuTHa ciyx0a Ykpainu (1996-2012);
MinicTepcTBO 10X0/1B 1 300piB Ykpainu (2012-2014); JlepxkaBHa (ickayibHa
ciyxx0a Ykpaiau (2014-2019); lep>kaBHa mutHa ciayx0a Ykpainu (3 2019 no-
Terep) Ta 1HII OpraHyd BUKOHABYOI BIad Y KpaiHH.

VY pasi notpedu 3a1MCHEHHS IMILIEMEHTAIII] TPaBUJI TOBEIIHKH MIXKHAPOJI-
HOTO MUTHOTO TIpaBa MOXYTh 3a0e3MeuyBaTH ¥ 1HII OpPraHu JIEP>KaBHOI BIIATU

VYkpainu, 30kpeMa Cy1I0Bl OpraHHu.
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