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SPECIFICS OF MUTUAL ADMINISTRATIVE ASSISTANCE OF THE UK
IN THE PART ON DEBT COLLECTION ARISING FROM THE JOINT
TRANSIT PROCEDURE

The article is devoted to the study of foreign experience, in particular, the experience of the United
Kingdom, in the implementation of mutual administrative assistance in relation to debt collection arising
during or as a result of the joint transit procedure. The purpose of the article is to study the peculiarities
of the UK s mutual administrative assistance in terms of debt collection arising during or as a result of the
Jjoint transit procedure. In order to achieve this goal, the following methods were used in the course of the
scientific research.: analysis and synthesis (when developing the empirical basis of the study), induction
and deduction, abstract and logical (when generalising about the specifics of mutual administrative
assistance in terms of debt collection arising during or as a result of the joint transit procedure in the UK),
legal analysis and comparative studies (when analysing the legal framework for mutual administrative
assistance in the course of joint transit). Based on the results of the work carried out, it was established
that the peculiarities of mutual administrative assistance in terms of debt collection under the joint transit
procedure in the UK are the publicity and transparency of the procedure for debt collection arising during
or as a result of the joint transit procedure, as evidenced by the preparation and publication of a public
notice by the Commissioners for Revenue and Customs of His Majesty’s Revenue and Customs; debt
collection in court and the inclusion of certain customs officials in this process. The conclusions state that
the experience of the UK in the field of debt collection in the process of collecting debt arising in the course
of or as a result of the joint transit procedure, as well as the inclusion of individual customs officials in
the process of collecting debt, and the vesting of customs authorities with law enforcement powers, which
would help to expand the possibilities for mutual administrative assistance by the customs authorities of
Ukraine in general and improve the mechanism for collecting debt arising in the course of or as a result of
the procedure, may be useful for Ukrainian customs practice
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1987) . At the same time, this international document establishes
that any goods that are not goods of the European Economic
Community are subject to the common transit procedure under the
T1 declaration; goods of the European Economic Community are
subject to the common transit procedure under the T2 declaration
(Article 2) (Convention on the Common Transit Procedure, 1987).

By acceding to the Convention, Ukraine has undertaken to
comply with all its provisions and recommendations (Law of Ukraine
"On Accession of Ukraine to the Convention on the Common
Transit Procedure", 2022) . However, in the course of practical
implementation of the Convention norms, domestic customs
officers have faced a number of controversial issues regarding the
implementation of the common transit procedure. In particular,
the problem of mutual administrative assistance in the joint transit
system in terms of penalties for claims arising from the joint transit
operation under the T1 declaration has become acute.
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Currently, in this context, Ukrainian customs practice requires addressing a wide range of issues:
regulating at the legislative level the transition from the collection of customs payments to debt collection,
the State Customs Service of Ukraine acquiring the status of an independent entity in the collection of
customs debt without applying to the State Tax Service of Ukraine, improving the algorithm for the
Ukrainian party's request for guarantees, etc. In our opinion, the search for ways to solve these problems
can be implemented, among other things, by studying foreign experience in the implementation of mutual
administrative assistance in the joint transit procedure .

One of the countries whose experience in providing administrative assistance under the Common
Transit Procedure is worthy of attention is the United Kingdom of Great Britain, Northern Ireland, Scotland
and Wales (hereinafter - the UK). The United Kingdom is one of the countries party to the Convention
on a Common Transit Procedure (Convention on a Common Transit Procedure, 1987). Ukraine's interest
in the practice of mutual administrative assistance under the common transit procedure is primarily due
to the fact that the UK, having withdrawn from the European Union, mainly uses the T1 declaration in
the transit procedure under study. However, the UK, unlike Ukraine, has been "practicing" the common
transit procedure for a long period of time, while Ukraine acceded to this international act only in 2022.
This means that the UK has developed an effective and efficient algorithm for mutual administrative
assistance under the common transit procedure, some elements of which can be really useful and rational
for the domestic customs practice in the field under study.

The purpose of the study is to determine the specific features of the UK's mutual administrative
assistance in terms of debt collection arising from the joint transit procedure.

To achieve this goal, the following research tasks need to be completed:

1) to describe the principles of mutual administrative assistance in the joint transit procedure in the UK;

2) disclose the specifics of mutual administrative assistance in terms of debt collection arising in the
course of or as a result of the joint transit procedure.

The research methodology consists of a set of both general scientific and special methods. In particular,
the study used the following methods of analysis and synthesis: (when developing the empirical basis
of the study) , induction, deduction, abstract and logical (when generalising the peculiarities of mutual
administrative assistance in terms of debt collection arising during or as a result of the joint transit
procedure in the UK) legal analysis and comparative studies (when analysing the legal framework for
mutual administrative assistance under the joint transit procedure in the UK) , dialectical cognition (when
formulating the conclusions of the study) , tabular (to form the illustrative component of the article).

The logic of presentation of the material under study implies that the general principles of mutual
administrative assistance under the joint transit procedure in the UK will be characterised based on the
results of the analysis of the regulatory framework in the area under study; within the framework of
characterisation of the algorithm of mutual administrative assistance in terms of debt collection arising
during or as a result of the joint transit procedure, the author will indicate the body authorised to collect
the debt, and the procedure for actions of the UK customs authorities in the course of

Principles of Mutual Administrative Assistance in Common Transit in the

UK. The main regulatory act governing the implementation of transit procedures in the UK is the
Customs Transit Procedures (Exit from the EU) Regulations 2018 (Regulations on the Customs Transit
Procedures, 2018) . Its part is Schedule 1 "The common transit procedure", which is aimed at directly
regulating the implementation of the common transit procedure (Schedule 1. The common transit
procedure, 2018) . In accordance with Catalogue 1 "Common Transit Procedure" , His Majesty's Revenue
and Customs (hereinafter - HMRC ) provides mutual administrative assistance under the common transit
procedure, using its powers to verify information or data, documents, forms, permits relating to the
common transit procedure to ensure their accuracy (Article 9(1)). The technical instrument for mutual
administrative assistance in the UK is the HMRC electronic transit system, which is understood as any
system used by the States Parties to the Convention to perform customs formalities under the common
transit procedure (Article 9(10)) (Schedule 1. The common transit procedure, 2018).

The powers of HMRC to carry out the joint transit procedure, according to Catalogue 1 "Joint Transit
Procedure", are defined and distributed according to the criterion of the role status (customs of departure,
customs of transit, customs of destination) of the UK customs authorities (Table 1).
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Table 1
Powers of the UK customs authorities in the implementation of the joint transit procedure*

No. The role of the customs authority Powers
1. |Destination Customs (HMRC Customs, * Notifies the customs office of departure of the border crossing
where goods moving under the joint transit | by goods under the joint transit procedure and of their arrival on
procedure arepresented to complete this the day of submissionof goods and accompanying documents for
procedure) inspection

at the customs office of destination.

* Notifies the departure customs office of thereceipt of goods by
the authorised consignee.

* Receives notifications from the subject of the procedure of

all violations and offences that occurredduring the joint transit
procedure and notifies the

customs office of departure.

* Responds to any request from the customs authority of another
country party to the Convention

for information on the joint transit procedure.

» Confirms or denies the authenticity and accuracy of the data
required to complete the jointtransit procedure, in accordance with
the request

received from the customs office of departure.

* Carries out customs control on the basis of dataon the joint
transit procedure received from the customs office of departure
and informs it of the results of such control no later than the third
day (in case of receipt of goods by the authorised consignee - no
later than the sixth day) from the moment of presentation of goods
and accompanying documents to

the customs office of destination.

* Responds to the request of the customs office ofdeparture within
28 days of its receipt, if the customs office of departure has not
received a notification of the arrival of the cargo, a notification of
the results of

control, or has received such data by mistake.

* Responds to the request of the customs office ofdeparture
within 40 days from the date of its receipt, if the customs office
of departure has not received sufficient information to complete
the joint transit procedure or the subject of the procedure has not
provided this information to the customs office of

departure.

2. | Transit Customs (HMRC Customs, through |+ Sends a request for information about the joint transit procedure
which goods moving under the joint transit | to the customs office of departure andinforms the latter about the

procedure are imported into or exported passage of goods through the customs border (if the goods arrive
from the territory of the UK across the at a customs office other than the declared one).
border
with another country that is not aparty to the
Convention)

3. | The customs office of departure (customs * Transmits information about the joint transitprocedure based on
HMRC , where the subjectof the procedure |the data in the declaration to thedestination customs office and all
has submitted a declared transit customs offices.

declaration for the joint transitprocedure)
*Note: developed by the author at (Schedule 1. The common transit procedure, 2018).

As can be seen from Table 1, mutual administrative assistance under the joint transit procedure is
carried out, as provided for by the Convention on the Joint Transit Procedure, in the form of exchange of
information on this procedure. At the same time, in accordance with the provisions of Schedule 1 "The
common transit procedure", HMRC, acting together with other customs authorities in accordance with
and depending on the circumstances, must take all necessary measures within its powers to resolve the
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situation with goods in respect of which the common transit procedure has not been completed (Schedule
1. The common transit procedure, 2018), including to ensure the collection of debt arising under the
common transit procedure.

Mutual administrative assistance in debt collection. In the UK, the authority authorised to collect
debt arising from or during the joint transit procedure is HMRC . It interacts with the competent customs
authority, i.e., the customs or the relevant customs authority of the country where the debt arose.

The debt collection procedure begins after the publication of a public notice - a notice published
for the purposes of debt collection and in a manner consistent with these purposes (Schedule 1. The
common transit procedure, 2018). Responsible for the preparation and publication of a public notice are
Commissioners of Revenue and Customs HMRC - 7 persons who, among other things, are responsible for
the collection and management of revenues, compliance with prohibitions and restrictions established by
customs and tax legislation, i.e., essentially perform the functions of the executive body (Key Governing,
Executive and Management Bodies in HM Revenue and Customs (HMRC), 2023).

Where the common transit procedure has not been completed and the debt arose in the UK, i.e. the UK
is the country of destination customs, HMRC must, within three years of the date of the declaration of
the common transit procedure, notify the guarantor that he is or may be liable to pay the debt for which
he is responsible in respect of the relevant common transit procedure (Schedule 1. The common transit
procedure, 2018).

If the UK is the country of departure and the debt arose outside the UK, then HMRC , which has not
received any information on the results of the control from the destination customs office within 6 days
after receiving notification of the arrival of the goods moved under the joint transit procedure, must
immediately send a request for the results of the control to the destination customs office. If this request
remains unanswered, HMRC has the right to demand that the joint transit entity provide the information
necessary to complete the joint transit procedure or collect the debt within 7 days. Such information must
be provided by the joint transit entity no later than 28 days after the request is sent to it. If the information
provided by the joint transit entity is insufficient, HMRC will again contact the destination customs office .

Provided that all of the above information is not sufficient to complete the joint transit procedure,
HMRC must determine whether a debt has been incurred. Once the debt is established, UK Customs must
take the following steps:

—  Identify the debtor, i.e. obtain evidence that the event giving rise to the debt occurred outside the UK

—  determine the customs authority responsible for informing the debtor of the debt;

— send to the competent customs authority of the country where the debt arose, within 7 months
from the date of presentation of the goods at the destination customs office all available information on
the joint transit procedure;

— transfer the authority to collect the debt to the competent customs authority of the country where
the debt arose;

—  to receive a notification of acknowledgement of the information and acceptance (or rejection)
of the authority to collect the debt to the competent authority of the country where the debt arose within
28 days from the date of transfer of the debt collection authority. In case of failure to receive such a
notification, HMRC will re- send the request or initiate debt collection proceedings in the UK (Schedule
1. The common transit procedure, 2018).

In the UK, the collection of a debt arising from a cause other than an offence is carried out through
the courts by way of civil proceedings in which the Commissioner for Revenue and Customs (HMRC)
or his representative, as well as the relevant customs officer, may act as attorneys (Article 25) (Law on
Commissioners for Revenue and Customs Act, 2005). Criminal proceedings for debt collection fall under
the authority of the Tax and Customs Prosecutor's Office ( Order on the Public Bodies (Merger of the
Director of Public Prosecutions and the Director of Revenue and Customs Prosecutions), 2014) .

Conclusions. Therefore, in our opinion, the most important features of mutual administrative assistance
in terms of debt collection under the joint transit procedure by the UK are

1) publicity and transparency of the debt collection procedure that arose during or as a result of the
joint transit procedure, as evidenced by the preparation and publication of a public notice by the HM
Revenue and Customs Commissioners;

2) debt collection in court and involvement of certain customs officials in this process, acting as
an attorney in court proceedings. Such experience may be useful for the Ukrainian customs practice of
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mutual administrative assistance in the part of debt collection arising in the course of or as a result of the
joint transit procedure, since the inclusion of customs officials in the procedure for debt collection arising
in the course of or as a result of the joint transit procedure would contribute to the improvement of the
national mechanism for satisfying claims under the joint transit procedure;

3) the UK customs authorities have law enforcement powers that allow them to conduct criminal
proceedings in cases of debt arising during or as a result of the joint transit procedure. Today, the issue of
vesting the customs authorities of Ukraine with law enforcement powers is a pressing one, as the absence
of such powers prevents the domestic customs authorities from fully implementing mutual administrative
assistance at the international level.

Prospects for further research are seen in a comparative analysis of the peculiarities of mutual
administrative assistance in debt collection under the joint transit procedure in Ukraine and other European
countries.
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AJIMIHICTPATUBHOI JOIIOMOT' Y YACTUHI CTATHEHHS BOPTY,
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Cmamms npucesiuena NUMAHHAM O0CTIONCeHHs 3apy0idicHoe0 00¢8idy, 30Kkpema, 00c¢gidy Benukobpumanii,
W000 30iUCHEHHs 63AEMHOI AOMIHICMPAMUBHOI OONOMO2U CMOCOBHO CHIACHEHHS 00p2Y, WO GUHUK Ni0 uac abo
3a pesyrvmamamu npoyedypu cninbrozo mpausumy. Mema cmammi nonseae y 00criodcenni ocodnueocmeil
30iticHenns Beauxobpumanieio 63acmMHoi aOMiHICMpamugHoi 00nomo2u y Yacmumi cmacHents 60pey, w]o 6UHUK
npu npoyeodypi CninbHo2o mpanzumy aboo 3a ii pesyromamamu. 3a0ns 00CASHEHHA GUIHAUEHOT Memu Y npoyeci
HAYKOBO20 00CTIOINCEHHS BUKOPUCINOBYBATUCY TNAKT MEMOOU, K AHAI3 | CUHME3 (PU ONpaylo8anti eMnipuuHoi oasu
00CTi0JCeHHst), THOYKYis ma 0edyKyis, aOCMpPaKmHo-102iuHUL (NPU Y3d2aibHeHT wo0o 0cobnusocmelt 30iliCHeHH s,
B3AEMHOI AOMIHICIMPAMUBHOT 00NOMO2U Y YACTUHI CMsACHEHHS. D0P2Y, W0 6UHUK Nid Ydc abo 3a pe3yibmamamu
npoyedypu cnintbHo2o mpausumy y Benuxobpumanii), npasosozo amanizy ma KOMRAPAMUGICMuKy (npu auanizi
HOPMAMUBHO-NPABOBO20  3a0e3neyeHtss 30IUCHeHH 63AEMHOI  aoMinicmpamugHoi donomozu npu npoyeoypi
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cninbHo20 mpanzuny y Benuxoopumanii), dianekmuunoeo nisHauHs (npu Qopmyao8aHHi 6UCHOBKIE 00CTIONCEHHS),
mabuunul (01 opmysanus Lrocmpamusroi cknadosoi cmammi). 3a pezyromamamu npogedeHoi pobomu
BCTAHOBLEHO, WO 0COOMUBOCNAMU 30TUCHEHHS 63AEMHOI AOMIHICMPAMUGBHOT OONOMO2U Y UYACTMUHI CINSCHEHHS.
bopey npu npoyedypi cninbrHo2o mpansumy Benuxodbpumaniero, € nyoniuHicmo i npo3opicms npoyedypu CmseHeHHs.
Oopey, Wo GUHUK Ni0 uac uu 3a Pe3yIbMAmamu npoyedypu ChitbHo2o MPaH3umy, npo wo ceiouums nid20mosKa
ma onpumoOHeHHs. nYoniuHo20 NOGIOOMIEHH YNoeHosadceHumy 3 00X00i8 | MUMHUX 300Dig Hozo Beruunocmi
Tlooamxoeoi ma Mumnoi Cryscou, cmsienenus 6opey 6 cy0oeomy nopsoOKy ma 6KIIOUEHHS Y yell Npoyec OKpemux
n0Cadosux ocid MUMHUX OpeaHie, AKi 6UCMYNAIONb y PO NOGIPEHO20 8 CYOOBOMY NPOYeci; HASGHICMYb Y MUMHUX
opearis Benukobpumanii npagooxopoHHux nogHo8adIcety, o 0036805€ 30IICHIOBAY KPUMIHATbHE NPOBAONCEHHS
¥ cnpasax npo 6ope, KOMpuil 6UHUK NI 4ac uu 3a pe3yIbmamamu npoyeoypu CnitbHo20 mpausumy. ¥ eucHogKax
3A3HAYEHO, WO OISl YKPATHCOKOT MUNHOL NPAKMUKY Modice Oymu KOpucHuM 00¢eio Benuxoopumanii' y docriocysanii
cepi wodo exmouenHs y npoyec cmsacHenHs 00pey, Wo BUHUK Y npoyeci abo 3a pe3yibmamamy npoyeoypu
CRIBHO2O MPAHZUNTY, OKPEMUX NOCAO0BUX OCID MUMHUX OpeaMi8, a MAKONC U000 HAOLIeHHS MUMHUX opeame
NPABOOXOPOHHUMY TOBHOBANCEHHAMY, WO CHPUSLIO OU POIULUPEHHIO MONCIUBOCMEU Ons 30IUCHEHH B3AEMHOT
AOMIHICMPAMUSHOT OONOMOU MUMHUMU Opeanamy YKpainu é yinomy ma yOOCKOHANEHHIO MEeXAHi3My CMACHeHHS
Oopey, wo eunux nio uac abo 3a pe3yromamamu npoyedypu ClilbHo20 MPAH3UMy, 30Kpema.

Kutro4oBi cJjioBa: criiyibHU# TPaH3WT, MPOLIEypa CMiTEHOTO TPAH3UTY, B3aEMHA aIMiHICTPATHBHA JOMIOMOTa,
oopr, BennkoOpuraHisi.
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