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CUSTOMS AUTHORITIES AS SUBJECTS INVOLVED
IN THE MOVEMENT OF GOODS IN INTERNATIONAL POSTAL ITEMS
AND INTERNATIONAL EXPRESS MAIL

The article deals with the identifying the scope of powers of the main subjects of customs and legal relations,

involved in the moving (sending) goods across the customs border of Ukraine in international postal items
and express mail, which are the customs authorities. The customs authorities, taking part in moving (sending)

goods across the customs border of Ukraine in international postal items and express mail can be divided
into two main groups: subjects that organise and manage the processes of customs control and clearance
(e.g. the State Customs Service of Ukraine) and those that directly perform the customs formalities within of
customs control and clearance (e.g. customs offices and customs stations).

The purpose of the article is to study the updated scope of powers of customs authorities of Ukraine in terms
of fulfilling of customs formalities during customs control and clearance while movement goods across the
customs border of Ukraine in international postal items and express mail.

Methods of scientific knowledge and analysis are used to characterise the scope of powers of customs
authorities in the context of customs formalities with respect to goods moving (sending) across the customs
border of Ukraine in international postal items and express mail.

Results. After the Order of the Ministry of Finance of Ukraine “On Processing International Postal and
Express Mail and Approval of Amendments to the Procedure for Filling in Customs Declarations in the Form
of a Single Administrative Document” came in force, the customs authorities started to use a wider range
of automated procedures and preliminary electronic information which is positive for the automation of
customs formalities in the field of postal services.

Conclusions. The analysis of the customs authorities updated powers gives an opportunity to conclude that
customs control and clearance of goods in international postal items and express mail have improved with
the use of automation and digitalization which speed up customs processes and minimise human involvement
into the customs processes. However, customs automation remains one of the state’s top priorities today,

especially in times of war in Ukraine.

Key words: customs authorities, customs legal relations subjects, customs formalities, international postal
items, international express mail, goods in international postal items, goods in international express mail.

of Public and Private Law

Dmytro PRYIMACHENKO, Introduction. 2023 was not only the year of Ukraine's
Vice-Rector for Research steadfastness in the war against Russian aggression, but also the year
University of Customs and Finance, of ongoing reforms in the field of automation and informatization

Doctor of Juridical Sciences, Professor . .
dmytro-dnipro@ukr.net of relations, related to customs declaration, customs clearance and

orcid.org/0000-0001-8504-2450 control of goods, moving across the customs border of Ukraine in

international postal items and international express mail. On 18
Serhii SLYCHKO, January 2023, the Order of the Ministry of Finance of Ukraine "On
PhD Student at the Department Processing International Postal and Express Mail and Approval of

Universi , Amendments to the Procedure for Filling in Customs Declarations
niversity of Customs and Finance . . .. . .

serhiiislychko@gmail.com in the Form of a Single Administrative Document" came into force
orcid.org/0000-0001-7237-9732 (Ministry of Finance, 1). It defined an updated customs formalities
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cross-border e-commerce) primarily depends on the speed, efficiency and transparency of the work of
customs authorities.

Literature review. The great variety of subjects of customs legal relations and their distinctive features
are researched by Ukrainian authors like O. Bandurka, V. Chentsov, Ye. Dodin, I. Fedotova, V. Harashchuk,
A. Hud, S. Kivalov, O. Komarov, B. Kormych, N. Koval, A. Mazur, V. Nastiuk, I. Panov, V. Prokopenko,
V. Timashov, V. Vasylenko. Nevertheless, there are still no research works devoted to customs authorities
as main subjects of movement of goods in international postal items and express mail across the customs
border of Ukraine, especially after latest legislative innovations in this sphere.

Purpose statement is to study the updated scope of powers of customs authorities of Ukraine in terms
of fulfilling of customs formalities during customs control and clearance while movement goods across
the customs border of Ukraine in international postal items and express mail.

Main part of the research paper. According to the clause 34-1 of the Article 4 of the Customs
Code of Ukraine “Determination of basic terms and concepts”, “customs authorities” shall mean a central
executive authority in charge of implementing the state customs policy, customs offices and customs
stations (Verkhovna Rada of Ukraine, 2012). According to the Article 544 of the mentioned Code,
appointment and main tasks of customs authorities are customs control and customs formalities as for
goods, commercial vehicles which are moving across the customs border of Ukraine, including on the
basis of electronic documents (electronic declaration), using technical means of control, etc. (Verkhovna
Rada of Ukraine, 2012). Thus, the customs authorities are the main state entities authorised to carry
out customs control and customs clearance of goods transported in international postal and international
express mail (herein- after referred to as IPI and IEM) across the customs border of Ukraine.

In the context of performing the functions of customs procedures in relation to goods in the IPI and the
IEM, we can divide the customs authorities into those that organise and manage the processes of customs
control and clearance (e.g. the State Customs Service of Ukraine) and those that directly perform these
functions (e.g. customs offices and customs stations).

It is important to note that the central executive body implementing the state customs policy in Ukraine
is the State Tax Service of Ukraine. Thus, according to the Regulation on the State Customs Service of
Ukraine, approved by the Resolution of the Cabinet of Ministers of Ukraine No. 227 dated 6 March 2019,
the State Customs Service of Ukraine is a central executive body, activities of which are directed and
coordinated by the Cabinet of Ministers of Ukraine through the Minister of Finance of Ukraine. The State
Customs Service carries out its tasks in accordance with the tasks, assigned to it:

1) summarises the practice of application of legislation on issues within the competence of the State
Customs Service, submits proposals for the improvement of legislative acts, acts of the President of
Ukraine and the Cabinet of Ministers of Ukraine, regulations of central executive authorities, orders of
the Ministry of Finance of Ukraine; submits its position on draft regulations, developed by other central
executive authorities for approval to the Minister of Finance of Ukraine;

2) develops draft laws, acts of the President of Ukraine and the Cabinet of Ministers of Ukraine, orders
of the Ministry of Finance of Ukraine on issues within the competence of the State Customs Service and
submits them to the Minister of Finance of Ukraine in accordance with the established procedure;

3) ensures and monitors compliance with the requirements of the legislation on customs affairs and,
within the powers established by law, legislation on other issues, ensures control provided by the State
Customs Service during the movement of goods across the customs border of Ukraine and after completion
of customs control and customs clearance operations, etc. (Cabinet of Ministers of Ukraine, 2019). Thus, it
is the main executive state body that simultaneously implements the customs policy of the state and controls
customs performance by subordinate bodies — customs offices and customs stations. It is worth noting that
the State Customs Service of Ukraine also approves regulations on customs and customs stations.

The Article 233 of the Customs Code of Ukraine “General rules for moving (sending) international
mail and express mail across the customs border of Ukraine” provides that the customs authority, in whose
operation area the checkpoint across the state border of Ukraine is located, shall release the cargo of the
express carrier to the customs territory of Ukraine under cover of a single transport document presented by
the express carrier, which is also the control document of delivery from the Ukrainian border checkpoint
to central sorting station, and shall send it under customs control to the customs authority of destination
(Verkhovna Rada of Ukraine, 2012). The customs authority accepts goods in mail (shipments) for the
purpose of further customs procedures. The procedure for customs control and clearance of goods moving
(sending) across the customs border of Ukraine is determined by the Ministry of Finance of Ukraine
(Ministry of Finance, 2023) Thus, according to it, the moving of goods in shipments and dispatches within
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the territory of the checkpoint is carried out with the permission and under control of customs officials
at the checkpoint on the basis of accompanying postal documents CN37, CN38, CN41. These persons
shall apply a risk management system, including an automated risk management system, and may decide
on weight control of a vehicle, transporting dispatches or weighing individual dispatches; control with
the use of scanning systems (non-intrusive control technologies); mandatory use of identification means;
customs inspection of a vehicle with dispatches or individual dispatches (including for counting and
weighing); passing or refusing to pass dispatches into the customs territory of Ukraine.

Control with the use of scanning systems may be carried out in respect of postal vehicles or individual
dispatches at checkpoints across the state border of Ukraine in accordance with the current legislation.
Based on the results of application of the risk management system (including the results of weight
control and control with the use of scanning systems), the inspection or re-inspection of dispatches and
vehicles, transporting them, may be applied. Customs inspection shall be carried out by customs officials
in accordance with the requirements of the Customs Code of Ukraine and orders of the Ministry of
Finance of Ukraine. In case of detection of violations of customs rules, the official of the customs office
of departure shall immediately draw up a protocol on violation of customs rules in accordance with the
procedure, established by law.

The customs clearance of goods in IPI and IEM begins with the fact that upon receipt of an electronic
document in the electronic information resources of the customs authorities, format and logical control
and filling in of the relevant electronic documents is automatically carried out by: checking the compliance
of the format of electronic documents with the established requirements; checking compliance with the
procedure for filling in electronic documents; checking whether additional registers to the temporary
registers have not been submitted within the statutory period; comparing the details of the authorised bank
with the data contained in the list of authorised banks of Ukraine (in case of payment of customs duties);
comparison of the exchange rate of the Ukrainian currency to a foreign currency specified in the electronic
document with the official exchange rate of the Ukrainian currency to a foreign currency on the day of
submission of the electronic document for clearance; comparing information on the accrual of customs
payments with information on the availability and amount of advance payments (prepayments) made by
the declarant to accounts opened in the name of the customs authority as a preliminary cash security for
the payment of future customs payments (in case of payment of customs payments under the additional
register, customs declaration CN22, CN23, M-16).

The customs official shall verify the electronic document by checking compliance with the deadlines
for submitting the electronic document for clearance; controlling the comparison (automated comparison)
of information on the compliance of the electronic document data with other available information on the
goods in the shipments, including data in the preliminary information.

The acceptance of an electronic document for customs clearance shall be carried out by entering into
this electronic document the information on the number of the stamp "Under Customs Control" and the
customs official who will process it. When processing an electronic document, a customs official shall
perform the following customs formalities:

1) verification of the documents and information on the goods moving in the shipments submitted by
the operator, declarant or their authorised person for customs clearance;

2) control with the use of the risk management system, including the automated risk management
system resulting to:

checking the existence of sanctions imposed on a person in accordance with the laws of Ukraine and/
or international treaties of Ukraine ratified by the Verkhovna Rada of Ukraine;

selecting shipments for which no customs formalities are required;

making decisions on the need to use scanning systems or conduct customs inspection of goods with the
opening of the shipment.

Thanks to the automated systems operation, a notification is automatically sent to the operator,
declarant or their authorised person about the need to present the goods for customs control using scanning
systems. After scanning, the customs officer examines, analyses and compares (including using electronic
information resources) the information declared for customs clearance with the information from the
X-ray image and, based on the results, makes a decision either to proceed to the completion of customs
formalities or to identify a high-risk consignment. The customs official may also carry out customs
inspection of goods in consignments. Customs inspection is carried out in specially designated places
equipped with a sufficient number of technical means (weighing devices, inspection tables, equipment for
unpacking/packing of consignments, computer equipment, technical control devices, etc.), in the presence
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of authorised representatives of the operator. After that, the customs official may check the correctness
of the classification of goods; the correctness of compliance with the non-tariff regulation measures
established for the declared goods (absence of prohibitions on the movement of goods determined by
law; the need to provide relevant documents or information on marks in shipping documents); the value
of goods; checking the correctness of the application of tax benefits (if applicable); making a decision on
the need to conduct expert research; checking the availability of declared goods in the customs register of
intellectual property rights; suspending customs clearance.

If, in the course of customs formalities, there is a need for special knowledge in various fields of
science, technology, art history, etc. or a need for the use of special equipment and machinery, a customs
official shall decide to appoint expert studies and then involve a special subject of relations indirectly
involved in the process of customs control and clearance of goods moving in IPI and IEM.

Upon completion of customs clearance, customs officials perform the following customs formalities:

1) verification of information on the results of customs formalities determined by the results of risk
analysis and assessment using a risk management system, including an automated risk management system;

2) verification of the calculation correctness of customs payments for goods subject to taxation
(according to the temporary register, additional register, electronic customs declaration M-16);

3) verification of the accrual of customs duties on goods subject to taxation (under the CN22, CN23
customs declaration, M-16 customs declaration in paper form) by entering information in the relevant
columns of the electronic copy of the relevant customs declaration;

4) checking the availability of the amount of advance payments (prepayment) made by the taxpayer
in accordance with Article 299 of the Customs Code of Ukraine to the accounts opened in the name of
the customs authority as a preliminary cash security for the payment of future customs payments and
collection of customs payments for goods subject to taxation (according to the additional register and
customs declarations CN22, CN23, M-16);

5) entering a note into the electronic document on the completion of customs clearance and information
on the number of the personal numbered seal of the customs official who completed the customs clearance.

Customs clearance of goods in consignments when exported from Ukraine is carried out by a customs
official in a similar manner, but taking into account the specifics of the direction of such moving. Thus,
it is also carried out after the electronic document is received by the electronic information resources of
the customs authorities in the automatic mode and after format and logical control, control of automated
comparison of the electronic document data, including information on the shipment previously provided
by the operator; and control using the risk management system, in particular automated, non-automated
and combined control (with preference given to automated control using the risk management system).
The customs clearance and inspection of the goods follows after that.

Regardless of the direction of movement of goods in IPI and IEM (import or export), the customs
authority has the right to refuse customs clearance by notifying the postal operator if the electronic
document on the goods in the shipments does not contain all the information required for customs clearance,
mandatory details established by law, or is submitted in violation of the requirements established by law.

Conclusions and proposals. The customs authorities do play a leading role in monitoring compliance
with customs legislation when declaring and moving goods across the customs border of Ukraine in IPI and
IEM. At the same time, they are responsible for the prompt and correct completion of customs formalities
during their customs control and clearance. The overall level of development of foreign trade relations, which
are designed to support Ukraine's economy in such a difficult environment, depends on the technological
efficiency, effectiveness and promptness of the customs authorities. The analysis of the legal regulation of
the scope of powers of the customs authorities suggests that customs control and clearance of goods in IPI
and [EM is developing in the right direction, as the legislator places appropriate emphasis on automation and
informatization of customs formalities which speed up customs processes, minimise human involvement
and increase their transparency and impartiality. At the same time, the need for customs automation remains
quite high, as it is the most effective way to innovate customs relations, strengthen their compliance with
new objective realities and minimise the human factor in customs control and clearance processes, which
will have a positive impact on the quality of work of the customs authorities as the main subjects of relations
on the movement of goods across the customs border of Ukraine.

References:

1. Ministry of Finance (2023) Pro oformlennia mizhnarodnykh poshtovykh ta ekspres-vidpravlen i
zatverdzhennia Zmin do Poriadku zapovnennia mytnykh deklaratsii za formoiu yedynoho administratyvnoho
dokumenta: Nakaz Ministerstva finansiv Ukrainy vid 04.01.2023 Ne 6 [On Processing International Postal and
Express Shipments and Approval of Amendments to the Procedure for Filling in Customs Declarations in the

46 Customs Scientific Journal, Ne 2, 2023



Form of a Single Administrative Document: Order of the Ministry of Finance of Ukraine dated 4, January,
2023 No. 6]. URL: https://zakon.rada.gov.ua/laws/show/z0046-23#Text [in Ukrainian];

2. Verkhovna Rada of Ukraine (2012) The Customs Code of Ukraine: The Law of Ukraine of 13, March,
2012 No. 4495-VI. The Official Bulletin of the Verkhovna Rada of Ukraine (BVR), 2012, No. 4445, Nos.
46-47, No. 48, Article 552). URL: https://zakon.rada.gov.ua/laws/show/en/4495-17#n316 [in English];

3. Cabinet of Ministers of Ukraine (2019) Pro zatverdzhennia polozhen pro Derzhavnu podatkovu
sluzhbu Ukrainy ta Derzhavnu mytnu sluzhbu Ukrainy: Postanova Kabinetu Ministriv Ukrainy vid 6.03.2019
Ne 227 [On Approval of Regulations on the State Tax Service of Ukraine and the State Customs Service of
Ukraine: Resolution of the Cabinet of Ministers of Ukraine of 6.03.2019 No. 227]. URL: https://zakon.rada.
gov.ua/laws/show/227-2019-ni#Text [in Ukrainian].

MMUTHI OPTAHHU SIK CYB’€EKTHU, IO BEPYTb YYACTD Y HEPEMIIIEHHI
TOBAPIB Y MIDKHAPOJHUX IMOIITOBUX BIAITPABJJEHHAX
TA MIDKHAPOJHUX EKCITPEC-BIAITPABJIEHHAX

Jmurpo MPUMMAYEHKO,
npoOpeKmop 3 HayKkosoi pobomu
Yuisepcumemy mumnoi cnpasu ma ¢inancis,
00KMOp 10PUOUHHUX HAYK, NPoghecop
dmytro-dnipro@ubkr.net
orcid.org/0000-0001-8504-2450

Cepriii CJIMYKO,
3000y8au 0CBIMHO-HAYKOB020 chiynens dokmopa inocodii kaghedpu nyoniunoz2o
ma npusamHo2o npasa
Yuieepcumemy mumnoi cnpasu ma ¢hinancie
serhiiislychko@gmail.com
orcid.org/0000-0001-7237-9732

Cmammsa npucesuena 6U3HAYeHHI0 00CA2Y NOBHOBANCEHb OCHOBHUX CY0 €KMIE MUMHO-NPABOBUX SIOHOCUH,
KD Oepymy yuacmv y nepemiujeHHi (nepecunanHi) moeapie uyepes MumHuii KOpooH Ykpainu y MIidCHAPOOHUX
NOWMOBUX A eKCIPeC-8iONPABIEHHAX, AKUMU € MUMHI opearu. MumHi opeanu, aKi 6epyms yuacmo y nepemiujeHHi
(nepecunanti) mosapis uepes MumHuti KOpOOH YKpainu y MidCHAPOOHUX NOWMOBUX MA eKCpec-8I0NpasieHHX,
MOJKCHA NOOINUMU HA 081 OCHOBHI 2pYNU: CYO €KMU, AKI OP2AHI308VIONb MA KePYIONnb NPOYECAMU MUMHO20 KOHMPOTIO
ma ogopmienns (nanpuxnao, [epyucasna mumna ciyscoa Yxpainu) ma cyo 'ekmu, ki 06e3nocepeonbo 6UKOHYIONb
MUMHT YOPMATBHOCTI 8 PAMKAX MUNHO20 KOHIMPOIIO Ma 0OPMAEHHS (HANPUKIAO, MUMHUYT MA MUMHI NOCTIU,).
Memoto cmammi € 00Ci0diCeHHs OHOBIEHO20 00CA2Y HOBHOBANCEHL MUMHUX OP2AHI8 YKPATHU 6 YACIUHI BUKOHAHHS
MUMHUX hopmanbrHoCmell nid Yac MUmMHO20 KOHMPOIIO Ma 0QYOPMIEHHS NPU NepeMiujeHH Mosapi uepes MumHull
KOpOOH YKpainu y MidiCHApOOHUX ROWMOBUX MA eKCNPeC-8IONPAGTEHHSX.

Memoou Hayko8020 Ni3HAHHA MA AHANIZY BUKOPUCTAHO ONIA XAPAKMEPUCIUKY 00CA2Y NOBHOBANCEHb MUMHUX
Opeamig y KOHMeKCi UKOHAHHS MUMHUX (POPMATbHOCHIEN W000 MOBAPIE, SKI NEPeMILyYIOmbCa (Nepecuianscs)
yepes MUmHull KOpooH Ykpainu y MidCcHapoOHUX NOWmMosUx ma excnpec-8ionpagieHHsx.

Pesynomamu. Ilicis nabpanns uunnocmi Haxazom Minicmepemea ¢hinancie Ykpainu « Ilpo ogopmaenns
MIDICHAPOOHUX NOWIMOBUX MA eKcnpec-eionpasienb i 3ameepoxcena 3min 0o [lopaoKy 3anosHeHHs MUMHUX
Oexaapayiti 3a (opmor0 €OUHO20 AOMIHICIMPAMUBHO20 OOKYMEHMA « MUMHI OpeaHu NoYanu 3dcmocosysamu
WUpWIULL CREKMD ABMOMAMU308AHUX NPOYEOYD Md NONEPEOHbO20 eLeKMPOHHO20 IHMOPMYBAHHA, O € NO3UMUBHUM
0115 ABMOMAMU3AYii MUMHUX opmaibHocmetl y chepi NOUMosux nociye.

Bucnoeku. Ananiz onogienux nogHo8adiCeHy MUMHUX OP2AHi8 A€ MOMCIUBICIL 3POOUMU BUCHOBOK, WO MUMHULL
KOHMpPONb Ma OQOPMIEHHS. MO6apie Yy MIJICHAPOOHUX HOWMOBUX GIONPABTEHHAX MA eKCnpec-8IONPagieHHsX
NOKPAWUBCS. 3A805KU UKOPUCIIAHHIO A8MOMAMU3AYIT ma Ol0dCumanizayii, SKi NPUCKOPIOIOMb MUMHI npoyecu ma
MIHIMI3YIOMb Yuacms ao0unu y mumnux npoyecax. OOHAK agmoMamu3ayis MUMHOL CNPasy 3aTumacmsvCst 00HUM
3 20/I06HUX NPIOpUmMenie 0epaicasu i cb0200Hi, 0coOIUB0 6 yMosax Gitinu 8 Ykpaini. Knouoei croea: mumui opeanu,
Y0 €Xmu MUMHUX NPAGOGIOHOCUH, MUNHI (POPMATLHOCHE, MINCHAPOOHI NOWMOBE BIONDABIEHHSI, MIdICHAPOOHI eKchpec-
IONPAGIeHHs, MOBAPU Y MINCHAPOOHUX NOUMOBUX BIONPAGTIEHHSAX, MOBAPU Y MIJICHAPOOHUX eKCHpec-8i0npagieHHSIX.

KiouoBi ciioBa: MuTHI opranu, cy0’€KTH MUTHHX TPaBOBIIHOCHH, MUTHI ()OPMaJbHOCTI, MIXKHAPOIHI
TIOIITOBI  BiATIpaBJICHHS, MIXHAPOIHI EKCIpEeC-BiANPABICHHS, TOBapH y MIDKHAPOAHUX IOMITOBUX
BIZIMIPABIICHHAX, TOBAPH Y MIKHAPOIHUX €KCITPEC-BiAIIPABICHHIX.
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