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BALANCING INTERNATIONAL INVESTMENTS AND RESPONSIBILITY
IN HUMAN RIGHTS CONTEST

International investment presents a lucrative opportunity. However, it is important to strike a balance between maxi-
mizing profits and our responsibility to protect human rights. Therefore, advocating for legal accountability that obligates us
to safeguard human rights and ensures that our investments benefit everyone, not just a privileged few, becomes imperative.
For centuries, developed countries have gained benefits from exploiting labor and manipulating developing ones. However, the
international investment industry lacks binding laws to hold its actors accountable for upholding international human rights
standards. This lack of legal accountability has resulted in businesses in developing nations receiving a fraction of the fair
compensation they deserve. As a result, developing regions are among the most economically deprived places in the world.
These regions often lack basic necessities formulated by the UN SDGs and International human rights standards. International
investors, through their local legislation and practices, are attempting to achieve a balance between profits and human rights,
thereby decolonizing the system. The EU is also currently considering a corporate due diligence proposal that aims to address
these injustices. If implemented, the directive would impose binding due diligence responsibilities on European companies and
companies operating within the EU to ensure their supply chain operations meet a certain standard of sustainability and human
rights. This represents a significant step towards ensuring fair compensation, better working conditions and basic human rights
for producers in developing nations. Nevertheless, despite these advances, significant gaps persist within national criminal
laws that fail to hold legal entities, particularly international corporations, fully accountable for their actions. This quasi-re-
sponsibility loophole undermines efforts to combat human rights abuses within the realm of international business operations,
perpetuating a cycle of exploitation and impunity. To effectively address these shortcomings and promote genuine accountability,
it is imperative to prioritize the following key areas: international business practices, supply chain management, human rights
protection, quasi-criminal responsibility, sustainability initiatives, and the overarching goal of decolonization.
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I B. Jloceuncokuii. bananc mixe mixcnapoonumu ineecmuuyiamu ma 6i0noeioanbHiCmI0 3a 0OMPUMAHHA RPAg
JII00UHU

Midichapooni ineecmuyii 3a 6usHAUEHHAM NOGUHKT OyMU NPUOYMKOBUMY, Alle 8ANCIUBO 30ANAHCY8amMU X 3 BION08INATb-
Hicmro OisHecy 3a QompumarHa npas 1oounu. Came momy icHye HeoOXIOHICHb aHATIZY8AMU OPUOUYHY BIONOBIOATLHICHb, AKA
30006'a3y¢ ineecmopa 3axuwamu npaga MoOUHYU Ma 2aPAHMYBAMY, W0 MidCHAPOOHI iHeecmuyii npuHocAms Kopucms YCiM,
a ne nuute oopanum. [Ipomszom icmopii OuHAMIKA MIdICHAPOOHUX IHEECMUYITL YACMO CRPUSIA PO3GUHEHUM KPAIHAM 30 PAXYHOK
excniyamayii npayi ma pecypcie Kpait, ujo po3sugaromucs. Lls exchiyamayis, npu 6i0cymuocmi 3axo0ie 1ecumumnoi npomuoii,
Y8IuHUIA cucmemy, 8 AKill NIONPUEMCINGA 8 PE2IOHAX, WO PO3GUBAIOMbCS, OMPUMYIONTb HeAOEKBAMHY KOMNEHCAYIo I npayIoioms
¥ He3a008LIbHUX YMOBAX npayi. J{o moeo e MINCHAPOOHill iHecmuyilikill iHOycmpii Opaxkye 0006'13k06ux pezynamopis, sxi 0
30008'a3y6anu ii cyd'ekmie 8ionosiodamu 3a OOMPUMAHHSL MIHCHAPOOHUX cmanoapmig y cepi 3axucmy npas modunu. Biocym-
Hicmb 10PUOUUHOT 8I0N0BINATLHOCIE NPU3EENa 00 MO0, Wo Oi3HeC y KPAiHAaX, wo pO3BUBAIOMbCA, OMPUMYE TUULe YACTIUHY
Cnpaseonusoi komnencayii, Ha AKy 6iH 3aciy208ye. K HACTIOOK, pe2ioHU, Uj0 PO3BUBAIOMbCA, € OOHUMU 3 HAUOLIbU eKOHOMIYHO
HeOna2onoNyuHuUX y ceimi. ¥ yux pecionax yacmo 6paxye 6azoux nomped, cpopmynvosanux y Llinax cmanoeo pozsumxy OOH
ma MidCHAPOOHUX CIAHOAPMAX 3aXUcmy npag moounu. Mixcnapooui ineecmopu, 6UKOPUCOBYIOUY Micyese 3aKOH00ABCTBO
I NPAKMUKY, HAMAAIOMbCS 00CSeMU OATAHCY MIdC NPUOYIMKOM [ NpasaMu TIOOUHU, MUM CAMUM 0eKOTOHIZyIouu cucmemy. Xoua,
Ha Jicanb, He YCi yi cnpobu € no2iuHo 3asepuienumu ma edockonaumu. Hapasi €C maxooic posensioac nponosuyiio wooo JJupex-
mugl NPo KOPNOPAMUSHY HALENCHY 00AYHICMb, AKA MAE HA Memi YCYHymu yio Hechpaseoausicmo. Axuo ysa oupexmuea 6yoe
Deanizosana, mo Ha €8ponelcvki KoMnauii ma xomnawii, wo npayooms ¢ mexcax €C, 0yde noxkiadeHo 0008'a3xk08y 6i0no-
BI0ANLHICIb 30 NPOBEOEHHS HANLEJICHOI 00aUHOCHI, W00 3abe3neuumu GiONOGIOHICMb IXHIX onepayii y 1aHylo2ax NOCMAagox
NeGHUM CIAHOAPMAM CHIAN020 PO3BUMKY MAd OOMpPUMants npag modunu. Lle 3naunuti kpok 00 3abe3neuents: cnpageonusor
KOMReHcayii, Kpawux yMo8 npayi ma 0OmpumManHs OCHOBHUX NpAg H0OUHYU Ol 6UPOOHUKIE Y KPAIHAX, Wo pPO36UBAIOMbCS.
IIpome, nesgasicaiouu Ha yi 00CASHEHHS, 8 HAYIOHATLHOMY KDUMIHATLHOMY 3AKOHOOABCMEGI 3AIUMAIOMbCS 3HAYHT NPO2ATUHU,
AKI He 0036015H0Mb HOPUOUUHUM 0CODAM, 30KPEMA MINCHAPOOHUM KOPNOPAYIAM, Hecmu NOGHY 6I0N08I0abHICb 3a €601 Oii. 1]3

ISSN 2521-6473 [TpaBoBa mo3uttis, Ne 1 (42), 2024 93



Mixnaponne npaso. [lopiBHsIIbHE TPaBO3HABCTBO

KBA31810N0GI0ATLHICHb NIOPUBAE 3YCUNTA 11O DOPOMbOI 3 NOPYUIEHHAMY NPA8 TOOUHL Y Chepi MIdCHAPOOHUX Oi3Hec-onepayit,
VEIUHIOWYU YUK eKcnyamayii ma beskaprocmi. [ia moeo, wo6 epekmueHo ycyHymu yi HeOonixu ma CRpUsmiL CpasxcHitl nio-
36IMHOCMI, HEOOXIOHO BaICUMU NOOATBUIUX 3aX0016. [[11 eghekmusH020 YCyHeH sl YUx HeOONiKi6 i CHPUSIHHSL CIPABJICHIL Ni036im-
HOCMI He0OXIOHO GUHAUUMY NPIOPUMENU 8 MAKUX KIIOU0BUX Chepax: MIdCHaApoOHa Gi3Hec-npakmukd, YnpasinHs IaHYI02amu
NOCMABOK, 3aXUCT NPAB TOOUHU, KBAZIKPUMIHATLHA 8I0NOBIOATLHICHb, THIYIAMUBU 31 CIA020 PO3GUMKY, 4 MAKONIC BCEOCIICHA
Mema OeKonoHI3ayil.

Kntouosi cnosa: migcnapoonuil 0isnec, 1anyroe nocmagox, nopyuleHHs npag To0UHY, KeA3iKPUMIHATbHA 610N08I0aTb-
Hicmb, cmanutl po3sumox, 0eKoIoHI3ayis.

Formulation of the problem. Throughout history, the dynamics of international investments have often
favored developed nations at the expense of exploiting labor and resources in developing countries. This exploita-
tion, facilitated by a lack of stringent laws, has perpetuated a system where businesses in developing regions receive
inadequate compensation while enduring substandard working conditions. Consequently, these areas remain among
the most economically deprived in the world, struggling to achieve even the basic standards outlined in the Sus-
tainable Development Goals (SDGs). In response, there is a growing movement within the international investment
community to foster a more equitable balance between profitability and the protection of human rights, effectively
challenging and decolonizing the prevailing system.

The European Union (EU) is at the forefront of this endeavor, actively considering a corporate due diligence
proposal designed to rectify these injustices. Should this proposal come to fruition, it would mandate binding due
diligence obligations for European companies and those operating within the EU, ensuring that their supply chain
activities adhere to established standards of sustainability and respect for human rights. Such measures represent
a pivotal step towards achieving fair compensation, improving working conditions, and safeguarding fundamental
human rights for producers in developing nations. Policymakers, businesses, civil society organizations, and indi-
viduals are urged to take proactive steps to uphold human rights, foster accountability, and drive meaningful change.
By prioritizing human dignity, justice, and sustainability, collective efforts can pave the way for a world where
human rights are not just ideals but tangible realities.

However, despite these strides, significant gaps persist within national criminal laws that fail to hold legal
entities, particularly international corporations, fully accountable for their actions. This quasi-responsibility loop-
hole undermines efforts to combat human rights abuses within the realm of international business operations, per-
petuating a cycle of exploitation and impunity.

Analysis of recent research and publications. Theoretical and methodological issues of investments,
businesses, and human rights are primarily analyzed in different analytical reports and publications like Alevtyna
Sanchenko’s 2022, State of Implementation of the Business and Human Rights Chapter of the National Human
Rights Strategy of Ukraine, Integration of the UN Guiding Principles on Business and Human Rights to National
Human Rights, Recovery and Peacebuilding Strategic Documents, report prepared for UNDP [1] or Guiding Prin-
ciples on Business and Human Rights at 10: taking stock of the first decade: Report 2021 of the Working Group
on the issue of human rights and transnational corporations and other business enterprises [2], national legislation
[3-5], works of the academia [6—8]. A huge amount of work is done. But some issues ought to be clarified.

The article aims to show that the safeguarding and advancement of human rights are crucial in the current
era of globalization and international investment practice. This ensures that every person should be treated with
fairness, impartiality, and respect. It covers economic, cultural, technological, and environmental domains.

Presenting main material. Some of the key challenges in investment misuse include the erosion of labor
rights, threats to cultural diversity, privacy concerns in the digital age, and environmental degradation. Notwith-
standing these challenges, there are opportunities for progress and positive change. This includes strengthening
international cooperation, empowering marginalized communities, and fostering cross-cultural dialogue.

To effectively address these shortcomings and promote genuine accountability, it is imperative to prioritize
the following key areas: international business practices, supply chain management, human rights protection, qua-
si-criminal responsibility, sustainability initiatives, and the overarching goal of decolonization.

International Business Practices: As the world becomes more connected, investing internationally has become
a crucial aspect of economic progress and advancement. The current landscape of international investments is
characterized by a complex web of transactions and relationships spanning across various jurisdictions. While this
interconnectedness offers opportunities for economic growth and development, it also creates avenues for exploita-
tion and abuse. Therefore, it is essential to establish clear guidelines and standards that govern the conduct of mul-
tinational corporations (MNCs) operating on a global scale. By promoting transparency, accountability, and ethical
business practices, stakeholders can mitigate the adverse impacts associated with unchecked corporate power. In
2022, the Business and Human Rights in Ukraine study analyzed the current state of business and human rights in
Ukraine. The study identified the following common challenges to business human rights in Ukraine:

Lack of guarantees for occupational safety and health and combating sexual harassment and discrimination
in the workplace;

— violation of the minimum wage and subsistence minimum legislation;
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— shadow wage payments;

— violations of personal data protection laws;

— negative impact of business on the environment [8-9].

As regulations and regulatory actions related to human rights continue to increase, companies face greater
scrutiny over how they address any human rights issues that may arise from their business practices. Failing to do
so may put a company's operations in a certain location at risk, and undermine their reputation and purpose. That's
why one of the famous international investors, Black Rock, believes that long-term investors can benefit when com-
panies implement processes to identify, manage, and prevent adverse human rights impacts that could expose them
to material business risks [10].

Supply Chain Management: Supply chains serve as the backbone of global commerce, facilitating the move-
ment of goods and services across borders. However, the dullness inherent in many supply chain operations often
obscures the realities faced by workers at the grassroots level. To address this issue, companies must implement
robust due diligence mechanisms that trace the origins of their products and ensure compliance with labor rights
and environmental regulations. By fostering greater transparency and accountability throughout the supply chain,
businesses can mitigate the risk of human rights abuses and promote sustainable development. However, as global
supply chains extend beyond borders, they often encounter intricate human rights concerns, which pose a challenge
for businesses, governments, and consumers alike. Striking a balance between the pursuit of profit and the pro-
tection of human rights has become a vital matter in today's global economy. International investment flows have
surged in recent decades, driven by globalization, advances in technology, and trade liberalization. While these
investments bring benefits such as job creation, infrastructure development, and economic growth to both host
and investing countries, they also raise concerns about their impact on human rights, particularly in the context
of colonizing businesses in developing countries and misusing global supply chains. Global supply chains are intri-
cate networks that link producers, suppliers, manufacturers, and consumers across the world. They play a vital role
in the global economy, enabling goods to be produced efficiently and cost-effectively. However, these chains often
involve multiple countries with varying levels of protection for human rights, labor rights, and environmental stand-
ards. One of the most pressing issues in global supply chains is the protection of workers' rights. Many developing
countries, where a significant portion of manufacturing takes place, have less stringent labor laws and enforcement
mechanisms than developed countries. This can lead to exploitation, including child labor, forced labor, unsafe
working conditions, and inadequate wages. Companies sourcing products from these regions face ethical dilemmas
and reputational risks associated with human rights abuses in their supply chains. To address these challenges, stake-
holders must work together to promote responsible business practices and ensure respect for human rights through-
out the supply chain. Governments play a crucial role in establishing and enforcing regulations that protect human
rights, labor rights, and the environment. They can also provide incentives for companies to adopt responsible
practices and penalize those that fail. While little effective legislation currently exists to address these issues, a new
directive has been proposed that, if adopted, would provide more avenues for enforcing human rights due diligence
in the supply chain. The implementation of the Unfair Trading Practices Directive and the UN Guiding Principles on
Business and Human Rights shows that the European Union is aware of the issues in supply chains. However these
actions do provide some essential rights, there is still a long way to go to provide protection of vulnerable producers.
While the following section will include potential legislative proposals, it is essential to mention relevant legisla-
tion which is currently being reviewed. On 23 February 2022, the European Commission adopted a proposal for
a Directive on corporate sustainability due diligence [11] According to a press release published by the commission,
the proposal aims to foster sustainable and responsible corporate behavior throughout global value chains. Compa-
nies play a key role in building a sustainable economy. Just and sustainable economy: Commission lays down rules
for companies to respect human rights and environment in global value chains. Following implementation, victims
may take legal action for damages that could have been avoided with appropriate due diligence, directors' duties
will expand to include the establishment and oversight of the implementation of due diligence and to integrate it
into the corporate strategy, and Member States will be responsible for supervising new standards and may impose
fines in case of non-compliance. However, this proposal has received some criticism. Firstly, it does not cover small
and medium-sized enterprises (SMEs). Secondly, some critics are concerned about consolidating corporate rights
and responsibilities under a single directive, as it may reduce their accountability for human rights violations.[12].

Sustainability initiatives refer to long-term efforts that prioritize environmental sustainability and social
responsibility in addition to addressing immediate human rights concerns. In recent years, there has been growing
recognition of the importance of integrating human rights considerations into international investment agreements
and corporate policies. Initiatives such as the United Nations Guiding Principles on Business and Human Rights
provide a framework for businesses to prevent and address human rights abuses in their operations and supply
chains. Similarly, the Sustainable Development Goals (SDGs) call for action to promote inclusive and sustainable
economic growth that respects human rights and protects the environment. Sustainable development is a compre-
hensive approach that involves not only economic growth but also environmental stewardship and social equity.
Companies can contribute to sustainable development by integrating sustainability principles into their business
models. This can lead to mitigating their environmental footprint, promoting inclusive growth, and fostering
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resilience in the face of global challenges like climate change and resource depletion. By aligning corporate interests
with sustainable development goals, businesses can simultaneously generate value for shareholders and advance
the well-being of society as a whole. It should be of special interest to promote SDG-s protection with the help
of international criminal policy as well as in substantial criminal law issues focusing on investments and abuse
of law. From addressing poverty through criminal law reforms case studies and best Practices, the nexus between
criminal law and hunger while combating food crimes and agricultural exploitation to the role of criminal law in
promoting partnerships. enhancing global cooperation and capacity building through combating illicit financial
flows and money laundering. Promoting responsible business practices in international investment is essential.

Human Rights Protection: At the heart of the international investment debate lies the fundamental princi-
ple of human rights protection. First of all, it is a number of international documents: The Universal Declaration
of Human Rights adopted by the UN General Assembly, the International Covenant on Civil and Political Rights,
and the European Convention on Human Rights. At the national level, human rights are enshrined in the Consti-
tution of Ukraine — Section II Rights, Freedoms and Duties of Man and Citizen. Civil and political human rights
include: the right to life, the right to liberty, security of person, the right to freedom of movement and free choice
of residence, prohibition of discrimination, the right to respect for private and family life, freedom of expression,
the right to freedom of thought and conscience, prohibition of slavery, torture, and other rights. Despite the wide-
spread recognition of these rights, vulnerable populations continue to face exploitation and discrimination in
the pursuit of profit. To uphold the dignity and well-being of all individuals, it is imperative to integrate human
rights considerations into every facet of business operations. This entails conducting comprehensive human rights
impact assessments, engaging with local communities, and remedying any violations that may arise. By prioritiz-
ing human rights protection, businesses can foster inclusive growth and contribute to the realization of a more just
and equitable society. It is important for companies to provide comprehensive disclosures on the processes they
have in place to address human rights-related issues. However, it is also essential to recognize that the risks asso-
ciated with human rights violations can vary based on factors such as industry, location, and the company itself.
Therefore, there is no one-size-fits-all approach to addressing human rights concerns. Some of the risks associated
with human rights violations can include poor working conditions, substandard wages, the use of forced or child
labor, either by the company or their suppliers. This can expose a company to supply chain disruptions, health
and safety incidents, strikes, international trade issues, and reputational damage. In addition, harm to a community
or displacement, especially when using contested land or infringing on the rights of indigenous peoples, can damage
community support and access to resources important to a company's operations. A discriminatory or hostile work
environment can lead to legal issues and hinder a company's ability to attract and retain talent, overcome business
challenges, and drive innovation and competitive differentiation. Finally, failure to manage content that encourages
human rights violations or adhere to applicable privacy laws, standards, or expectations can lead to regulatory pen-
alties and erode stakeholder trust [10]. Therefore, international investment policy should be based on helpful to our
understanding of how companies manage human rights-related risks and impacts inherent in their businesses: Com-
panies should also adhere to relevant mandatory and voluntary frameworks such as the UNGPs, OECD Guidelines,
UN Global Compact, UN Sustainable Development Goals, the EU Corporate Sustainability Reporting Directive,
and relevant Modern Slavery Acts of the UK and Australian Governments. Companies should engage also with
affected stakeholders and provide access to remedies to address actual human rights impacts. This includes obtain-
ing and maintaining the free, prior, and informed consent of Indigenous Peoples for business decisions that affect
their rights, protecting cultural heritage sites, and providing access to resources and/or compensation in the event
of displacement or destruction [10].

Quasi-Criminal Responsibility: One of the greatest challenges in holding international corporations account-
able for human rights abuses is the absence of clear legal frameworks governing their conduct. While traditional
criminal law primarily targets individuals, the transnational nature of corporate entities complicates efforts to assign
culpability. As such, there is a pressing need to explore innovative approaches to quasi-criminal responsibility,
whereby corporations can be held liable for their actions under international law [13]. By establishing mechanisms
for legal redress and enforcement, policymakers can deter corporate misconduct and ensure that perpetrators are
held to account [14]. One key challenge is the lack of harmonization and transparency in legal persons' responsibil-
ity procedures across different countries [15]. Varying regulations and bureaucratic hurdles can hinder the efficient
movement of goods and capital. This not only affects the bottom line but also creates opportunities for unethical
practices, such as market abuse and smuggling, which can undermine human rights and environmental protections.
Interesting that criminal policy on the responsibility of foreign investors differs in Ukrainian substantial criminal
law. Para 1 of Article 96-4 of the Ukrainian Criminal Code noting legal entities subject to criminal law measures
deletes international organizations from the list of the subjects of money laundering, drug abuse and some illegal
commercial practices. An international organization is understood as any group or association that extends beyond
the borders of one country and has a permanent structure of bodies. It seems that the broader interpretation implies
that transnational corporations could be considered as international organizations. It is believed that in this context,
the term "international organizations" should refer to intergovernmental organizations that were formed by a group
of states based on an international treaty for specific purposes. These organizations have a system of permanent
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bodies, and international legal jurisdiction, and should be established under international law. By the way, para 2
of the abovementioned article proclaims that in other cases the court may apply criminal law measures to private
and public law entities of residents and non-residents of Ukraine, including international organizations, other legal
entities established in accordance with the requirements of national or international law.

Therefore, criminal systems often lack mechanisms to verify the sourcing of goods and capitals, and ensure
compliance with market abuse, money laundering, labor rights and environmental standards. This leaves gaps in
accountability and oversight, allowing exploitation and environmental degradation to occur unchecked. As a result,
products entering global market may be tainted by human rights abuses.

Decolonization: By centering the voices and perspectives of marginalized communities, policymakers
and practitioners can chart a path towards a more just and sustainable future, free from the legacies of colonial
exploitation. Colonial investments have often resulted in negative economic impacts on the colonized nations.
These investments were usually made with the primary goal of benefitting the colonial powers, often at the expense
of the local populations. One of the major negative impacts of colonial investments was the extraction of natural
resources from the colonized regions. Colonizers would exploit the natural resources of these lands, often depleting
them without regard for the long-term consequences. This led to environmental degradation and loss of resources that
could have been utilized for the benefit of the local populations. Additionally, colonial investments often disrupted
local economies and traditional industries. Colonizers would impose their own systems of governance and eco-
nomic structures, which frequently marginalized and disadvantaged the local populations. This led to a dependence
on the colonial powers for trade and economic stability, perpetuating a cycle of unequal economic and political
relationships. Furthermore, colonial investments typically did not prioritize the development of local infrastructure
or industries. Instead, investment was focused on projects that would directly benefit the colonial powers, such as
plantations or mines. This lack of investment in local infrastructure hindered the economic growth and development
of the colonized nations, leaving them at a significant disadvantage even after decolonization. Summarizing that we
could point out that, the adverse economic effects of colonial investments continue to have long-term consequences
for previously colonized countries. By recognizing and dealing with these legacies of exploitation, policymak-
ers and practitioners can strive toward a fairer and more sustainable future that uplifts marginalized communities
and promotes economic self-reliance and development.

Conclusions. In conclusion, international investment has the potential to drive economic development
and improve living standards around the world. One crucial aspect that influences the integrity of international
investments is the system of clearance and responsibility, which encompasses customs procedures, trade regulations,
and compliance standards. Understanding how clearance systems interact with international investment and sustain-
ability is essential for fostering responsible business practices and promoting social and environmental well-being
on a global scale. However, this must be done in a manner that respects and protects human rights through standard
due diligence in business procedures. By collaborating, governments, businesses, civil society, and consumers can
establish a fair and sustainable global economy that upholds human rights and benefits all stakeholders.
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