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Abstract

The research is devoted to the coverage of international legal acts and-standards in European and international
practice for the provision of public services as a direction of reforming legal education in Ukraine. Review of
materials and methods is performed on the basis of analyzing documentary materials on regulation of the ser-
vice legal relations. The directions of improving domestic legislation on the provision of public services taking
into account international legal standards are proposed: 1) the development of the theory of public services,
which consists in consolidating conceptual and categorical provisions in the concept of public services, prin-
ciples of public services, quality criteria for the provision of public services, etc.; 2) unification of the legal re-
gulation of administrative procedures by adopting the Administrative Procedure Code of Ukraine, which would
clearly disclose the issue of providing public services; 3) fixing in the legal acts the types of legal guarantees to
ensure the legality of the provision of public services: monitoring the activities of public administration entities
on the provision of public services; 4) holding public servants accountable for refusing to provide a certain type
of public service; 5) bringing into line with European experience the requirements for adoption, amendment,
cancellation, and the possibility of appealing individual administrative acts that are the results of the provision
of public services; vi) decentralization of power, which consists in justifying an increase in the powers of local
authorities in comparison with public authorities.

Keywords: Administrative service, accessibility, education, legal education public service, service, transparency.

Resumen

La investigacion esta dedicada a la cobertura de los actos juridicos internacionales y las normas en la practica
europea e internacional para la prestacion de servicios publicos como una direccion de la reforma de la educa-
cién juridica en Ucrania. La revision de materiales y métodos se realiza sobre la base del analisis de materiales
documentales sobre la regulacion de las relaciones juridicas de servicio. Se proponen las direcciones de la
mejora de la legislacion nacional sobre la prestacion de servicios publicos teniendo en cuenta las normas
juridicas internacionales: 1) el desarrollo de la teoria de los servicios publicos, que consiste en la consolidacion
de las disposiciones conceptuales y categéricas en el concepto de servicios publicos, los principios de los
servicios publicos, y los criterios de calidad para la prestacion de servicios publicos, etc.; 2) la unificacién de la
regulacion juridica de los procedimientos administrativos mediante la adopcion del Cédigo de Procedimiento
Administrativo de Ucrania, que revelaria claramente la cuestion de la prestacion de servicios publicos; 3) la
fijacion en los actos juridicos de los tipos de garantias juridicas para garantizar la legalidad de la prestacion
de servicios publicos: control de las actividades de las entidades de la administracion publica en materia de
prestacion de servicios publicos; 4) responsabilidad de los funcionarios publicos que se nieguen a prestar un
determinado tipo de servicio publico; 5) adecuacion a la experiencia europea de los requisitos de adopcion,
modificacion, anulacion y posibilidad de recurrir los actos administrativos individuales que sean resultado de
la prestacion de servicios publicos; 6) descentralizacion del poder, que consiste en justificar un aumento de las

competencias de las autoridades locales en comparacion con las autoridades publicas.

Palabras clave: servicio administrativo, accesibilidad, educacién, educacién juridica servicio publico, servicio,
transparencia.

Resumo

A pesquisa é dedicada a cobertura de atos e normas juridicas internacionais na pratica européia e internacio-
nal para a prestagao de servigos publicos como uma diregdo de reforma da educagao juridica na Ucrania. A
revisao de materiais e métodos é realizada com base na andlise de materiais documentais sobre a regulamen-

tacdo das relagdes juridicas do servico. As diretrizes para melhorar a legislagao interna sobre a prestacédo de
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servigos publicos levando em conta as normas juridicas internacionais sdo propostas: 1) o desenvolvimento
da teoria dos servicos publicos, que consiste em consolidar disposigdes conceituais e categéricas no conceito
de servicos publicos, principios de servigos publicos e critérios de qualidade para a prestacao de servigos pu-
blicos, etc.; 2) a unificagao da regulamentagéo juridica dos procedimentos administrativos adotando o Cédigo
de Procedimento Administrativo da Ucrania, que divulgaria claramente a questdo da prestacao de servigos
publicos; 3) a fixagao nos atos juridicos dos tipos de garantias juridicas para assegurar a legalidade da pres-
tacdo de servigos publicos: monitoramento das atividades das entidades da administragcdo publica sobre a
prestacao de servigos publicos; 4) responsabilizagdo dos funcionarios publicos pela recusa de prestar um
determinado tipo de servigo publico; 5) alinhamento com a experiéncia européia dos requisitos para adogao,
emenda, cancelamento e possibilidade de recorrer dos atos administrativos individuais que sao resultado da
prestagao de servigos publicos; 6) descentralizagao do poder, que consiste em justificar um aumento dos

poderes das autoridades locais em comparacdo com as autoridades publicas.

Palavras-chave: Servico administrativo, acessibilidade, educagao, educagéo juridica servigo publico, servigo,

transparéncia.

|. INTRODUCTION

The general direction of reforms for foreign governments is to increase the trans-
parency and efficiency of the services provision. For example, in order to increase
the transparency and quality of the service system by government agencies, the
Department of Transportation in the United Kingdom annually develops and submits
a report on the services provided and their compliance with standards. Increasing
transparency and efficiency of the provision of services, focusing on the urgent needs
of society is also characteristic of Bulgaria, which has a peculiar approach to identify-
ing the needs of society, with a certain managerial character. In the Republic of Finland,
in order to increase the transparency and efficiency of public services provision, the
results of state reform programs are evaluated. The criteria for evaluating such results
are, as a rule, the opinion of the population on the quality of public services, the degree
of controllability of state bodies and the effectiveness of their activities, the motiva-
tion of public servants, the quality of the implementation of the programs needed to
implement the reform, and the significance of the goals of these programs for society
and their consistency (Citizen's Charter program of 1991).

Il. LITERATURE REVIEW

Public service is a service intended to serve all members of a community. It is usually
provided by government to people living within its jurisdiction, either directly (through
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the public sector) or by financing provision of services'. The term is associated with a
social consensus (usually expressed through democratic elections) that certain ser-
vices should be available to all, regardless of income, physical ability or mental acuity.
Even where public services are neither publicly provided nor publicly financed, for
social and political reasons they are usually subject to regulation going beyond that
applying to most economic sectors. Public policy when made in the public's inter-
est and motivations can provide public services. Public service is also a course that
can be studied at a college or university. Examples of public services are the fire bri-
gade, police, air force, and paramedics.

In modern democracies, public service is often performed by employees known
as civil servants who are hired by elected officials. Government agencies are not prof-
it-oriented and their employees are motivated very differently?. Studies of their work
have found contrasting results, including both higher levels of effort and fewer hours of
work®. A survey in the United Kingdom (uk) found that private sector hiring managers
do not credit government experience as much as private sector experience. Public
workers tend to make less in wages when adjusting for education, although that dif-
ference is reduced when benefits and hours are included. Public workers have other
intangible benefits such as increased job security and high wages*.

[1l. RESULTS AND DISCUSSION

The Citizen's Charter of 1991 established in Great Britain the principles on which the
activities of government agencies and organizations providing services to the public
should be based, as well as government commitments in this area. These princi-
ples include the establishment of clear standards for services, the openness and
completeness of information, the provision of advice to the public and the choice of
services, their usefulness and effectiveness, etc. The Citizen's Charter is the basis
for about forty more charters developed and approved by the Cabinet of Ministers,
each of which sets standards for services in such areas as education, social welfare,
employment, recreation, taxation, etc. In addition to them, local authorities created,

1 Jason Richwine. Government employees work less than private-sector employees. The
Heritage Foundation. Sept. 11,2012. P. 1-6.

2 Sue A. Frank & Gregory B. Lewis. Government employees: Working hard or hardly work-
ing? THE AMERICAN REVIEW OF PUBLIC ADMINISTRATION 1. 2004. P. 36-51.

Id.

4 Jason Richwine, supra, note 5.
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taking into account the specific conditions of different regions, their charters of ser-
vices, which they pledged to comply with.

Thanks to the Citizen's Charter program, the level public services quality in the
UK has noticeably increased, citizens have a better understanding of their rights when
receiving such services, and prerequisites have been created for changing the psy-
chology and culture of public servants themselves.

However, the implementation of this program stumbles on a number of diffi-
culties, in particular, the underestimation of the usefulness of the "Citizen's Charter”
by the population, the insufficient responsibility of public servants for the quality of
services provided, methodological problems in determining indicators and standards,
low monitoring efficiency and subjectivity in evaluating services, and poor coordina-
tion between their providers®.

In order to assess the practical results of the work of government bodies that
provide services to citizens, the so-called compliance tables for the quality of their
services have been introduced in the UK. At first, this concerned regular schools, then
the tables were adapted for various organizations for the purpose of their use, for
example, during inspections or audits®,

A significant means of regulating the quality of public services in the Uk is the
nationwide Charter Mark award, approved by the British government in 1992. Such
a competition performs significant regulatory and stimulating functions in the field
of improving the quality of administrative management and bringing it closer to the
needs and interests of citizens.

Thus, in the French Republic, the basic principles, the procedure for the provi-
sion of services, and the rules of conduct for public servants during communication
with consumers are enshrined in the Marianne Charter’. It should be noted that such
attention of the French legislator to public servants is quite understandable, because
the provision of most public services to individuals and legal entities is carried out
through them. Given the quality and level of activity of public servants, subjects of
circulation form their subjective idea of the activities of the entire state apparatus as
a whole. Therefore, the procedure for the rigorous selection of candidates for public
service is one of the factors for improving the quality of public services.

Increasing the independence of local governments and non-governmental
institutions for the provision of public services to the population is advocated in the

5 European Charter of Local Self-Government. Information of the Verkhovna Rada of
Ukraine. 1997. Available at: https://zakon.rada.gov.ua/laws/show/994_036

Id.

7 Jon Sadler. Improving the quality of government services: The UK experience. PROBLEMS
OF MANAGEMENT THEORY AND PRACTICE 3. 2000. P. 1-5.
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European legal space, in particular in the European Charter of Local Self-Government,
ratified by the Law of Ukraine No. 452/97-BP of July 15, 1997 8 and by the Framework
Council of Europe recommendations on regional democracy of November 17, 2009
(Council of Europe Framework Recommendation on regional democracy, 2009; Council
of Europe recommendations on the financial resources of local authorities and their
responsibilities: subsidiary test No. 79, 2000; Council of Europe Recommendation on
the financial resources of local authorities and their responsibilities: subsidiary test
No. 79, 2000, etc)).

In the 90s, governments of most countries of the world have come to the con-
clusion that it is necessary to modernize and improve the efficiency of the way public
services are provided. Canada is no exception to this trend. Since 1995, reform of
the ways to provide government services has been initiated at all administrative lev-
els. The "service delivery model" is one of the nine key objectives of the Program of
Action aimed at improving the work of state bodies as a whole. The “service delivery
model” was developed from the perspective of the end consumer — the citizen. This
document states that a customer-oriented service should take into account all the
preferences (wishes) of citizens at each stage of the service provision. That is, the
needs of citizens are transformed into an organizational principle around which public
interest is determined and a service delivery model is planned. Analyzing the experi-
ence of providing certain services from the perspective of an individual citizen, we can
conclude that two main positions require improvement:

1. accessibility of the service, provides the ability to quickly find the body that
provides the service (in particular, the correct phone number, etc.), and di-
rect physical accessibility of the body (in particular, appointment of time by
phone, availability of parking lots, etc.);

2. the quality of the service (for example, courtesy, timely delivery, etc.).

Despite the geographic remoteness of the United States from Europe, the
reasons that prompted the restructuring of public administration were very similar:
the growth of the bureaucratic apparatus; inefficient spending of budget funds; the
economic crisis, which forced the state to reduce the number of functions performed,
including by delegating them to the private sector; and unsatisfactory assessment by
the majority of citizens of the state bodies activities®.

8 European Charter of Local Self-Government. Information of the Verkhovna Rada of
Ukraine. 1997. Available at: https://zakon.rada.gov.ua/laws/show/994_036

9  Artur Isakov. Public services quality assurance: administrative aspect. 2014.
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The success achieved by American lawmakers is explained by the specifics of
their mentality, namely, the rather high level of development of enterprise self-orga-
nization, therefore the transfer of some state functions to this sector does not cause
problems with the possibility of their implementation'®.

In the United States, the system of executive bodies is composed by the
President, departments, government corporations, independent agencies, and other
institutions. The legislation provides that, among the above bodies, administrative in-
stitutions are only those ones that do not perform military or foreign policy functions
and have the authority to decide on the legal status of individuals, that is, to decide
on their rights and obligations. Administrative management assumes, as A.N. Kozyrin
notes, "not just execution, but management mainly through regulation carried out with
the help of regulatory and judicial powers transferred to the administration”'.

So, in the USA, services are provided by special authorities, but the necessary
information is contained on the websites of the state departments of public services.
Although most of the information relates primarily to public servants and the servicing
of state institutions, all the potential recipients of public services have the opportu-
nity to familiarize themselves with the necessary information or to order this service
electronically.

A similar practice of providing services exists in the UK. The relevant website
contains information for both government officials and citizens, including the provi-
sion of analogues of Ukrainian public services. Moreover, for convenience, the site
offers a choice of a certain life situation and provides practical legal clarifications
regarding the further actions of the recipients of services.

In Canada, most public services are provided by private provincial organizations.
For example, the services for ensuring security, and driver licenses issuing, which were
previously provided by state bodies, are currently sold by private enterprises. Due to
the fact that an increasing number of functions of state structures are delegated to
the private sector on the basis of agreements, the regulation of public-private relations
has become the predominant direction in the development of administrative law in
Canada'.

In Japan, administrative reform allowed about 90 government functions to be
delegated to the establishment of independent management institutions outside the
state organizational management structure. The goal of these institutions is to improve

10 Id.
11 Id.

12 Vyktor Timoshchuk. Administrative procedure and administrative services. Foreign
experience and suggestions for Ukraine. Center for Political and Legal Reforms, Kyiy,
Urkaine. 2003.
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the quality and efficiency of the provision of public services and ensure transparency
in the management of certain areas'.

At present, the development and distribution of productive forces is largely de-
termined by two trends:

1. optimization (based oninformation as the fundamental resource of society,
closely related to the development of financial and legal technologies, the
process of "cataloging” the world, the formation of a global management
system);

2. innovative (consists in obtaining new knowledge and a qualitative abrupt
change in the artificial environment of human life)'“.

In 1998, the United States passed the Law on the Inventory of the Functions
of Federal Authorities. Based on the content of this act, the executive bodies were
entrusted with the task of analyzing the totality of their functions and identifying those
that could be delegated to the private sector'®. To regulate competition in the future,
in 2003, rules on public and private competition were developed that established the
procedure for tendering and its frequency '°.

In our opinion, it is very important in the activity of the relevant ministries, state
committees, and departments in the relevant sphere, to intensify their work in inform-
ing the population about human rights, to work hard to ensure that the whole range of
issues on the sphere of legislative support, practical implementation and protection
of human and civil rights becomes more accessible for acquaintance and study to all
members of society'”. Only openness and publicity in this area can become a guar-
antee and effective factor of establishing in Ukraine a truly legal democratic state in
which the rights and freedoms of citizens will be ensured'®.

13 Serhii Ivanovych Doroguntsov. The distribution of productive forces and the regional
economy. 2007.

14 Ivan Kolbas. Public-power services as a means of ensuring the implementation of hu-
man rights by the state. National University of State Tax Service of Ukraine. 2011.

15 Oleksandr Bukhanevich. Theoretical, legal and praxeological principles of the provision
of administrative services in Ukraine. Institute of Legislation of the Verkhovna Rada of
Ukraine. 2016.

16 Yevhen Leheza, Tatiana Filipenko, Olha Sokolenko, Valerii Darahan & Oleksii Kucherenko.
Ensuring human rights in ukraine: problematic issues and ways of their solution in the
social and legal sphere. CUESTIONES POLITICAS 64. January-July 2020. P. 123-136.

17 Petro Rabinovych. Moral damage and the right to its compensation: A general theoreti-
cal approach. LAW OF UKRAINE 4. 2017. P. 29-50.

18 Id.

e-ISSN 2357-5891 / Vol. 25, n.° 1 / enero-junio 2023 / Bucaramanga, Colombia
Universidad Cooperativa de Colombia



Yevhen Leheza, Denys Vlasenko, Yevhen Shcherbyna, Vita Moroz ¢

It is necessary to consider nowadays, in Ukraine, the theory of recognition of
human dignity, which is an integrative property of human nature and acts as one of
the institutional sources of its fundamental rights. In this regard, the general theory of
law formulates an anthropogenic interpretation of human dignity, the concept of which
is defined as the self-worth of a human as a unique generic biosocial being'. In our
opinion, these doctrinal positions in the near future will require appropriate legal and
even constitutional regulation.

Firstly, material support of scientific research requiring considerable financial
resources for the purposes of upgrade of machinery and equipment remains to be
a serious problem?. Secondly, academic staff remains vulnerable. Level of salary of
scientists remains the key problem of this category. So, the occupational prestige
decreases sharply. Number of scientists who emigrated abroad decreased over the
last years. However, this problem continues to be extremely relevant by this day?'.

The analysis of outflow of academic staff points to the fact that it is those
scientists who emigrate abroad who may offer new knowledge that has no future per-
spectives for development or application in our country. In addition, the multinational
mobility of academic staff becomes rather a topical problem. Many domestic scien-
tists go to foreign scientific centers (for the purposes of on-the-job training or occa-
sional employment), according to international treaties on cooperation. Displacement
of centers of scientific and technological activity occurs in doing so. The fact that
most of scientists who stay in Ukraine deal with parallel kinds of activity (politics,
entrepreneurship) also continues to be the topical issue??.

Usually, the legal regulation of public services provision in the European
Union is carried out by legislative acts that extend to the whole range of adminis-
trative and procedural relations, including the scope of these services. For example,
laws on administrative procedure are in force in the Federal Republic of Germany,
the Republic of Austria and the Swiss Confederation; the Act on Administrative
Procedures in the Republic of Finland; the General Administrative Act in the
Kingdom of the Netherlands; the Law on Public Administration in the Kingdom of
Sweden; the Administrative Proceeding Code in the Republic of Poland; the Code of

19 Id.

20 Yevhen Leheza, Maryna Savielieva & Olena Dzhafarova. Structural and legal analysis
of scientific activity regulation in developed countries. BALTIC JOURNAL OF ECONOMIC
STUDIES 3. 2018. P. 147-157.

21 Id.

22 Yevhen Leheza, Iryna Odyntsova & Natalia Dmytrenko. Teoria y regulacion legal del

apoyo informativo de los procedimientos administrativos en Ucrania. RATIO JURIS
UNAULA 32. 2021. P. 291-306.
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Administrative Procedures in the Czech Republic; the Law on Public Administration
in the Republic of Lithuania, etcetera.

V. CONCLUSION

So, the foreign experience in providing public services of such countries as the United
States, Japan, and Canada, requires implementation in domestic legislation with the
aim of developing common standards for the provision of these services.

The international legal acts establishing the standards for the provision of
public services are highlighted: "Citizen's Charter" (Great Britain, India, 1992), "Charter
of Civil Servants" (Italy, 1992), "Marianne Charter" (France, 1992), "Charter of Public
Services Consumers' Rights" (Belgium, 1992), “Charter of Quality Assurance in the
Provision of Public Services" (Portugal, 1993), "Supervision of Quality Compliance”
(Spain, 1992), "Initiative quality standards" (Canada, 1992), "Quality Charter for com-
pliance with public services provision” (Portugal, 1993), and European Charter of Local
Self-Government, ratified by the Law of Ukraine No. 452/97-BP of July 15, 1997.

It was found that administrative and procedural relations on the provision of
public services are indicated in the legislative acts of the European Union countries:
the laws on administrative procedure are in force in the Federal Republic of Germany,
the Republic of Austria and the Swiss Confederation; the Act on Administrative
Procedures in the Republic of Finland; the General Administrative Act in the Kingdom
of the Netherlands; the Law on Public Administration in the Kingdom of Sweden; the
Administrative Proceeding Code in the Republic of Poland; the Code of Administrative
Procedures in the Czech Republic; the Law on Public Administration in the Republic
of Lithuania, etcetera.

Thus, the directions of improving domestic legislation on the provision of public
services taking into account international legal standards are the following:

a) development of the theory of public services, which consists in consolida-
ting conceptual and categorical provisions, principles of public services,
quality criteria for the provision of public services in the concept of public
services, etc.;

b) unification of the legal regulation of administrative procedures by adopting
the Administrative Procedural Code of Ukraine, which would clearly disclo-
se the issue of providing public services;

c) consolidation in the legal acts the types of legal guarantees to ensure the
legality of public services provision: control over the activities of public
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administration entities on the provision of public services, holding public
officials accountable for refusing to provide a certain type of public service,
etc,,

d) bringing the requirements of adoption, amendment, cancellation and pos-
sibility of appeal of individual administrative acts, which are the results of
the provision of public services, in accordance with European experience;

e) further study of the role of discretionary option of public service pro-
viders and the limitation of abuse of authority in the process of their
implementation;

f) the decentralization of power, which consists in justifying the increase in
the powers of local authorities in comparison with public authorities.
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