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Євген Легеза. АНАЛІЗ НАУКОВИХ КОНЦЕПЦІЙ ТА ПРАВОВИХ ЗАСАД 
КОНЦЕПЦІЇ ІНФОРМАЦІЙНОГО ЗАБЕЗПЕЧЕННЯ АДМІНІСТРАТИВНОГО 
СУДОЧИНСТВА. Стаття присвячена аналізу наукових концепцій та правових засад концепції 
інформаційного забезпечення адміністративного судочинства. Вивчаються особливості надання 
інформації для адміністративного судочинства; підкреслено його відмінності від інформаційного 
забезпечення адміністративного суду. Запропоновано авторські визначення поняття інформаційного 
забезпечення адміністративної процедури та інформаційного забезпечення адміністративного суду. 
Виокремлено три етапи формування національного законодавства, що регулює інформаційне 
забезпечення адміністративного судочинства. Уточнено систему законів та нормативно-правових актів, 
положення яких закріплюють правові основи інформаційного забезпечення адміністративного 
судочинства. Розкрито перспективні напрями розвитку наукового дослідження у сфері інформаційного 
забезпечення адміністративного судочинства та його правового регулювання. 

Визначені умовні етапи формування правового регулювання інформаційного забезпечення 
адміністративного судочинства ґрунтувалися на подіях, що мають ключове значення для 
формування системи інформаційного забезпечення адміністративного судочинства, і 
супроводжувалися вторинними фрагментарними змінами, які стосувалися лише інформаційне 
забезпечення окремих видів адміністративних справ. 

При дослідженні інформаційного забезпечення адміністративного судочинства необхідно 
відрізняти його від інформаційного забезпечення адміністративного суду. Інформаційне 
забезпечення адміністративного суду є частиною адміністративної діяльності щодо аналізу, 
планування та підготовки управлінських рішень, що є безперебійним процесом обробки та 
використання інформації про стан функціонування апарату суду та робота суддів, яка здійснюється 
за допомогою інформаційних засобів та методів, призводить до формування інформаційних фондів і 
спрямована на забезпечення належного функціонування адміністративного суду. У той же час, як 
інформаційне забезпечення адміністративного судочинства України, це, виходячи з вимог чинного 
національного законодавства, є сукупністю заходів, пов’язаних з обігом процесуальної інформації, 
що реалізуються в рамках своїх функцій уповноваженими агентами та через функціонування 
автоматизованих систем та спрямовані на забезпечення належного функціонування адміністративних 
судів з розгляду та вирішення публічно-правових спорів. 

На сучасному етапі розвитку вітчизняного законодавства правове регулювання інформаційного 
забезпечення адміністративного судочинства здійснюється відповідно до таких законів та нормативно-
правових актів: Закони України «Про судоустрій та статус суддів», «Про внесення змін до деяких 
Законодавчі акти України щодо впровадження автоматизованої системи документації в 
адміністративних судах »; «Про доступ до судових рішень», «Про внесення змін до Господарського 
процесуального кодексу України, Цивільного процесуального кодексу України, Кодексу 
адміністративного судочинства України та інших законодавчих актів», Кодексу адміністративного 
судочинства України, а також Положення «Про автоматизовану систему документообігу суду», 
Порядок ведення Єдиного державного реєстру судових рішень, Положення про Єдину базу даних 
електронних адрес, факс-номерів (телефонів) органів влади. Деякі аспекти інформаційного 
забезпечення адміністративного судочинства України регулюються на рівні підзаконних актів, 
прийнятих Державною судовою адміністрацією України, які затверджують Типові інструкції щодо 
роботи працівників адміністрації місцевого загального суду; Інструкція про порядок роботи з 
технічними засобами ведення судового провадження (судові засідання); Інструкція з управління 
справами в адміністративних судах тощо. 

Ключові слова: адміністративна юрисдикція, адміністративне судочинство, 
адміністративна процедура, правила судів, предмет. 

                                                           
© Leheza Ye., 2019 

 https://orcid.org/0000-0001-9134-8499  
 https://www.scopus.com/authid/detail.uri?authorId=57200152533 
 www.researcherid.com/rid/X-9904-2019 
 yevhenleheza@gmail.com 



Scientific Bulletin of the Dnipropetrovsk State University of Internal Affairs. 2019. Special Issue № 1 

80 ISSN 2078-3566 

Problem statement. Article’s objective. For the effective functioning of the state and 
all state mechanisms, information provision of administrative legal proceedings of Ukraine is 
of key importance. As V. B. Pchelin notes, the proper functioning of administrative legal pro-
ceedings of Ukraine, within which the consideration and resolution of public-law disputes re-
lated to the protection and restoration of violated, unrecognized, disputed rights, freedoms, and 
interests of individuals and legal entities take place, may be only in the case of its effective 
information support [7]. The content and scope of information relations arising in the field of 
administrative legal proceedings with each stage of development of domestic information and 
procedural legislation are increasingly specified. At the same time, the growth of the circle of 
such relations, the increase of the types of information used within the administrative legal 
proceedings, and the growing importance of information support for administrative legal pro-
ceedings are observed. The current legal community of Ukraine is looking for ways to opti-
mize the work of the entire judicial system in general and administrative legal proceedings in 
particular. 

Basic content. The volume of cases handled by administrative courts remains significant 
every year. Thus, in 2016, 215 319 administrative cases were received for consideration by local 
administrative courts, and 76 184 cases – by administrative courts of appeals. In 2017, 121 692 
cases were submitted for consideration to the local administrative courts and 73 496 cases – to the 
administrative courts of appeal. Accordingly, the amount of information used to resolve such a cir-
cle of cases invariably grows; the need for optimization of information databases, their integration, 
and improving the efficiency of the search for the necessary information increases. 

Legal fundamentals of information provision of administrative legal proceedings in 
Ukraine and the stages of their formation. In the dictionaries, the term «provision» is inter-
preted in similar terms, but they have certain differences. Thus, in the new explanatory dic-
tionary of the Ukrainian language, it is considered in two meanings: 1) the provision or crea-
tion of material resources; 2) guaranteeing something [12]. In the great explanatory dictionary, 
the term «provision» is explained through the verb «to provide», which is used in several 
meanings: «to create reliable conditions for the implementation of something»; «to guarantee 
something»; «to defend, to protect someone, anything from danger». The above interpretation 
of the concept of «provision» allows considering it as an activity, a system of measures aimed 
at improving something specific. So, one can agree with the conclusion of V.B. Pchelin that 
the category of «provision» is denoted by a long process aimed at guaranteeing the functioning 
of the relevant institu [8]. 

The term «provision» can be used in various areas of legal regulation and have some 
peculiarities depending on it. However, for the purpose of studying the issues of information 
provision of administrative legal proceedings, the results of the search of scientists are im-
portant in terms of approaches to the content of the concept of information provision. So, R. A. 
Kaliuzhnyi, investigating information provision of a management system, proposes to under-
stand it as a combination of all the information used, specific means and methods of its pro-
cessing, as well as the activities of specialists on the efficient use of data, information, 
knowledge in the management of a particular system [5, р. 11]. Studying the information pro-
vision of management, S.M. Petrenko believes that it is a set of implemented decisions on the 
volumes of information, its qualitative and quantitative composition, location, and forms of 
organization, the purpose is timely provision of necessary and sufficient information for the 
adoption of managerial decisions that ensure the effective operation of both the enterprise as a 
whole and its structural subdivisions [9, р. 20]. 

O.K. Yudin and V.M. Bohush, studying the provision of information security, define it 
as a set of measures designed to achieve the state of protection of the needs of individuals, 
society, and the state in information [12, р. 52]. 

Directly informational support as an independent concept, L. V. Balabanova proposes 
to understand as a set of actions to provide the necessary management information in the speci-
fied place on the basis of certain procedures with a given periodicity [3, p. 9]; A. V. Chernoi-
vanenko – as a system for managing the totality of representations, concepts, data, and as ac-
tivities related to means of collecting, registering, transmitting, storing, processing, and pre-
senting information [4].  

Under the legal principles of information provision of administrative legal proceedings, 
V.B. Pchelin proposes to understand the totality of legal acts of various legal force, which, 
taking into account their hierarchical links, carry out statutory regulation of the activities of 
authorized entities and the functioning of automated information systems with the operation of 
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information in order to ensure proper activities of administrative courts for the consideration 
and resolution of public-law disputes. 

The current state of legal regulation of information provision of administrative legal pro-
ceedings preceded the long period of development of domestic administrative-procedural and 
information legislation. The general principles of information provision of administrative legal 
proceedings are determined by the following laws of Ukraine: «On Personal Data Protection» on 
June 1, 2010; «On Court Fees» on July 8, 2011; «On Appeal of Citizens» on October 2, 1996; 

«On State Secrets» on January 21, 1994; «On Electronic Documents and Electronic 
Document Circulation» as of May 22, 2003; «On Electronic Digital Signature» on May 22, 
2003; «On Information » dated October 2, 1992; «On Access to Public Information» on Janu-
ary 13, 2011; «On Information Protection in Information and Telecommunication Systems» 
dated July 5, 1994; etc. Special laws and regulations detail the order of information provision 
of administrative legal proceedings. 

The stages of formation of the legal regulation of information provision of administrative 
legal proceedings, determined by us, are based on large-scale structural changes that have led to 
global processes in the field of information provision of administrative legal proceedings. 

We associate the first stage of the formation of legislation regulating the information 
provision of administrative legal proceedings with the adoption of the Code of Administrative 
Legal Proceedings of Ukraine (hereinafter referred to as CALP) on July 6, 2005. Thus, the first 
edition of the CALP identified such important components of the information provision of 
administrative legal proceedings as the principles of transparency and openness of the admin-
istrative process (Article 12), the principles of recording the court session by technical means 
(Article 41), reproduction and printing of the technical record of the court session (Article 44); 
types of procedural information and its carriers. 

The second stage of the formation of legal norms regulating information provision of 
administrative legal proceedings is connected with the introduction of an automated system of 
document circulation in administrative courts. The Law of Ukraine «On Amendments to Cer-
tain Legislative Acts of Ukraine Regarding the Introduction of Automated System of Docu-
ment Circulation in Administrative Courts» on June 5, 2009, No. 1475-VI supplemented the 
CALP by Art. 15-1 «Automated System of Court Documents». By the Order of the State Judi-
cial Administration of Ukraine as of 03.12.2009 N° 129, the provision «On Automated System 
of Document Circulation in Administrative Courts» [2] was approved, which expired pursuant 
to the Decision of the Council of Judges of Ukraine as of 26.11.2010 No. 30, which introduced 
the Regulation on the Automated System of Document Circulation of the Court [2]. 

The second stage in the formation of information provision of administrative legal pro-
ceedings is also characterized by a fragmentary development of certain rules regulating the 
information provision of certain categories of administrative cases. One of such legal acts, 
which caused changes in this area, is the Law of Ukraine «On Amendments to Certain Legisla-
tive Acts of Ukraine on Elections of the President of Ukraine» as of August 21, 2009, 
No 1616-VI, which identified the features of the use of procedural information under the pro-
ceedings in cases related to the election of the President of Ukraine. The Law of Ukraine «On 
Alienation of Land Plots and Other Immovable Property Located Thereon, Which are in Pri-
vate Property, for Public Needs or Social Necessity» on November 17, 2009, N° 1559-VI, 
supplemented the CALP by Article 183-1 «Peculiarities of the Proceedings in Administrative 
Cases Concerning the Compulsory Alienation of a Land Plot, Other Objects», this article de-
fines a circle of procedural information characteristic for this category (The Legislation of 
Ukraine, 2009). Also, at this stage, there was an extension of the circle of legal norms regulat-
ing the information provision of certain stages and types of proceedings in administrative legal 
proceedings (Article 174, Article 183-2 of the CALP), the circle of information used in admin-
istrative legal proceedings was expanded, etc. 

At this stage, the formation of the legal regulation of the information provision of ad-
ministrative legal proceedings also introduces changes to Art. 12 «Publicity and Openness of 
Administrative Process» regarding the recording of the trial by technical means. 

The third stage of the formation of the legislation regulating information provision of 
administrative legal proceedings began on November 22, 2017, with the signing of the Law of 
Ukraine «On Amendments to the Commercial Procedural Code of Ukraine, the Civil Proce-
dural Code of Ukraine, the Code of Administrative Legal Proceedings of Ukraine, and other 
legislative acts». This stage is characterized by the introduction of the electronic justice system 
at all stages of the process and the transition to the Single Judicial Information and Telecom-
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munication System, the creation of the possibility of remote participation in the trial, the 
presentation of various documents, familiarization with the case. The specified system pro-
vides for the exchange of documents in electronic form between courts, between the court and 
participants in the trial, as well as recording the trial and participation of participants in the 
court proceedings in a court session in a video conferencing mode. 

In accordance with the said law, the system of organization of legal proceedings in 
Ukraine undergoes certain changes, namely: obligatory registration of procedural documents 
in the system on the day they are received; committing any actions in electronic form using an 
electronic digital signature; automatic determination by the system of a judge or panel of judg-
es for consideration of a particular case in accordance with the procedure established by the 
Codes; storage of case materials in electronic form; preservation of the right of the parties to 
the case to apply to the court in paper form and receive the relevant documents after the intro-
duction of the system; obligation to broadcast a court session in a video conferencing mode via 
the Internet; functioning of the Unified State Register of Executive Documents [10]. The in-
formation provided indicates the phased development of the legal norms that are in the CALP 
and regulate the information relations in the administrative legal proceedings. 

Conclusions. The conditional stages of the formation of the legal regulation of the in-
formation provision of administrative legal proceedings determined by us were based on events 
of key importance for the formation of the information support system of administrative legal 
proceedings and were accompanied by secondary fragmentary changes that concerned only 
information provision of certain types of administrative cases. 

When investigating the information support of administrative proceedings, it is neces-
sary to distinguish it from the information support of the administrative court. In our view, the 
information support of the administrative court is a part of the administrative activity for the 
analysis, planning, and preparation of management decisions, which is an uninterrupted pro-
cess of processing and using information on the state of functioning of the court apparatus and 
work of judges, which is carried out with the help of information tools and methods, leads to 
the formation of information funds, and is aimed at ensuring the proper functioning of the ad-
ministrative court. At the same time, as information provision of administrative legal proceed-
ings of Ukraine, this is, based on the requirements of the current national legislation, a set of 
measures related to the circulation of procedural information, which are implemented in the 
framework of their functions by authorized agents and through the functioning of automated 
systems and aimed at ensuring the proper functioning of administrative courts on consideration 
and resolution of public-law disputes. 

At the current stage of development of domestic legislation, the legal regulation of in-
formation provision of administrative legal proceedings is carried out in accordance with the 
following laws and regulations: Laws of Ukraine «On the Judiciary and Status of Judges», 
«On Amendments to Certain Legislative Acts of Ukraine on the Introduction of Automated 
System of Documentation in Administrative Courts»; «On Access to Court Decisions», «On 
Amendments to the Commercial Procedural Code of Ukraine, the Civil Procedural Code of 
Ukraine, the Code of Administrative Justice of Ukraine, and other legislative acts», the Code 
of Administrative Legal Proceedings of Ukraine, as well as the Regulation «On Automated 
System of Documentation of the Court», the Procedure for the Management of the Single State 
Register of Court Decisions, the Regulation on the Single Database of Electronic Addresses, 
Fax Numbers (Telefaxes) of the Authorities. Some aspects of the information provision of 
administrative legal proceedings of Ukraine are regulated at the level of subordinate legislation 
adopted by the State Judicial Administration of Ukraine, which approve the Typical Job In-
structions for Employees of the Administration of the Local General Court; Instruction on the 
Procedure for Working with Technical Means of Recording Court Proceedings (Court Ses-
sions); Instruction on Case Management in Administrative Courts, etc. 

The nearest changes in the system of information provision of the administrative pro-
cess in accordance with the Action Plan on the implementation of the Law of Ukraine as of 
03.10.2017 N° 2147-VIII «On Amendments to the Commercial Procedural Code of Ukraine, 
the Civil Procedural Code of Ukraine, the Code of Administrative Legal Proceedings of 
Ukraine, and other legislative acts» is the introduction of the Unified State Register of Execu-
tive Documents and the Single Judicial Information and Telecommunication System. 
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Summary 

The article is devoted to the analysis of scientific concepts and the legal framework of the concept 
of information support for administrative legal proceedings. Features and peculiarities of information 
provision for administrative legal proceedings are studied; its differences from information support for the 
administrative court are stressed. The author’s definitions of the concept of information support for the 
administrative procedure and information support for the administrative court are proposed. Three stages 
of formation of national legislation regulating information provision of administrative legal proceedings 
are singled out. The system of laws and regulations, which provisions consolidate legal fundamentals of 
information support for administrative legal proceedings, is clarified. Prospective directions for the de-
velopment of scientific inquiry in the field of information support for administrative legal proceedings 
and its legal regulation are revealed. 

The conditional stages of the formation of the legal regulation of the information provision of adminis-
trative legal proceedings determined by us were based on events of key importance for the formation of the 
information support system of administrative legal proceedings and were accompanied by secondary fragmen-
tary changes that concerned only information provision of certain types of administrative cases. 

Keywords: administrative jurisdiction, administrative legal proceedings concept, administrative 
procedure, courts rules, subject. 
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MEASURES TO ENSURE PROCEEDINGS IN ADMINISTRATIVE  
OFFENSES THAT RESTRICT PROPERTY RIGHTS 

 

Андрій Собакарь, Оксана Мислива. ЗАХОДИ ЗАБЕЗПЕЧЕННЯ ПРОВАДЖЕННЯ У 
СПРАВАХ ПРО АДМІНІСТРАТИВНІ ПРАВОПОРУШЕННЯ, ЩО ОБМЕЖУЮТЬ НЕ-
МАЙНОВІ ПРАВА. В Україні передбачено чимало адміністративно-правових інструментів охо-
рони правопорядку, захисту прав та інтересів громадян, в переліку яких особливе місце займають 
заходи забезпечення провадження у справах про адміністративні правопорушення. Їх застосування 
реалізує припинення адміністративних проступків, встановлення особи порушника, складання 
протоколу про адміністративне правопорушення, забезпечення своєчасного і правильного розгля-
ду справи, забезпечення виконання постанов у справах про адміністративні правопорушення, до-
кументування факт доказів його вчинення. Останнім часом законодавство зазнало суттєвих змін у 

                                                           
© Sobakar A., 2019 

 ORCID iD: https://orcid.org/0000-0002-7618-0031 
 aasobakar77@ukr.net 

© Myslyva O., 2019 
 ORCID iD: https://orcid.org/0000-0002-0181-9603 
 omaxah@gmail.com 


