AJMiHiCTpaTHUBHE Ta MUTHE NPABO B. B. IIpokonenko

VIIK 339.543(477)

B. B. lNpokoneHKo, kaHAn4AT OPUANYHNX HayK,
OOLEHT Kadheapu MOPCbKOro Ta MUTHOIO npasa
HauioHanbHoro yHisepcuteTy “Ogecbka
opMandHa akagemis”

AHAJII3 CYYACHUX JOCJIIZKEHD OO0 MUTHUX ITPOLEALYP
HA TPAHCIIOPTI B YKPAIHI

Ipoananizosano naykosi 3000ymKu YKpAiHCbKUX YYeHUX i npaKmukie wooo miy-
MAyeHHs ma onepyeamnHs NOHAMMmMAM ‘‘Mumui npoyedypu”. Bcmanoeneno, wo 6 oucep-
MAYitHUX QOCTIONCEHHAX 3 MUMHOI memamuku, nposedenux 3 1999 p. 0o nabpanus yun-
Hocmi mpemim Mumnum xooexcom Yxpainu, npocmesicyemscs yimka no3uyis HaAyKogyie
WOo0Oo CKIA00BUX MUMHOI NpoyedypU, a came MUMHOZ0 KOHMPOTI0, MUMHO20 0popMieH-
HA Ma CRAGMU MUMHUX NIAAMEHCI8.

Hazonowyemoca, wo 3 nabpanuam uunnocmi Mumnozeo xodekcy Yrpainu 2012 p.
BUHUKIA NPOOIeMAa WoO00 NPABOPO3YMIHHA MA NPABO3ACMOCYBAHHS 8 MUMHOMY 3AKOHO-
oaecmei Ykpaini mepmina “mumna npoyedypa’”.

Kirro4oBi citoBa: mummuuii KOHmMpoab;, MUmHui onepayii; Mumue oQoOpmMieHH s, MUum-
HI npoyedypu, MumHi hopMarbHOCMI.

The article is devoted to the analysis of scientific achievements of Ukrainian scien-
tists and practitioners regarding the interpretation and operation of “customs proce-
dures” notion. It is established that in the dissertation researches on customs subjects,
which were conducted since 1999 till the entry into force of the third Customs Code of
Ukraine, there is a clear position of scientists regarding the components of the customs
procedure, namely customs control, customs clearance and customs payments.

It is emphasized that with the entry into force of the Customs Code of Ukraine in
2012, the term ““‘customs formalities” was introduced in the customs legislation; the
meaning of the term *““customs procedure” has changed considerably. It has led to confu-
sion in the legal thinking and enforcement of customs legislation in Ukraine.

The existence of some scientific developments regarding customs procedures on
water and air transport, which do not allow to develop scientifically substantiated rec-
ommendations on increase of efficiency of these procedures in other types of transport, is
established. A sufficient number of schemes, instructions, regulations and local customs
acts regarding customs procedures in various modes of transport are not known or inac-
cessible to a wide range of readers, that does not allow to highlight the specifics of such
procedures in different modes of transport. It is proved that the problems of customs pro-
cedures in rail, road, and pipeline transport remain almost unexplored, although there
are few publications in the special literature.

It is determined that the book series ““Customs in Ukraine” do not include a scien-
tific approach to the phenomena under investigation, including the customs procedures
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in transport. There is no doubt in a high level of knowledge and professional training of the
drafters of these publications, but only citation of normative acts of public authorities on
the issue under consideration indicates a lack of scientific value and effectiveness.

Key words: customs control; customs operations; customs clearance; customs
procedure; customs formalities.

ocTranoBka npodaemu. [IpoBeneHi HAyKOBi JOCIHIIKEHHS B Taly3l MUTHUX MPO-
Iexyp, MOPSIOK iX BUKOHAHHA (peamisaliii), crernudika Takux Mporeayp Ha pi3HUX BH-
Jlax TPAHCIOPTY 3aBXAU OyJIM AMCKYCIMHUMMU 3 IOIJISYy HayKHM MUTHOro npasa. Lle oOy-
MOBIIIOETBCSL TAKMMH YMHHHKAaMU: TO-TIEPILe, BiJICYTHICTIO OJHOCTAHHOCTI cepell HayKOB-
IiB IIOJ0 MICIlsi METHOTO TIpaBa B MPABOBIM CHCTEMi JEP)KaBH; IO-APYTe, TCOPETHKO-
MpakTUYHE BU3HAYEHHS OCHOBHOTO KaTEropialbHOTO amapary B JOCHIKyBaHil cdepi
MpaKkTHYHO He TpoBoawmiIocs. Ciia 3a3HAYHMTH, IO TpoOiieMa BU3HAYCHHS MTOHATTS 1 Xa-
PaKTEepPHUCTUKN KaTeropii mpaBOBHX BITHOCHH € OJHIEIO 3 HAWCKIQJHININX 3 MOTIIAY SIK
3arajpHOI Teopii MpaBa, Tak 1 BU3HAUYCHHsI MPUHLIUIIOBUX 3acajl PEeryIIOBaHHs Ta QyHKII-
OHYBaHHS OKPEMMX rajly3el IpaBa, 30KpeMa MUTHOTO.

AHaJi3 ocTaHHix qocaimkens i myomikamiid. Huzka BueHux mociimkyBaiia MUTHI
MIPOIIEIyPH B KOHTEKCTI iX 3aCTOCYBAHHS ITiJl Yac MEPEMIIICHHS OKPEMHUX KaTeropiit To-
BapiB Uepe3 MUTHUN KOPAOH YKpaiHu ado peamizallii IeSKIX BHIIB MUTHHX PEKUMIB. Lle
npani O. O. AdanaceeBoi, K. B. bepexnoi, JI. M. [laBuznenka, K. P. Inpuenko, O. C. Kpy-
myk, H. O. KoBanp, T. /. MapmumoBoi, 1. b. Hazapogoi, JI. 1. [Tamkoscrkoi, B. B. IIpo-
koreHko, . M. Pesnika, 1. B. Tymsanesoi, O. B. Uynpunu. [locmimkyBamy MUTHI mporie-
oypu Ha geskux Bumax Ttpancnopry €. B. domin, O. O.3otenko, B. B. Ilpokonenko,
C. A. TpodimoB Ta iH.

Mera cTaTrTi — KOMOAapaTUBHUM aHami3 myOJiKamii yKpaiHCHKMX HAayKOBIIB Ta
MIPAKTHKIB IOJI0 TAyMAaYeHHS i OTepyBaHHS MOHATTIM ““MUTHI TIPOIEAYpH .

Buknax ocHoBHoro marepiany. Ciig oapa3y 3ayBaKMTH, IO HOPMAaTHBHE BH-
3HAYEHHS bOTO MOHSTTS B YKPaiHCHKOMY 3aKOHOAABCTBI 3°sIBUJIOCS B Hakasi JlepkaBHOT
MHTHOI ciy)0m Ykpainu Bix 30 rpymaas 1998 p. Ne 828 [1], mo 11s0r0 9acy B MHUTHOMY
3aKOHOJABCTBI MPAKTHUYHO CJIOBAMU-CHHOHIMaMu OyJH MOHATTS “MHUTHA mpoueaypa’ Ta
“muTHa omepamis’. OTOTOXXHIOE MUTHI Tiporienypu Ta MuTHI onepartii JI. I. [TamkoBcreka,
gKa B qucepTauii “AIMiHICTpaTUBHO-IIPABOBE PETYIIOBAHHS MiSUIBHOCTI CYAHOBHX ITOC-
TavyaJbHUKIB” OKPEeMHUH PO3MiI MPHUCBATWIIA MUTHHM OIeEpallisiM MiJl Yac HepeMillleHHs
CY/IHOBOTO TIOCTAQYaHHs Yepe3 MUTHHUI KOpJOH YKpainu [2, 11], 1e aHastizye MUTHHI KOHT-
poJib, MUTHE O(QOPMIICHHS, HapaxyBaHHs Ta CTATHEHHS MUTHHX IUIATEXIiB Y MUTHOMY
odopMIIEHHI CyJTHOBOTO TIOCTadaHHS, AKi 1 € CKIaJJOBUMH MUTHOI MTPOIEAYPH.

K. B. bepexxna y mpari “MuTHO-TIpaBOBHUIl peXUM TPaH3UTY B YKpaiHi” MPHUCBA-
TWJIA JPYTHUA PO3IiJ MPaBOBOMY PETyNIOBAaHHIO MHTHHX MpPOLEAYP LIOJ0 TPAaH3UTY B
VYkpaini ¥ 3a3HaumIa, MO0 HEOOXITHUMHU TepeyMOBAMH PO3MIIIEHHS TOBAPiB Y PEXKUMI
TPaH3UTY € MPOBEJIEHHS MUTHUX Opouenyp. Takok aBTOp 3a3Havae, IO “‘Ha MiJACTaBi
aHai3y HauioHaJbHOI HOPMAaTHUBHO-NIPaBOBOi 0a3y BCTAHOBJIEHO, LII0 MUTHMMH IpPOIE-
OypaMu € MUTHE O(QOPMJIIEHHS, MUTHUI KOHTPOJIb, CIPABIISIHHS Nepea0aueHUX 3aKOHOM
nojatkis ta 30opis” [3, 8].

0. O. AdanackeBa B MoHOTpadiuHOMY mocmimkerHi “IIpaBoBe peryinroBaHHS MHUTHO-
TO PeXKUMY CHeliaIbHOT MUTHOT 30HK”, PO3IJIAAAI0UH MOPSIOK peati3alii MUTHHX MPOLEeTyp
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y PeXUMI CIELIaIBbHOI MUTHOI 30HH, BUOKPEMITIOE TaKi €IEMEHTHU i€l MPOLEAYpPH: TOPSIOK
3aIPOBAPKEHHST MATHOTO PEXKUMY CIEHIaIbHOI MUTHOI 30HM; 3MIACHEHHS BUPOOHUIHX 1 KO-
MEpLIHHMX OIepalliif 3 ToBapaMu y CIICIiaIbHUX MUTHHUX 30HAX; MUTHE O(OPMIICHHS i 0OJTIK
TOBApIB, IO IepeOyBaIOTh y CrEHiaIlbHUX MUTHHX 30HAX; MUTHUI KOHTPOJb Y CIEHiabHUX
MHTHHX 30Hax [4, 9]. I xo4a aBTOp MpsAMO HE BKAa3ye Ha BUILEHABE/IEHI €lEMEHTH MUTHOI TIPO-
Ie/TypH, OHAK CTPYKTypa IPYTroro po3AuLy J03BOJISE 3pOOUTH caMe TaKUii BHCHOBOK.

O. B. Uynpuna, asanmisyroud pi3Hi MOTJSIAM HA BHIYYEHHS 13 TMOHATIHHO-KaTero-
plalbHOrO amnapary HaliOHAJIBHOTO 3aKOHOJABCTBAa TEPMiHA “‘MUTHHH PEXUM”’, Y CBOEMY
nociipkerHi “TlpaBoBe peryntoBaHHS MUTHHX PEXHMIB IepepoOKn” “TiIaB KPUTHII i1et0
BiIMOBH BiJl TEpMiHa “MHUTHHI peXUM’’ HA KOPUCTb MOHATTS “‘MHTHA NpoLeaypa’, pU LbO-
MY BiH 3a3Hadae, 110 “B YUHHOMY 3aKOHOJABCTBI OpaKye OJHOMAHITHOCTI B Iigxoaax 1o ¢op-
MYBaHHS TEPMiHOJIOTTYHOT MOJIEITI MUTHO-PEXUMHUX BigHOoCHH [5, 7].

Likapy mosuiito BucioBwia . b. Hazapopa, sika MUTHY THpoLeaypy PO3IIIsSHYJIa
“SK 1HAMBiTyani30BaHUKA HaOip MUTHHX (OpPMaJbHOCTEH, SKI MOXKHA 3rPYIyBaTH y TpH
BEJIHKI, BiTHOCHO He3aJIeXKHi, OJI0KK: MUTHE 0(hOPMIICHHS, MUTHUI KOHTPOIIb, CITPABIISH-
HSl MATHHX IDIaTeXiB”, Ta 3p00OHIIa BUCHOBOK, IO “Ha (OPMyBaHHS MUTHOI POLIEAYPH
BIUTMBA€E OOpaHWH BUJ MUTHOTO PEXMUMY Ta iHINI YUHHUKH (MHTHA BapTiCTh TOBApY, BUJ
TOBapy, CIoco0H Ta 3acO0M HOTo MepeMillleHHs Yepe3 MUTHHUI KopaoH Tomro)” [6, 10].

T. JI. MapmusioBa B aucepraiii “IlizcraBu Ta mopsA0K BCTAHOBJICHHS Ta peaiza-
1ii MUTHUX NUIBT Ta npedepeHuii B YkpaiHi” po3risiiae MUTHY IPOLEAYPY SIK Pi3HOBHUI
topunuaHoi npouenypu. [lo ocoOnuBocTedl MUTHHX HpoUEnyp, SIK 3a3Hayae aBToD,
“...HaJexaTh Taki: € (opMOI0 YIpaBIiHCHKOT AiSTIBHOCTI MUTHHX OPTaHiB, 3A1HCHIOIOTh-
s 32 y4acTi CIelialIbHOTO Cy0’€KTa — OpraHy Aep KaBHOTO YIPaBIIiHHS, SIKUM € MATHHN
OpraH, 4iTKO BU3HA4YCHUH aJMiHICTPAaTUBHO-IIPAaBOBUMHU HOPMaMHM HOPAIOK. 3IiHCHEHHS
MHUTHOTO KOHTPOJIIO Ta MUTHOrO O(QOpMIIEHHS nependadae MociiloBHE BUMHEHHS IPO-
HeAYPHUX Iii, M0 IPYHTYIOTBCS y CTafiil: MOPYIIEHHS MPOLENLypH; MUTHUH KOHTPOIIb;
OPUIHATTS PIIEHHS PO MUTHE 0popMIIeHHS Ta MUTHE odopmiterns” [7, 10].

Sk 6aunMo, aBTOP BKJIOYAE B MUTHY ITPOLIEYPY MUTHHUH KOHTPOJIb Ta MUTHE OOPM-
JICHHSI, IPUIOMY 00’ €THYIOUH iX. BBarkaeMo, 1110 Taka 1mo3uilis omuikosa. [Iporenypa mu-
THOTO KOHTPOJIFO Bi/IPi3HSETHCS Bijl POLEAYPH MHTHOIO OQOPMIICHHS, 1 KOKHA 13 HUX ca-
MOCTil{Ha, X049a | MUTHHIA KOHTPOJIb, i METHE O()OPMIIEHHS B3a€EMOTIOB SI3aHi.

VY nocnimxensi I. B. Tynsauesoi “IIpaBoBe peryntoBaHHs MepEMILlICHHS KYJIbTYp-
HUX IIHHOCTEH Yepe3 MUTHHUI KOpAOH YKpaiHW 3a3HauacThCs, Mo “Oe3nocepeTHb0 MHUTHI
MPOIIEAYPH MO0 TIEPEMIIIeHHs caMe KyabTypHHX IiHHOcTel MK Ykpainu He nependa-
YEeHO, TOMY AJIsl 3AIMCHEHHS iX MMTHOIO KOHTPOJIO Ta MHUTHOTO O(GOPMIICHHS 3aCTOCO-
BYIOTBCS 3aranbHi npasunia’” [8, 12]. IHmumu ciioBamMH, aBTOp 10 MUTHHX MPOIEIYP 3a-
paxoBye MUTHUI KOHTPOJIb T4 MUTHE O(QOPMIICHHS.

VY npari “IlpaBoBe perynroBaHHS MEPEMIMIEHHS METATOOPYXTY Yepe3 MUTHHAN KOP-
noH Ykpainu” [9, 8-9] BHOKpeMIIeHO Taki MUTHI MPOLEAYPH LIOAO0 MEPEMILlICHHS OpYXTY
4yepe3 MHUTHUH KOPIOH YKpaiHHU: MPOLEIypy MHUTHOTO KOHTPOJIIO OpyXTy; MpOLExypy
MHTHOTO O(GOPMIICHHSI OpYXTY; HPOIEAYPY 3aCTOCYBAHHS 3aXOMdiB TapuHOro i He Tapud-
HOTO peTyJIOBaHHs. 30BCIM MPOTUIIEkKHOI mo3unii forpumyrotbest H. O. KoBans y nuce-
prauii “IlizcTaBu Ta NOPsIIOK NEpeMillieHHS TyMaHITapHO1 JOMOMOTH Yepe3 MUTHUH KO-
pmor Ykpaian” [10, 9-10] ta K. P. Inpuenko B mparti “TIopsaok Ta IiACTaBH IepeMi-
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LICHHS Yepe3 MUTHUN KOPIOH YKpaiHW MPOIYKTiB MOPCHKOTO Ta PIYKOBOTO IPOMHC-
ay” [11, 8-9], siki MUTHHI KOHTpPOJb, MUTHE O(GOPMIIEHHS, ONOAATKYBAHHS Ta 3aCTOCY-
BaHHs 3aX0/iB HETapU(HOTO PETYIIOBAHHS JAOCIIIKYIOTh K MUTHI (hOpManbHOCTI, OTO-
TOKHIOIOYM MHUTHI IPOLELYPH 3 MUTHUMH (POPMATBHOCTSIMH.

ixaBy mymky BucioBuB 1. M. Pe3nik y mpami “IIpaBoBe perymroBaHHS IepeMi-
IIICHHS TOBapiB Yepe3 MUTHHUI KOPJOH YKpaiHu’ 100 MiAX0My A0 MOHITH ““MHUTHA IPO-
ueaypa”, “mutHi popmanbHOCTI”, 3aKkpimieHnx y ynHHoMy MK Ykpainu, mo, 3a Bu3Ha-
YEHHSIM aBTOpa, CYTTEBO BiJPi3HAIOTHCS Bif monepenaboro MK Ykpainu 2002 p. TomimHi
MUTHI TIpoLeaypu Oy JOCUTh OJIM3bKI 332 3MICTOM JI0 MUTHUX (POPMAJIbHOCTEH Y PO3Yy-
MiHHI unHHOTO MK YKpainu. ABTOp OOTpYHTOBYE MO3ULII0, 3TiAHO 3 KOO “MHTHA MPO-
Leaypa 3a CBOEID CYTHICTIO € OJHHM 3 aAMIHICTPATUBHUX MPOBAKEHb HEIOPUCIUKIIIH-
HOTO XapakTepy, SKii MpUTaMaHHI BCi pUCH OCTAaHHBOTO. [IJisi JOCIHiKEHHS 1 y/IOCKOHA-
JICHHST MUTHOI MPOIEIYypH MPOTIOHYETHCS 3aCTOCOBYBATH TEOPETHYHI HAIMpAIfOBaHHS B
[ApHHI aIMiHICTPaTUBHOTO 1MO03aCyJO0BOTO mporecy. Takuil miaxif JO3BOJSE YITKO BH-
3HAYUTH METY MHUTHOI MPOLEAYpH ¥ po3risaaTd MUTHI GOpManbHOCTI SIK 11 CTPYKTYpHIi
CKJIQJIHUKH, 1ICHTUYHI OKPEMHM IPOIIeCyaIbHUM JIisiM Ta etanmam” [12, 9].

0. b. €ropoB BH3HAa4Ya€ MUTHI NPOLEAYPHU SIK MOPSAOK 1 OpraHizamio nepemimieH-
HS TOBapiB Ta iHIIMX MPEJAMETIB Yepe3 MUTHI KOPIOHH, OMOJIATKyBaHHSI MUTOM, O0(OpM-
JICHHS, 3MIHCHEHHST KOHTPOJTIO Ta 1HIINX 3aX0iB 00 peatizamii MuTHOT momiTuku [13].
IIpakT4HO BCi CKJIaZOBI MUTHOI NMPOLETypH BKIIIOYEHI B HaBEIEHE MOHATTS, ajle BCE XK
TaKy aBTOP HE 3BEPHYB yBaru, U0 CKJIaA0BOIO MUTHOI POLEAYPH € CHPABIISIHHSI MUTHUX
IJIaTEXKIB, a HE TIALKH MUTO.

VY3araji B IucepTaliiHuX JOCITIPKEHHSIX 3 MUTHOT TEMATHKH, SIKi OyJIM TPOBEICHI
3 1999 p. no wabpannas umHHOCTI TpetiMm MK Ykpainu, HmpocTexyeThCs UiTKa MO3HIIIS
HayKOBIIIB IIOJI0 3apaxyBaHHs 0 MUTHUX TPOLEAYP MHTHOTO KOHTPOIIO, MUTHOTO OOpM-
JICHHSI, CIUIATH MUTHUX IDIaTEXiB, 110 00yMOBJICHO 3aKOHOJaBYMM BU3HAUYCHHIM y JPYTOMY
MK VYkpainu uporo moHsTTs.

3 mabpanaaM ynHHOCTI MK Ykpainum 2012 p. y MUTHe 3aKOHOZABCTBO BBEIEHO
TepMiH “MUTHI (POPMATBHOCTI”, 3HAYHO 3MIHUBCS 3MICT TepMiHa “MUTHa mporeaypa’,
10 TMPU3BEJO JI0 TUTyTAaHWHHU B MIPABOPO3YMIHHI Ta MMPaBO3aCTOCYBaHHI MUTHOTO 3aKOHO-
nmaBctBa B YkpaiHi. Tak, O. II. ®enotoB y MoHorpadivHoMy mocmimkerHi “Konmerris
JepKaBHOI MUTHOI CIpaBH: BHUKIMKH MOJEpHi3alii B YKpaiHi”’, Ha »allb, OTOTOXHIOE
MOHATTA “MUTHI mpouenypu” i “mutHi GopmansHOcTi”. Ilimposain 3.3 BuIe3a3HAYCHOT
MoHOTpadii Mae Ha3By “MexaHi3M 3miiCHEHHS MUTHHX (HOpPMAaIbHOCTEW MPHU MUTHOMY
odopMIIeHH] TOBapiB”, B SKOMY aBTOP JAETAITBHO PO3TIIALAE TTIOPSIIOK BUKOHAHHSI MUTHHAX
(opmanbHOCTEH M yac MUTHOTO O(pOpMIIEHHS, TOOTO CKIANAEThCsl BPAXKEHHS, 1110 MHT-
He o(pOpMIIEHHS i € MUTHOIO TIPOIIEIypPOI0, sIKa MOJsira€ B MUTHUX (hopmanpHOCTsIX. Ha
MiATBEPPKEHHS Ii€l TE3W MPOLIUTYEMO aBTOpa: “Tporieypa MUTHOTO O(GOPMIIEHHS PO3-
MOYMHAETHCS 3 MOMEHTY MOAAHHS MUTHUIII ... ACKIAPAHTOM 200 YIOBHOBAKEHOIO 0COOOI0
MUTHOT Aeknapariii...” [14, 205]. OaHak BUCHOBOK aBTOpa 10 IBOTO MiAPO3IiIy IS0
BpaXkae: ‘“BpaxOBYIOUH BHKJIAJACHE, MOKJIMBO CTBEPIKYBATH, 110 TAKUN €TMHHM 1 pa3oM 3
TUM CKJIaJHUM MeXaHi3M 3IiHCHEHHS MUTHHMX MPOLEIyp [pH MHUTHOMY OQOPMIICHHI
TOBapiB Mae 4iTko Bu3HayeHi cranii” [14, 213]. He3po3ymino, mutHe ohOpMIICHHS — 1ie
CYKYIHICTh MUTHHUX TIPOIIETyp a00 MUTHHX (hOPMAaITbHOCTEH?
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[IpocTexyeTbes miAMiHA MOHATTA “MUTHE O(OPMIICHHS HA MOHATTS ‘“MHUTHI pop-
MasibHOCTI” ¥ y mpati E. b. XauaTypoBa “MutHe oopmiieHHS Y CyOHOOYIIBHIN Tramysi
YKpaiHnu: TEOpPETHKO-METOMOJIOTIUHI 3acaayd Ta aAMIHICTPaTHBHO-TIPABOBE 3a0e3IeucH-
Hs1”. KpiM TOro, aBTOp MpakTHYHO OTOTOXKHIOE MOHATTS “MHUTHI mpouexypu” i “MHUTHI
peXUMHI”’, TIPO IO CBIAYMTH Taka Te3a: “3azHadueHo cpoOu BcecBiTHROI MUTHOI OpraHi-
3allii BJIOCKOHAIUTH TPOLEAYPY THMYACOBOTO BBE3CHHS TOBAPIiB JJIsl CYJHOOYMiBHOI Tra-
Ty3i HIISIXOM PO3POOKH MI>KHAPOJHHUX HOPM JUIS 3aCTOCYBaHHS MHTHOTO PEXHUMY, SKHN
Oyze BceOIYHO peryitoBaTH Omeparlii TAMYacOBOTO BBe3eHHS. J|ONIIBHICTh TAKOTO MUT-
HOTO PEXKUMY JIJIsl CyTHOOY /TyBaHHsI 0OYMOBJICHA THM, 110 BiH, TIOPSJI 3 PEKUMOM “‘TpaH-
3uT”, Oy/ie HalOUIbII BperyJ1-0BaHU HOPMaMH MIXXHapOAHOTO MUTHOTO IpaBa i Halio-
HAJIBHUM MHUTHUM 3aKOHOAABCTBOM. 3HAYEHHS THMYacOBOTO BBE3CHHS K CAMOCTIHHOTO
MHUTHOTO PEXUMY OOYMOBIIIOEThCS MOTPeOaMK PO3BUTKY TOPIOBUX Ta 1HIINUX (OpM MikK-
HapoAHOTO criBpodiTHUITBA” [15, 27].

Corin 3ragaTti i Jesiki HayKOBI HampamroBaHHS 11010 MUTHHUX MPOLELyp Ha BOIHO-
My Ta TIOBITPSHOMY TPaHCIIOPTI, SIKi, Ha KaJlb, HE JaI0Th MOMJIMBOCTI PO3POOHUTH HAYKO-
BO OOIPYHTOBaHI peKOMEHAIli 3 MiABUINCHHSA e()EKTUBHOCTI IMX MPOLEAYP Ha IHIIUX
BHUJaX TpaHCHopTy. JlocTaTHA KiJIBKICTh CXeM, IHCTPYKIIiii, TOJOXKEeHb Ta JOKAIFHUX aK-
TiB MUTHHUIIb IIOJI0 MUTHUX TMPOIEAYP Ha Pi3HUX BHJAX TPAHCIIOPTY HE BioMi abo He
JIOCTYIIHI HTUPOKOMY KOJIy YUTadiB, 110, CBOEI YEProk0, HE JI03BOJISE BUIUINTH CIICIU-
¢iky Takux Mpouenyp Ha pi3HUX BHAax TpaHcnopry. CripoOyeMo mpoaHai3yBaTH CTaH
HAyKOBHX AOCHTIIKEHb Y chepi MUTHHUX TPOIeNyp Ha TPAHCIOPTI Ta JOCIITUTH TyMKH
BUCHMX III0JI0 BKA3aHOT MPOOJICMHU.

Haii6inpm momyisspHAM Ta TOCTIHKYBaHUM HAIPSMOM MHTHHX IIPOIEITYp HA TPaHC-
MOPTI cepell yYeHHX 1 MPaKTHKIB € MUTHI IPOLEAYPU HA BOXHOMY TpaHcnopTi. OfHUM i3
NEePUIMX MPOOJIEMH MUTHUX NPOLEAYP HAa MOPCHKOMY TPAaHCHOPTI MOYaB JOCHTIIKYyBaTH
€. B. Jlonin. Y HaBYaIbHO-METOANIHOMY TTOCIOHHKY ““TamMokeHHBIE omepaliii Ha MOpC-
KoM TpaHcriopTe” [16] BueHHit CKOHIIEHTPYBaB yBary Ha crenu@ili MUTHOTO KOHTPOJIIO
Ta MUTHOTO O(OPMIICHHS TOBapiB i 0araxy, M0 MEPEMIIIYIOThCS Yepe3 MUTHHI KOPIOH
Ykpaiau 3a JOMMOMOTOI0 MOPCHKHX, PIYKOBHX Ta MApOMHHUX TPAHCIIOPTHHUX 3ac00iB, a
TaKOX aHaIi31 HOPMATHUBHUX aKTiB, perjaMEHTAIlll IIMX MUTHHUX TPOIEAYP 1 MPaKTHIN iX
3acTocyBaHHS. BueHuil oOIpyHTYBaB HAasBHICTh CHEUiaJbHUX BUAIB MHUTHHUX MPOLERYP
Ha MOPCHKOMY TPAHCIIOPTI Ta BIEPIIE MMPOBIB aHaJI3 0COOJIMBOCTEH 3MIHCHEHHS MUTHUX
MIPOIIEyp HA MACAKUPCHKUX, BIHCHKOBHX, PHOOIOBEIBKUX CYIHAX, CIICIU(DIKA MUTHUX
npoueayp OQOpMIIEHHS IMIIOPTY Ha(TOMPOIYKTIB MOPCHKMM TPaHCIIOPTOM, MHUTHOTO
o(hopMIIEHHSI MaTepiaIbHO-TEXHIYHOTO OCHAILICHHS MOPCHKHX CYyJICH.

HesBaxaroun Ha Te, 110 HaBYAIBHUHN MOCIOHWK Mae Ha3By ‘“‘TaMOKCHHBIE Omepa-
LUK HAa MOPCKOM TpaHCHOpTEe”, WAEThCs caMe Mpo MUTHI npouenypu. Tak, €. B. Hoxin
3ayBa)Kye€, 10 B MUTHHUX OIEpallisix HA MOPCBKOMY TPaHCIIOPTI, SIKi MOJKHA BiJTHECTH IO
cnerudiuHuX HPOLeayp, HEOOXiTHO BUOKPEMHUTH CAMOCTIHHY TpyIy MPOLEAYp, SKi HE
BIIMCYIOTHCS B 3arajibHI HOPMATHBH MUTHUX IMPOIEAYP Ha MOPCbKOMY TpaHcmopri. Jlo ix
KOJIa HEOOXiHO BiJJHECTH MHTHI MPOILEIYPH HA MACAKUPCHKUX, BIHCHKOBUX Ta 1HIIAX
cyanax [16, 60]. ITpakTrdHO HayKOBEIh OTOTOKHIOE TIOHATTS “MHTHA OIepallis’ Ta “MHUTHA
mporieypa”, mo 00YMOBJIEHO BiJICYTHICTIO 3aKOHOAABYOTO 3aKPITUICHHS Ha TOW dYac i€l
nedininii. ¥ cTpykTypy HaBYaJbHOTO MOciOHMKa “MHuTHI (OpManbHOCTI Ha MOPCHKOMY
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Ta piukoBoMy Tpaucmopti” [17] 2012 p. yxe 3akiafeHO 3aKOHOJABYC BH3HAYCHHS IIO-
HATTA ‘“‘MUTHI PopManpHOCTI”, sike OyII0 BBEICHO B MPABOBHMA 00Ir, K y)Ke 3a3HAYAIOCh
Bumie, MK Ykpaiau 2012 p. Came B npomy nocionuky €. B. loain ynepiie npoaHaiizy-
BaB 3/1MCHEHHS MUTHUX (POPMAILHOCTEH HA MOPCHKOMY i PIYKOBOMY TPaHCIOPTI B KOH-
TekcTi HoBoro MK VkpaiHu, a TakoX akleHTYBaB yBary Ha MUTHOMY O(QOPMIICHHI SIXT,
MHTHOMY KOHTPOJII 32 TICPEMIIICHHSIM TOBApiB IIiJ] Yac TOPOMHUX TIEPEBE3CHb, MUTHOMY
oopmiteHH] Kpyi3HUX Cy/AEH 1 MacaxupiB, CYACH, sSIKi 3IHCHIOIOTh KaOOTaKHE TepeBe-
3eHHs. He BUKJIMKAae CyMHIBIB, 10 pe3ysbTaTH Mociimkens €. B. [lonina O6ymu B moga-
JBIIOMY BHKOPHCTaHI B HOPMOTBOPUIHA HiSUTPHOCTI YIIOBHOBKCHUX JIEP’KaBHUX OpTraHiB
Ta CTAIM y HaroJi B MPaKTUYHIHN NisSIbHOCTI MUTHHUX OpPTaHiB.

Ha piBHI KoMIUIeKCHUX MOHOTpaiyHUX IMpamh MHUTHI MPOLEAYPH HA MOPCHKOMY
Tparcnopti pocaimkysanu C. A. Tpodimor 1 O. O. 3otenko. Tak, C. A. TpodimoBuM y
TUCEpTAiHOMY JOCHipKeHH] “OpraHi3ariifHoO-TIpaBoOBi 3acaay 3MIHCHEHHS MUTHHX
poLeayp Ha MOPCHKOMY TpaHCIOPTi” ¢(OpMyIbOBaHO ¥ 3alIPONOHOBAHO HU3KY IOJIO-
JKE€Hb 1 BUCHOBKIB, OKpEMi 3 SKMX HEOOXiTHO HaBECTH, IO TO3BOJIUTH 3a3HAYUTH TyMKY
aBTOpA 100 BU3HAYCHHS MICIISI MUTHHUX MPOIIEAYP Y MUTHOMY TipaBi. [lo-mepime, “muT-
Hi IpOLIEAYpH HA MOPCHKOMY TPAHCIIOPTi CTAHOBJISITH COOOI0 TOCIiIOBHUM, 3aKOHOIaBY0
BU3HAUYEHUH MOPSANOK 3AIMCHEHHS MUTHHX OIEpaliii 3 MUTHOTO KOHTPOJIO, MUTHOTO
oOpMIICHHS, a TaKOX CIPABIISIHHA Tepea0aueHUX 3aKOHOM ITOJATKIB 1 300piB 3 MOPCh-
KOTO TPaHCIOPTY i TOBapiB i TPaHCIOPTHHUX 3ac00iB, IO MEPEMIILYIOTHCS 3a HOTO J10-
nmomoror” [18, 8]. To-apyre, “MuTHI onepartii € HAWBAXKIIUBIIIIAM CKITATHUKOM KOXHOT 3
MUTHHX TIPOIEAYP, OCKLIBKH OCTaHHI 3IHCHIOIOTHCS Yepe3 CUCTEMY caMe TaKHX MUTHHX
omepartiit” [18, 14]. Tlo-Tpere, “MUTHI MPOIEIYPH HA MOPCHKOMY TpPaHCIIOPTI CTaHOB-
JATh cOOOI0 OKpEeMHUH BHJ MPOBAKCHHS B aJIMIHICTPAaTUBHOMY MpaBi i BUCTYMAIOTh
CKJIaZIOBHM €JIEMEHTOM aIMiHiCTpaTHBHOTO mporiecy’ [18, 6].

Sximo 300pazutn cxematnyHo BuiieHaseaeHi Te3u C. A. TpodiMoBa, Tomi ckiama-
€ThCS TaKa KapTWHA: MUTHI Omepainii — MHUTHa Mpoleaypa — aJMiHICTpaTUBHE MpO-
BaJDKCHHS — aJIMiHICTpATHBHHI TIPOIIEC.

0. O. 3otenko B auceptamii “MuUTHI POBAPKECHHSA HA MOPCHKOMY TPaHCIIOPTI” 00-
IPYHTOBYE ““...IOLUUJIbHICTb 3alIPOBAPKEHHS B MUTHE 3aKOHOJABCTBO YKpaiHH TepMiHa “MHUT-
HE MpPOBAKEHHS  Ta HOro pO3MEXyBaHHA Ha ‘‘MUTHO-IOPHCHMKLINHE  Ta ‘‘MHTHO-
nporeaypHe” npoBamkenns’ [19, 7]. 3asHaueHo, o “...MHUTHE MMPOBAIKEHHS HA MOPCHKO-
MY TPaHCIIOPTI SK BUJI aJIMiHICTPATHBHOTO MPOBAPKCHHSI MOYKHA BU3HAYUTH SIK MHUTHI TIPO-
uenyp (omepatii) 11010 TPOBEAEHHS MHUTHOI'O KOHTPOJIIO 3a MEPEMIIEHHSM MOPCBHKOTO
TPaHCIIOPTY 1 TOBAPIB, 10 IEPEMIIITYFOTHCSI HUIM, MUTHOTO O(OPMIICHHS [UX TPAHCIIOPTHUX
3aco0iB 1 TOBapiB, HapaXyBaHHs 1 CTATHCHHSA NepeadaueHUX 3aKOHOIABCTBOM IOZATKIB 1
300piB, IO 3IiMCHIOIOTHCS MUTHUMH OpraHaMH YKpaiHH LiT0A000BO y MyHKTax MPOITYCKY
Uepe3 JAepiKaBHHUI KOPAOH YKpalHH y MeKaX 30H MUTHOTO KOHTpoo...” [19, 5].

Cxemarnuno te3u O. O. 30TeHKO MO)KHA MPEACTABUTH TaK: MUTHI Mporeaypu (ore-
patiii) — MUTHE TpoLIeTypHE MPOBA/HKEHHS SIK BHJ MHTHOTO TTPOBA/IKEHHSI, SIKHIA, CBOEIO Yep-
TOIO, € PI3HOBUIOM a/IMiHICTPATUBHOTO MPOBAKEHHS ) — aIMiHICTPAaTHBHUI TIPOLIEC.

TakuMm 4rHOM, 00M/IBa aBTOPH OJJHOCTAlHI Y BU3HAYCHHI MiCIlI MUTHHUX MPOIEAYD
Ha MOPCBKOMY TPaHCIIOPTI, SIKI € BUIOM IMPOBAJKCHHS (aJMIHICTPaTUBHOTO, MHTHO-
MPOILEAYPHOTO) i CKIIAI0BOIO YaCTHHOIO aJIMIHICTPATUBHOTO IMPOIIECY.
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MeHm gocmipKkeHa 3 IOrJIsAy HayKd MUTHOTO mpaBa npoOsiemMa 31iHCHEHHS! MUT-
HUX TIPOLICTyp Ha TOBITPSHOMY TPAHCIIOPTi, X04Ya NEAKl PO3POOKH y IIbOMY HAmpsMi
3MIHCHIOBATUCE. Y namcepTarii “MuTHI omepamii Ha IMOBITPSHOMY TpaHCIOPTI” OyIo
0OIPYHTOBAaHO HEOOXIAHICTh PO3MEKYBAHHS MOHATH “‘MUTHI Hpoueaypu” W ‘“MHUTHI orme-
parii”’ Ta mogaHo iX BH3HA4YCHHS. Tak, “MHUTHI TPOIEAYPH — BUKOHAHHS MUTHHUM Opra-
HOM ni#i, BuzHadeHuX MK Ykpainu, ski € 00OB’SI3KOBHMH IPU MUTHOMY KOHTPOJII Ta
MUTHOMY OQOpMJICHHI Ha aBialiiiHOMy TpaHcmopTi. MuTtHi omepauii — ue Aii, siki 31ikc-
HIOIOTHCSI MUTHUMH OpPTaHaMH Y paMKax MUTHOI ITPOLEAYPH B 3aJIEKHOCTI Bil KOHKPETHOT
muTHOI cutyartii” [20, 5]. 3po6iaeHo BHCHOBOK MpO Te, MO ““...MUTHI omeparii y CBOTi
CYKYIHOCTI Ha MOBITPSIHOMY TPaHCIOPTI SIBJISIOTH COOOI0 OKpPEMHH BUA aJMiHICTpaTUB-
HOTO npoBauKeHHs. .. [20, 17].

CxeMaTHYHO Ha TOM 4Yac HaIlli BUCHOBKHM Ta TIPOIO3MINI BHUTJISAANNA TaK: MHUTHI
orieparlii — MUTHI IPOIEAYPH — aaMiHICTpaTUBHE MPOBAHKEHHS. SIk 0aurMo, BU3HAYCHHS
MICIsl MUTHHX MpPOLEIyp Ha MOBITPSHOMY TpaHCHOPTi 30iraeThcsi 3 BUIICHABEICHUMU
po3poOKamu.

[IpobnemaTrka 3aiiCHEHHS MUTHHX IPOIEIYp Ha 3aJi3HHYHOMY, aBTOMOO1IHHO-
MYy, TpyOOIIPOBOAHOMY TPAHCIIOPTi 3aJHILAETHCS Maike HEe AOCHIIKEHOI0, X0ua i iCHY-
I0Th MEBHI MyOumiKawii B creuianbHii Jgiteparypi. KpiM Toro, npakTHKaMu-MUTHUKaMH Y
2001 p. Oyna 3acHoBaHa cepis “MurtHa cripaBa B YKpaini”, B SKiii BUHIIUIA JIPYKOM BH-
nyckd “MUTHHMI KOHTpOJIBL Ha aBTOMOOUIbHOMY Tpancropti” 2003 p. [21], “TamoxeHHoe
otopmnenne Mopckux rpy3oB” 2003 p. [22], “MuTHHUi KOHTPOJIb HA MOBITPSHOMY TPaHC-
nopti” 2004 p. [23], “MutHHii KOHTPOJIb Ha 3aji3HUUHOMY Tpancmopti” 2004 p. [24],
“MutHe 0QOpMIICHHSI aBTOTpaHCIOPTHHUX 3aco0iB” 2004 p. [25], “MutHe odopmieHHS
eHeprouociis” 2009 p. [26]. O3HaliomyieHHS 31 3MiCTOM BUINI€3a3HAUYEHUX BHUIaHb JTO3BO-
JIsi€ KOHCTaTyBaTH MPO BiACYTHICTh HAYKOBOI'O MiAXOLy AO NOCTIUKyBaHMX sBuml. He
BUKJIMKA€ CYMHIBIB BHUCOKHI piBE€Hb 3HaHb 1 Mpo(deciiiHOI MiArOTOBKH YKJIaIadiB IHX
BUJAHb, OJHAK OOME)KEHHS JIMIIEC HABEACHHIM Ta LUTYBAaHHSIM HOPMATUBHHUX aKTiB Op-
ra”iB MyOJIiYHOI BIAJM MO0 PO3TISAYBAHOI MPOOIEMATHKU CBIYUTH TIPO BiJCYTHICTH
X HayKOBOT IHHOCTI 1 €)eKTUBHOCTI.

BucHoBkH 3 [aHOrO MOCTIMKEHHSI i TeEpPCNEKTHMBHM MNOJANBIIMX PO3BiTOK
y 1aHoMy Hanpsimi. PesroMyroun Buiie3asHaueHe, J0X0IMMO BUCHOBKY PO BiCYTHICTb
Yy MHUTHOMY TpaBi YKpaiHM LiJTICHOTO, KOMIUIEKCHOTO MOHOTPaiqHOr0 JOCIIIKEHHS
MUTHHX Tipouieayp 3rigHo 3 MK Vkpainu 2002 p. abo mutHUX popmManbHOCTEH 3rifHO 3
MK VYxkpainu 2012 p. Ha TpaHCIOPTi, sike 6 JO3BOIMIO HAAATH MIPOMO3ULII Ta PEKOMEH-
JIaIfii mo/10 BIOCKOHAIECHHS MPaBOBUX 3acaj TaKuX mporeayp (fpopmamsHOCTEH) Ha pi3-
HUX BHJIAX TPAHCIIOPTY.
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B. B. ®inaroB, kaHouaaTt opuandHnX Hayk,
cTapLinin BUKNagad kadpegpu UmMBINbHOrO,
rocnogapcbKoro Ta ekosioriyHoro npaea
YHiBepcuteTy MUTHOI cnpaBu Ta giHaHCIB

IHOJATKOBA IH®OPMAIIA: TPOBJIEMHI IINTAHHSA
3AKOHOJABYOI'O BUBHAYEHHA

Jlocriooiceno npobremu 3aKoH00A8Y020 BUHAUEHHS Kame2opii “‘nodamkosa inghop-
mayis”. Haoano nponosuyii wjo0o nodiny nodamrosoi inghopmayii Ha 8i0kpumy, KoHgioeH-
YIUHY 1l MAEMHY, d MAKOIIC 3apaxyeanis ii 0o kamezopii “incaiidepcoka inghopmayisn’”.

KittouoBi cnoBa: nodamxosa ingopmayis, 3aK0H00ABCME0; THCAUdepcbKa iHPop-
mayis; pexcum 00Cmyny, WIAMHUKY NOOAMKI8, NOOAMKO8a cucmemd.

In the article it is studied a problem of legislative definition of «tax information» cate-
gory. lllegal dissemination or usage of tax information can become a cause of business enti-
ty’s loss of its competitiveness, its illegal takeover, or committing corruptive actions in rela-
tion to it by officials of regulatory agencies. For today unsolved remains a problem of delimi-
tation of tax information on separate types depending on conditions of access, as well as ab-
sence of legally determined criterions of such differentiation. This problem requires harmoni-
zation of terms of tax and informational legislation. It is studied terms of tax legislation,
which determine content and order of tax information collection, as well as its further safe-
keeping and dissemination. It is analyzed sources of tax information, as well as forms and
methods of possessing of such data. It is expressed propositions regarding necessity of parti-
tion of tax information into open, confidential and secret. It is proposed to consider tax in-
formation as insider information with further regulation of the order of access, collection and
usage of such data. It is proved, that perfect tax system — it is not only effective taxation
mechanisms, which are definitely in the sphere of state interests. The Government is obliged
to assure guarantees of taxpayers’ rights, one of which is a protection of tax information from
illegal usage. Only under conditions of mutual responsibility and constructive cooperation of
the state and taxpayers, tax system of Ukraine will be functional, and revenue of the State
Budget of Ukraine will gradually increase. It is determined that studying of organizational
and legal forms and methods of protection of tax information is a perspective direction of
further scientific research in this sphere.

Key words: tax information; legislation; material nonpublic information; access
mode; taxpayers; tax system.

IocranoBka npodsemu. B ymoBax Totansnoi iHpopmaTrzanii Beix cdep aepkaBHO-
TO YIIPABJIiHHS ITOCTAE MTAHHS TIiIBUIIICHHS 3aXUCTY OKPEMHX BHIIB iHGOpMAIIii, 110 BUKO-
PHCTOBYIOTHCSI KOHTPOJIIOIOUMMH OpraHaMK B IIpoleci iXHpoi AismbHOCTi. He € BUHSTKOM i
cdepa onmogaTKyBaHHS, B MEKaX SKOI TaKOXK ICHYIOTh TIPOOJIEMH, IO CTOCYIOTBCS 3aXHCTy
indopmarii. HezakoHHe nmommpenHs ab0 BUKOPUCTAHHS MOJATKOBOI iHpOpMaIii MOXKe CTaTh
TIPUIMHOIO BTPATH Cy0’ €EKTOM TOCIIOIAPIOBAHHS KOHKYPEHTOCIIPOMOXKHOCTI, pEHIEPCHKOTO
3aXOIUICHHS 200 BUMHEHHSI III0O/I0 HOTO KOPYMLIMHUX Aiif 3 00Ky MOCaJoBHX Ta CITy>KOOBUX
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